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BEFORE THE FLORIDA PUBLIC SERVICE COMMI SSION 

In re: Complaint of Mr . Arturo Ta boada 
against FLORIDA POWER & LIGHT COMPANY 
regarding backbilling of estimated 
usage of electricity 

DOCKET NO. 900643- EI 
ORDER NO . 25330 
ISSUED: 11/13/91 

The following Commissioners participated i n the dis pos ition o f 
this matter : 

BY THE COMMISSION : 

THOMAS M. BEARD, Chairman 
SUSAN F. CLARK 

J. TERRY DEASON 
BETTY EASLEY 

MI CHAEL McK. WILSON 

ORDER AFFIRMING BACKBILLING 

After Florida Power and Light Company (FPL) rendered a 
backbilling i n the amount of $5 , 070 . 51, Arturo Taboada filed a 
compl~int with the Commission's Di vision of Consumer Affairs. An 
j n formal conference failed to resolve the dispute and the 
Commission a pproved Staff 1 s Rec ommendation that the backbilling was 
proper. Mr. Taboada requested a Formal Proceeding and the matt er 
was referred to t he Division of Administrative Hearings . The 
hearing was held i n Miami , Florida on April 1 6 , 199 1. 

On July 22, 1991 the Hearing Officer s ubmitted the Recommended 
Order to the Commission. This Order i s attached to this 
Recommendation as " Exhibit A". The Recommended Order i ncludes 14 
specific findings of fact concern ing the condition of the meter 
(tampered) and the propriety of FPL's backbilling (a r easonable 
estimate of the electricity used but not bille d during the relevant 
period). The Hearing Officer concluded that FPL had compl . ed with 
all applicabl e statutes, rules a nd tariff provisions in rendering 
the backbilling. 

On August 5 , 1991 Mr. Ta boada filed with the Commission a 
document titled "Objection of Petitioner Mr. Arturo Taboada o n the 
recommendation of Ms . Linda M. Rigot, Heari ng Officer date d J uly 
22 , 1991." We are t reating this document as t imely filed 
e x ceptions to the Recommended Order. 

After review of the record , including the Recommended order, 
we fi nd that the Findings of Fact are supported by competent 

1 1 2 5 - I , 3 ., .. 
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substantial evidence . Accord i ngly, the Hear i ng Off icer's Findings 
of Fact are adopted i n full a s the Publ i c Serv ice Commission 's 
Findings of Fact. 

We find that the Hearing Officer correctly applied the law 
concerning the prohibition against a utility from giving a ny undue 
preference and requiring a utility to render a backbilling in the 
event it discovers it has underbilled a customer. The Hearing 
Off icer correctly interpreted the Commission's rules concerning a 
"reasonable estimate" of the energy used and the pr oper backbilling 
time frame in the event of a tampered meter. Acc ordingly, the 
Hearing Officer's Conclusions of Law are adopted in full as the 
Publi c Service Commission's Conclusions of Law. 

Petitioner submitted a seven page post recommended orde~ 

filing which we have chosen to treat as exceptions. The essence of 
Mr. Taboada's exceptions is that since FPL no longer has the a c tual 
meter, no fair indepe ndent test of the meter could be made, and 
therefore no determination as to whether or not any electricity had 
been used without being metered. The rec ord conta i ns competent 
subs~antial evidence inc luding : 

a) the testimony of the meter r e ader who dis covered the 
tampered meter; 

b) the meter reader' s r e port; 

c) the testimony of the meter tester; a nd 

d) the meter tester's report 

to support the assertion that the mete r in que stion had been 
tampered with and was only registering 33.1% of the actual 
consumption . Petitioner presented no evidence in contravention of 
the testimony/reports o f the meter reader/tester. Petitioner's 
protests amount to nothing more than reargument o f factual 
determinati ons that were resolved contrary to his position by the 
Heari ng Officer. In an administrative proceeding it is permissible 
to use reports a nd t e stimony to e stablish the conditio n o f the 
meter. Accordingly: 

Petitioner's except i on labelled as Section 1 in his post 
Recommended Order filing is rejected, as the r ecord contains 
competent substantial evidence to support the Finding made by the 
Hearing Officer, which was contrary to the position of the 
Petitioner; 
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Petitioner's e xception labelled as Section 2 i n his post 
Recommended Order f i ling is rejected, as the record contains 
competent s ubstantial e v idence to s upport the Finding made by the 
Hear i ng Officer, which was contrary to the position of the 
Petitioner; 

Petitione r' s ~xception !~belled as Section 3 i n his post 
Recommended Order filing is rejected , as the r ecord contains 
compete nt subs tantia l evidence to s upport the Finding made by the 
Hearing Officer, which was contrary to the position of the 
Petitioner; and 

Petitioner ' s except ion labelled as Section 4 i n his post 
Recommended Order fili ng is r ejected, as the record conta i ns 
competent s ubstantial evidence to support the Findi ng made by th~ 
Hearing Officer, which was contrary to the position of the 
Petitioner . 

We r ecognize that the meter is the best e vide nce of a 
tampering condition . and due care s hould be taken in al l insta nces 
to assure the proper handling , c hain of c us tody and preservation of 
the meter i n all meter tampering/curr ent diversion cases . FPL must 
establish procedures to assure that tampered meters are preserved 

s e vidence unti l the d isposition of any consumer complaint o r 
criminal prosecution. 

Based on the foregoing, it is 

ORDERED by the Florida Public Service Commission that the 
Hearing Officer' s F i nd i ngs of Fact are adopted in full as t h is 
agency 's Find ings of Fact. It is further 

ORDERED that the Hearing Officer's Conclusions of Law a r e 
adopted in full as this agency ' s Conclusion ' s of Law. It is 
further 

ORDERED that the complaint of Arturo Taboada against Floridd 
Power and Light Company regarding the bac kbilling of estimated 
usage of electricity is DENIED. It is further 

ORDERED that the backbilling in the amount of $5 ,070 . 51 by 
Fl ori da Power and Light Company for estimated usage of electricity 
is AFFIRMED . It is further 
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ORDERED that Florida Power and Light Company shall develop 
procedures to assure that tampered meters ar~ preserved as evidence 
until the disposition of any consumer complaint or criminal 
prosecution. It is further 

ORDERED that this docket shall be closed. 

By ORDER of the Florida Public Service Commission, this ~ 
day of NOVEMBER 1991 

STEVE TRIBBLE, Director 
Division of Records and Reporting 

(SEAL) 

RVE 

900o430 . RVE 
by-. ~ ~f ~,_/ C ef, Bure1\~t Records 
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The Florida Public Service Commission is r equired by Section 
120. 59(4), Florida Statutes, to notify parties of any 
administrative hearing or judicial review of Commission orders that 
is available under Sections 120 . 57 or 120.68, Florida Statutes, as 
well as the procedures and time limits t hat apply. This notice 
should not be construed to mean all requests for an admin istrative 
heari ng or judicial review will be granted or result in the relief 
sought . 

Any party adver sely affected by the Commission's final action 
in this matter may request: 1) reconsideration of the decision by 
filing a motion for reconsideration with the Director, Division of 
Records and Reporti ng within fifteen (15) days of the issuance of 
this order i n the form pr escribed by Rule 25- 22 . 060 , Florida 
Administrative Code ; or 2 ) j udicial review by the Florida Supreme 
Court in the c ase of an electric , gas or telephone utility o r the 
First District Court of Appeal in the case of a water or sewer 
utility by filing a notice of appeal with the Director, Divis ion of 
Records and Reportino and filing a copy of the notice of appeal and 
the filing fee with the appropriate court. This filing must be 
completed within t hirty (30) days afte r the issuance of this order , 
pursuant to Rule 9 . 110, Florida Rules of Appellate Procedure. The 
notice of appeal must be i n the form specified in Rule 9 . 900 (a), 
Florida Rules of Appellate Procedure . 
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STATE OP FLORIDA 
DIVI5.a.ON OF" ADHitiiSTRAT!VE IIEARI NCS 

ARTURO TABOADA , ) 
) 

Petitioner, ) 
) 

vz . ) CASE NO. 91- 0JJ l 
) 

1.-LOR!O/\ POWEH ' LICIIT COKPI\tiY, ) 
) 

Retopondcnt , ) 
) 

.1nd ) 
) 

FLORIDA PUBLIC SERVICE COHMI5SIOH, ) 
) 

I ntcrv "\or. ) 
) 

RECOMMENQI'; D ORDER 

Pur::ouant t:O llo icc, th1::> cau:;;e was heard by 

Linda M. Rigot , the o)S!lign"d llcaring O(ftccr o1 lhc Divi::oion ot 

Adminlstrat:ivc Hearings, on Aprll 16, 1991, 1n Miami, FlorLda. 

for Pcti tloncr: 

For Respondr>n 

Fo r Intervenor: 

Mr . Arturo Taboada , pro sc 
981 s.w. 137t:h Cou rt. 
M1am1 , Florida 33184 

St.evc F~ldQan , E::oqu1re 
Flor1da Power ' Ligh COQpany 
Post. Of(ice nox 0291 0v 
MlaQi, FloriJa 33102-~100 

Rober v. El1as, E::oquirc 
florld,s PubllC SCCVlCC 

Comrnl">s i on 
101 E~st C~1ncs Street. 
Fl~tcher 8u1ld1ng - Room 22u 
Tall~ha~scc , Florida J2399 

l S:-iUt·: PRESt-:trn:o 

The issue presen ed is whether Respondent ha::o correc ly 

billed Pet:i .Loner 1n t:he amoun o( 55,070.51 Cor add1 ion.ll 
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clectr1c1ty con:ouoed between January of l98J and 

~cptcmbcr JO, 1986. 

PRELlH'INARY STATEMP.NT 

A(Ler Respondcn Florida Power & r~i ght Company 

b.Jckbtllcd Pcti tionc r for addltional electricity consumed, 

Petitioner filed a complaint regardtng that backbilling with the 

flortd,, Public Service Corumtnsl.on. Tho CoiiU!IissiCtn is!>ued its 

llot1ce o l Proposed Agency Action/Order Approv1ng Backbi lling of 

~:=:::ti~:~a tcd Usage of Electric Consumption , and Petitioner t imely 

requested a fort~al hearing regarding that preliminary 

dcternina t1on. Th i ~ cause wa:> therea! e r transferred to the 

Dtv . .;ion of Administrative H•3l.rlngs f or the conduct of that 

~orr.al pr oceed1ng. The Flon.da Pul.;llc Service Cor.lmission's 

Petl.t:lon Lor Leave t o Intervene was subsequently granted . 

The Petitione r testifl.ed on hi=:: own behal f. 

Respondent presented the testir-~ony o( Kevin J . Burk~. Emory B . 

Curry, Martha Liin, and Ccrtis J . llatman. Additionally , 

Respondent'=:: Exhibits nu~bcred l-15 a nd Petltioner' s Exhibit 

numbered l were admitted in evidence. 

Petitioner and Rcsponden ~ubr.lit ed proposetl ~ indings 

Ol !clC L. The In crvenor watv d 1Cs ngh to do !.t.J . A !ipcc ii t c 

ru ling o n each proposed t:'ind1ng o f fac ca:1 be (ound ln he 

Appendix to thi s Recoomc nded Order. 

}''I llDfNC5 OF FAc.-r 

1. Rc!>pondent ' s me er ~SCSOJ~9 ·o~a =::: ins alled :lt 

lll4S ll . W. Jrd Street, H1am1, Flortda, in Febr~ary of 1969. 
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2 . Pe i ion<>r connoc <-d el c neal r;ervica at. hat 

.1ddress on M rch 18, 1977, when he, h1s wife, and his daught r 

moved into n mob i le home loca ed a hat address . They continued 

to res~dc here until approximately January Jl, 1987. Pctitionl't 

was the customer o f record during tha ime pcr1od and bcncli t ed 

Lrom the use of e lec tricity at hat address. 

J. On S..!ptembcr JO, 1986, Kcv1n Burke, a me er mnn 

employed by Respondent, inspected meter r-5C50J49 at Pe it1onct ' 'i 

residence . His physical inspection roveal<!d hat there werl' dr.sq 

ma rks on t h o meter disc and that the disc had been lowered. Draq 

marks and a lowered disc indicate that energy con sumption is not 

being accurately rcgis~ercd on tho meter. In addition, the 

customer's air cond1tioncr was on, but the disc was not ro atjng. 

1\ . It was clear to Durke that the customer ' s me ct• 

had been physically alte:::-cd. lie replaced the tampered meter w1 th 

a new meter on that :;a me date . He caret.ully pos1 t:ioncd tho 

tampered meter in a foam-bot om meter can container and 

transported it to Respondent ' s storage room tor safeY.eepinq . The 

physical altcrationr; o the meter were not.. and cou ld not hav 

been , caused bJ inproper handl1ng by Burke. 

5 . On November 18 , 1986, Petlt:ioncr ' s tampered mater 

waG tc~Led by Re~pondcn ·~ emp l o yee Emory Curry . lie performed ,, 

phy!.tc.:.~l in:;pection of he meter which revc'"\lec.l that the inn r 

canopy :..:cul had possibly been glued IJt~c l . toqr.:thcr, h e beat 1ng!> 

IMI bf•en .lmpPted wi h. he di!:c had bf'cn lowered, and drag marl\!; 

appcured on the bottom of the d1sc. 

J 
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u. Curry then pcrforocd a wa t -hour tc:; . The full 

load por inn of the c~t regis ter d only ( l. ( \ , and he light 

load rc·q1:.; ('J~d 0 . Each c~ ~hould hav~ resulted 1n a reading 

ot 100\, pluc or minu~ 2\ . The mnthcmaLi cal we ighted average for 

Petitioner'~ me er wa~ JJ .l\. Th ia means Lh~t only JJ . l\ of the 

o lectr i c.1ty nctually used i n he Taboadn household was bcirg 

recorded o n he meter. ln e!fcc , Pf' i 1oner wa~ not being 

charged tor 6b.9\ o i the e nergy bei ng consumed at the household. 

7 . Re~pondent vcrif1e~ the accu~acy of its watt-hour 

t:est ..-ee}:ly in acco rdance with indu~try s cano.lrds . The watt-hour 

test ha~ been ~anctioncd by t he fl or.:.da Publ1 c Sc rv1 ce 

Commi!;slon . 

8 . A veri-board t.c~L ... d::; ill so per :. o ::-r.co on the 

r.: n ter . The resul t s o f that Lest were 20 ova:.· 8 . Tin :. me ans Lh.lt: 

PetitlOnPr's meter was only regl!> c r l.ng 8 ~ ..... l."hen 20 kw ~o:as 

placed on Lhe meter . The meter s hould have ~eglGtereu 20 k ..... 

9 . Using the weighted a verage registration o! JJ . l\ 

f r om he me Lcr test card , Rcspondcn bac}.blllcd P• 1 ioncr's 

account. !or he 66 . 9\ of he energy cons umed t.ha he r.:~eLcr ..-as 

not: reg1s' a ring. The as-billed .u:aount. was subt:r."' ~· ~ from he 

compu cr-gen~t·atcd rcbillcd amount to dete:-:::lnt! the <1moun to 

back.bill . The rcb1lled amounc w,,s de crr1ned by a cocput.cr 

program which take!> in o accoun he vary1ng !ranchl~P lees, f uel 

adjus mont rates , taxe5 , and other rate~ 1n c! fec~ fot each mon h 

o [ the rcbillcd per1od. Ban d upo n tha:. compu cr proqr<~m . 

ncsponde nt hilCkbilled Petit.loncr f o r .:ln aridit1on..1l 6 1, 379 

kilowat hours cons umed. Rcsponde nt.' s me hodology for 
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ca lculatl nq rl'b 111 i nq5 1:: a r~a::onilblc cs i e~a tc Cor detenaning 

the .,moun o( cnorqy consumed ~here here ha5 been cater 

t:.:1mpc ring. 

10. PeLl ioncr ' c account ~as backblllcd $5,070 . 51 

from January, 1983, to September J O, 1986 , the date on whlch the 

ne~ meter was s et. The January , 1983, date ~as selected because 

Respond e nt had not r~tained Pctitione r' 5 billinq rocordc prior o 

J anuary, 198 J. 

11. S ince Respondent ' s invcct1gation did not 

determine who her Petitioner physi cally altered the meter or 

who her il was altered by someon e else, Respondent. treated 

Petitioner'!> account as a n inherited d 1vers1on. Accord1ngly, 

Respondent seeks no rl'lie f !rom Petitioner other han p~ymcnt t o~ 

the estimated elactr1cal usage . 

12. A comparison of Patit1 oner ' s ~ills ~~Ler the new 

me er ~o~as set on September J O, 1986 , ~ith par. b1lls ::;h ows hat 

Petitioner' s electrlc con::;umption almos doubled. Since 

e lectrical usage var1es throughout the year, a cornpari~on 1s done 

by comparing he same mon h !or consecu ive years. For c>:<~mple, 

January bill::; ilre CO!:I!Jil red to January blll s , .lnd f ebruclr)' bills 

are compared t.o other February bil l s. A v<.~lid compar1con canno 

be done by comparlnCJ November to December a nd December to 

Ja nua ry. 

lJ. In response to Pctit1oner•s cocpl illnt. t.h..s h1 s 

ampercd me cr had bec-n accurate but the nc~o~ replac eml"' n r.lC C1 

was running fa~t. Re~ponden removed the rcplacemcnl mc er . 

repl;,cing it ~ tth yc a nother. The rcplaccmcn meter wac then 

tested by Responde nt <i nd ~a ::; <ie e rmi ned o be 100\ acc ur.1Le. 

5 
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lC Although Pc it.ioncr had some gas appli.an~cs, the 

~lcctrical ~ppl1ance~ which ~x1sted 1n his mobile hcxc were 

capable o t consur.11ng h~' 1-:ilow,, t.t hours per mon h which wer<' 

rebilled by Respondent. 

CONCLUSIOtiS OF LI\.W 

The Ol.VlSlOn o! Adminin ra iv Ilea rings has 

jurisdiction over he !;Ub)CC .,attcr hcrcot and the port:1c:. 

hereto . Section 120.57(1), Flor1da Statu cs . 

prov1de::;, in part:, 

that "No publ1c ut1.l1ty shall m.sY.c or g1.ve any undue or 

unreasonable prc!"renco. .to any person. " In tho case 01 

Corp . De Gestion Ste-Foy , Inc . I v. rlorida PO\ICC t. Liaht Co .. 385 

So 2d 124 (Fla. Jrd Dl.sL. 1980), this s t:atutc was lnterpret.e a Lo 

mean that a public ULJ.lity s hall churge he s .lme rates t o <lll 

c ustomers, Lhat a publlC utlllty is rcqu1rod to collec~ 

undercharges fro~ establ1snPd rates even if the undercharge::; 

resul t from the public utility's own ncgl1gcncc , and that the 

cus tomer or a power company has no defense to ~harges io~ 

e lectricity which was actually furnish~d bu wh1 ch had previously 

been undcrbllled . 

Tho flor1da fubllc S<'rvlCC Co~ml~SlOn h~s promulg at.C 1 

rules which govern t:hl~ s.:. unt1on. 

/1d~inis ra ive Code, provides h1 "I n he f"vcn o f. .me er 

arnpering, the u 1l1.ty rnily b11l hP. CU!.torncr on a reasonable 

cs 1mate o( the energy uncd. " ThlS Rule doc::; no cons1der he 

gu1 lL or innocence or Ch1• P·lr y ._,ho r.ltl)' be bC'!net:1L1ng lrom he 

meter tampering. Tt doc~ . hOW('V(' t', au::horizc Florid., Power I. 

G 
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L1qh~ Company to recove r lo~ r venues u~ing ~ reasonable e:. icate when a t~cper1ng cond1t1 o n has been identified . The mf'thodology u:;ed by Respondcn o cn l c u la tc he amount t o be rcb1 llcd o Petitioner i5 a reasonab l e estimate o r the amoun o f e ne rgy consumed by Pc itioner. Fur h er , the o ne-year limitatio n on backbil ling tor undercharges doc:. not apply i n the c a :;e o t me er ampering . Rule 25-6 .106(1 ) , Florida Adrnin1~trative Code . Finall}•. Orl.ginal Shoe No . b . 061 , St:'c · ion S . J of Rc!::pondent's approved aritt autho.tzcs Ra~pondcnt o adju!::t prior bill~ tor :;crvice!:: rendered due to motor tacpcring. 
Rcz:pondcn presented cocpctcnt . !::Ub!::t:antia l c v ide nee to :.how that Pet it1oner ' s meter had been t.ampe red . A v l.sua 1 inspection alone was cu!ficient to reveal that the meter had been t-ampered. Further, Respondent properly tested the meter 1n accordance with the rulc-o ot he Florl.da Publ l.c Scn:1ce Commi:;;-ol.on and the manu tacturer ' s ins :-uct:l.ons . The tampered meter registered a wel.ghted average o f JJ .l t of the clectricl.~Y cons umed , which 1s well be low he 98\ weighted average· s tandaro for <l prop<.'rly funct.ionlng r.leLer tcquirct3 ~ y Rul 25-6.052(1). Florida Administrative Code. 

H~sponden used a reil!::onablc methodology !or compu ing ·he clrnount of c>nergy wh1ch h.1d br !"n consu::v'd oll Pc iLloner'!. household tor wh1c h Pct1 1.oner had no been h1ll•d. S 1 net' lte!>por.denL had no r<' .llncd record :; p110r o J •. mu.:try o f 1983 , lt wa:; unnbl~ o dcLcrnnnn whc>n h<: arnper1ng occurred. It hcrcfotc assuncd Lha P<.' 1 toner h d he t..:~rnpcred mete r a nd limit.ed t h t- relie f 1t !::OUCJh nq.nn:. Pc 1t1onl"r t o hi" undcrcharql'd amount only and only back o Janu~ry o ! 1903. 

7 

I 

I 

I 



I 

I 

I 

ORDER NO . 25JJO 
DOCKET NO. 90064 3- EI 
PAGE lJ ( 

385 

( 

Further, 1n pur~u1nq lt~ cla1m aqa1n~t Petitione r , 

Respondent no ad ha p,.. t i ione r; ' s en a rgy consumption i nc reascd 

when hi:; .1mpercd meter was replaced w 1 th a new meter . In 

rc~pon::.c o Petttloner ' ~ claim that hi::> ·amperad meter wa~ 

correct and that his ne w ect or wac runn1ng fa::.t , Respondent 

removed t h e ne w mate r and tcctcd it. Those test res ul t:. 

ind1ca cd ~haL the new meter was accurat• ly rcgister tng the 

amount o! clectric1ty being con::>umed. Respondent also vcr i! ied 

that he amount o( electri ca l cquipmcn contained in Petitioner ' s 

mobile home wa~ ::;u((1cicn to usc the amount o1 energy for wh ich 

Respondent is caking paymen t. 

Pctition~r contends that Respondent. has made o 

mist"lkc, that the alterations to !us net.er occurred a !:ter the 

meter was removed !rom his r~sidcnce , ~ha hi.! dld not ha v e 

sufficient clcctr1cal equipment at home o Jus · 11.y Responden t's 

bill ing , and that Respondent'::; cs l.ng incompl ete . 

Petitioner presented no competent cvic!f!nce 1n ~upport of his 

allegations, and Respondent. ha~ presented cornpc cnt , substantial 

evidence o clearly rciuLc Po it.ioncr's allngation::; . Responden t 

tested Petitioner ' s meter and calcul~ ~c! h1s rebi lling in 

accordunce Wl h Flor1da s a ules , Lhe Rules c t Lhe Flor idn Public 

Serv 1c e CommJ ssion, and Rc:..pondc>nt.':; approved <1r1 tf rcgard1ng 

and Pe> i ioncr h.ls prr-s<>ntcd no competent 

ev1dencr o the conLrilry. 

8 
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IU'.COHJ1£HOATJOII 

Ba:;ed upon Lhc !orcqoing t'i ndtny:.> o! fact and 

Conclustons of Lav , i io, 

RECOMMENDED Lhat o Final Order be cnLcrod t~nd1ng hot 

Re:;pondan h.1o correctly back.billcd Petitioner in he amount o( 

SS , 070 . 51 for addJ. ional electricity consuccd bet.·wcen Jnnuary 

oL 1983 and September JO, 1986. 

OOtlE and EUTERED his d-M da y of J uly, 1991, a 

L.IllDJ\ M. RlGOT .r-
llearing Of iccr J 

D~vio~on ot AdD1nistrat1vc Hearings 
The DeSoto Buildlng 
1230 1\palachee Parkway 
Tallahassee , florida 32399- lS~O 
(904) '.88-9675 

Filed Wlt.~ t he Clerk o1 the 
Oivi ~ipry o f/Adtnnlstrativc llcar .. nqs 
l.h~::.o.ZviZ.U. di\y of July, l9n. 

I 

I 

NOTICE OF RIGlrr TO SUDI'·riT 
EXCEP'f.IOUS: All par ic~ h.1vc h • 
right o submit ~r1 L~n cxccp tons 
Lo thi s Rccomcen~ed Ordc~. All 
agenc ies al low each party at least 
10 days in whi ch o subrnl~ Jr~t en 
e xceptions. Socc agcnc1cs ~!low a 
large r penod Wl :hin wh l -h :.o 
GUbmlt. Wrl t en CYCepL l On~. You 
:;hou 1 d contact. thC' <lq<'ncy · 1 :1"t"" \.'lll 
i:;sue t he !i nal order in h1~ cn:.>o 
concc~ning agcnc~ rulcG on the 
deodJine ! or fi l1nq excep 10-;i"; to 
thio Rccoi!IDcndcc Order. /1ny --­
except1ons to Lh1s Recommended 
Order c hou ld be !:iled Wl lh t he I 
age nc y lh" t w il! i ::.sue hr> ~ 1 na 1 
o rder in Lh 1s case . 

Copie5 (u rni5hcd : 
Sec next page 

9 



I 

I 

I 

ORDER NO. 25330 
DOCKET NO. 900643 - EI 
PAGE 15 ( 

Copies Curni~hcd. 

Mr. Ar turo T~~o~da 
981 s.w. l37th Court 
Mi~mi, florida 33184 

Stev e Feldman, E~qu~rc 
Florida Power & Light Company 
Poet Office Box 029100 
Miami , Flor ida 33102-9100 

Robert v. Elias, Ecquire 
Florida Public Service Commis~ion 
101 East Gaines Street 
Fletcher Building - Room 226 
Tallahassee, Florida 32399-0863 

case No. 91-0331 

10 

387 

( 



,..--
388 

ORDER NO . 25330 
DOCKET NO. 900643-F.I 
PAGE 16 

.· ( ( 

APPENDIX TO RECOKME~DF.D ORDER 
DOAII CASE UO. 91-0JJl 

1. Petiti oner' ::> propo::>dls Labeled 1ncroduction and 
evidence ~J have been r ejected a~ not being ~upported by the weight 
of t h e evidence in th is cauac. 

2 . Petitioner' s proposal labeled cv1dence 11 has b een 
rejected as not ~cing s upported by any evidence in this c ause . 

J. P~titioner • s proposal l abe led e v idence 12 ha5 been 
rcjecced as not con~tituting a findlng o! fact but rather as 
consticut1ng argumen t . 

~. Peti tioner' s proposal labeled e v idence :4 has been 
rcjec ed as being unnecessary !or detormi~ation of he issues 
herein. 

5 . Resp~ndont's proposed fi nd ings o! !act number ed l-19 
and 22 hove boon adopted either verbatim or in substance in this 
nc~ommonded Order. 

6. Respondent ' s proposed !ind1ngs of Ldct numbered 20 and 
21 have been rejoctcd as being unnecessary for determination o! the 
issues herein. 

7 . Respondent ' s proposed findings o .. !act nunbercd ZJ .:wd 
24 have been rejected as not constituting findings of fact but 
rather as consLituting conclusions of law or arguroenc of counsel . 

Ca::;c llo. 91-0JJl 
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