
BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION 

In Re: Fuel and Purchased Power ) 
Cost Recovery Clause and ) 
Generating Performance Incentive ) 
Factor . } _______________________________ } 

DOCl~ET NO . 920001-EI 
ORDER NO. 
ISSUED: 

PSC - 92-U ~ wO-PCO - E l 

''12/92 

ORDER REGARQING FPL'S REQUEST FOR 
CONFIDENTIAL TREATMENT OF MARCH. 1992 FORMS 42J 

Florida Power & Light Company (FPL), pursuant to Section 
J66 . 09J , Florida Statutes, and Rule 25-2 2 . 006 , Florida 
Administrative Code, has re~ested spP~ified confidential treatment 
of various columns of the following FPSC Form 423-l( a} : 

l10NIH I YEAR .fQB.M OOCVM ENT NO . 

Ma r c h 1992 42J-1(a} 4961- 92 

FPL has requested specified confidential classification of 
lines 3 - 10 of columns H, Invoice Price ; I, I nvoice Amount; J , 

Discount; K, Net Amount; L , Net Price; M, Quality Ad just ment ; N, 
Effective Purchase Price ; P, Additional Transpor tation Charges, and 
Q, Othe r Charges, o n Form 423-1(a). FPL argues tha t colum:o H, 
Invoice Price , contains contractual information which , if made 
public , would impair its efforts to contract for goods o~ services 
on fa vorable terms pursuant to Section J66.09J(J}(d) , Florida 
Statutes . The information , FPL maintains, del i neates the pric ... 
that FPL has paid for No . 6 fuel oil per barrel for speci ( ic 
shipments from specific suppliers . If disclosed, this information 
would allow suppliers to compare an individual supplier ' s price 
with the market quote for that date of delivery and thereby 
determine the contract prici ng formula between FPL and that 
supplier. 

Contract pricing formulas typically contain two components : a 
mark-up i n the market quoted price for that day and a 
trans portation charge for delivery at an FPL chosen port of 
delivery . Disclosure of the invoice price would allow suppliers to 
determine the contract price formula of their competitors . FPL 
conte nds that the knowledge of each other ' s prices ( i . e . contract 
for mulas} among No. 6 fuel oil suppliers is reasonably likely to 
cause suppliers to converge on a target price, or follow a price 
leader, thereby effectively eliminating any opportunity for a ma j or 
buyer , like FPL, to usc ito market pr sencc t o ga i n price 
concessions from any one s upplier. As a result, FPL contends , Nc . 
6 fuel prices will likely increase, resulting in increased e l ectric 

,... \., - .. l • ' • - r. 
' ' I ~ . 

f" , • I 2 , ~ .. . ;.)~_ :;, ... ,- : .. 

FSC-RE~.,~ ... .Jt L. ;.'L ... .. 



ORDER NO. PSC-92-0440-PCO-El 
DOCKET NO . 920001-EI 
PAGE 2 

rates . Once other suppliers learn o f a price concession , the 
c onceding supplier will be forced, due to the olig opolistic nature 
o f the marke t, to withdraw from future c o nces s i ons . Disclosur e of 
the invoice price of No. 6 fuel oil paid by FPL t o s pec i fic fuel 
s uppliers , FPL concludes, is reasonably likely t o impa ir FPL ' s 
a bility to negotiate price c oncessio ns in future No . 6 fuel oil 
contracts. 

FPL argues that lines J - 10 of columns I, Invo i ce Amount ; J, 
Dis count ; K, Net Amoun ; L, Net Price; M, Quality Ad j u s t men t ; a nd 
N, Ef fective Purchase Price, should be classified con f idcntial 
because of the contract data found there i n a r e a n algebraic 
f~nction of column H; the publ ication o f t hese columns together, or 
i nde p e nde ntly, FPL argues, could a llow s up pl ier s to de rive the 
i nvoice price o f oil. In a dd i tion , the same lines i n column J 

r eve al the existence and a mount of an ea r l y p~yment ince ntive in 
the form of a discount r educti on i n the i nvoice pr ice , the 
disclosure of which wou l d allow supplier s aqa in t o d erive the 
i nvoice price of oil. Furthe r, col umn M includes a pricing te rm , 
a quality adjustment applied when fue l d oe s not meet contruc t 
r e quirements , which, if disclosed , wou l d a l so allow a s uppli e r t o 
derive the invo ice pr i ce. Column N r e vea l s t he existence o f 
qua lity or discount adjustments and wi ll typic al l y, FPL c ontends , 
be identical to H. Lines 3 - 10 of c o l umns P , Additional Charges, 
a nd Q, Other Charge s, FPL a l so argues , a r e a lge braic variables of 
co l umn R, Delivere d Price; and would al low a s upplier to calculate 
the Invoice or Effec tive Purc hase Pric e of oi l by s ub t r acting the 
c o l umnar variable s in H and N from column R. The y arc , therefor e , 
e ntitled to confidential clas sification. Both columns P and Q, FPL 
a rgue s , are alternatively entitle d to confidentia l c lassificatio n 
i n that they contain terminaling, trans portatio n , a nd petroleum 
i ns pec tion service costs whi ch , due to the s ma ll demand for them in 
Fl orida , have the same, if not more s e ve r e , oligopol i stic 
a ttributes a s have fuel oil suppliers . Acc ordingly , FPL contends, 
disclosure of this contract data wou l d r esult i n i ncreased prices 
to FPL for terminaling, transportation, and petrole um inspection 
service costs . We find that, due to oligopolist ic nature o f the 
terminal i ng, transportation, and petroleum i nspect1o n service 
ma rkets , disclosure would ultimately adve r sely affect FPL ' s 
ra tepa yers . 

FPL further argue s that lines 1 - 2 of columns H, Invoice 
Price ; I, Invoic e Amount; K, Net Amount; L, Ne t Price ; N, Effect i ve 
Pur c h ase Price; and R, Delivered Price, are c ontrac tual i n formuti on 
which, if made public, would impair FPL ' s efforts to cont ract for 
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good s or services on favorable terms pursuant to Section 
366 . 093 (3) (d), Florida Statutes. The information indicates t he 
price FPL has paid for No. 2 fuel oil per barrel for specific 
s hipments from specific suppliers . No. 2 fuel oil is purchased 
through the bidding process. At the request of No . 2 fuel oil 
s upplier s , FPL has agreed not to publicly disclose any supplier' s 
bid . This non-disclosure agreement, FPL argues, protects both the 
bidding suppliers and FPL's ratepayers. If the No . 2 fuel oil 
prices were disclosed, FPL argues , the range of bids would narrow 
toward the last wi nning b id eliminat i ng the possibility that o ne 
supplier might, based on its economic situation, s ubmit a bid 
s u bstantially lower than the other suppliers. FPL argues that 
non-disclosure protects a s uppl ier from divulging a ny economic 
advantage that the s upplier may have that the others have not 
discove red. FPL also argues tha t it protects the ratepayers by 
p roviding a non-public bidding procedure resulting in a greater 
variation i n the range of bids that would otherwise not be 
available if the bids , or the winni ng b id itself , wore to be 
publicly disclosed . We agree . We find, therefore , the above 
information is entitled to confident ial treatment . 

DECLASSIFICATION 

FPL further requests the following proposed declassificat ion 
dates which h a ve been determined by adding six months to the las t 
day of the contract period under which the goods or se l.. vices 
identi fied were purchased : 

.EQBM LINE CSl COLlll1N C S l !>ATI 

423-1 (a ) 3 H - N 03- 30-94 
423- 1(a) 4 - 5 H - N 10-30- 94 
423-1(a) 6 H - N 04-30-93 
423-1(a) 7 - 10 H - N 09-30- 92 
423-1( a ) 3 - 10 p 12-31-92 
423-1(a) 3 - 10 Q 06- 30- 94 
4 23-1(a) 1 - 2 H,I , K,L,N , R 06-10- 94 

FPL requests that the confide ntial information identified 
above not be disclosed until the identified date of 
declassification. Disclosure of pricing i n forma tion , FPL argue s, 
during the contract period or pri or to tho negotiation of a new 



ORDER NO . PS C-9 2-0440-P CO-F.l 
DOCKET NO. 920001-EI 
PAGE 4 

contract is reasonably likely to impair FPL's ability to negotiate 

f utur e contracts as d escri bed above . 

FPL mai ntains that it typicallY renegotiates its No . 2 and No . 
6 f ue l oil contracts and fuel related services contracts prior to 
the end of such contracts. On occasion, however, some contracts 
a re not r e negotiated, until after the end of the c urrent contract 
period. In those ins tances, the contracts are usually renegot iated 
within six months. Accordingly, FPL states, it is necessary to 
maintain the c onfidentiality of the information identified as 
confidentia l on FPL ' s Form 423-1(a) for six months . We agree. We 
find , the refore , FPL informa t ir;. is entitled to an extension of its 

declass)fication dates as cited above. 

In consideration of the foregoing , it is 

oRDERED that Florida Power & Light Company's request for 
con f identi al classificat ion o f the above specified information in 
Form 423-l(a) for March, 1992 the document identified as 
ON 4961- 92 i s granted. It is further 

ORDERED that Florida Power & Light company' s request for the 
declassificatio n dates included in the text of this o rder is 

granted. 
By ORDER o f commissioner Betty Easley , as Prehear i ng of ficer, 

this ?nd day of n·s~ l9<l2 

(SE AL) 

OLC.bmi 
NOTI CE OF FQRTHER pROCEEDINGS OR J UDICIAL REVIEH 

The Florida Public serv ice commission is required by Sectio n 
120 . 59(4), Florida s tatutes , to notify pa rt ies of any 
administra tive h ear i ng o r judicial review of commission orders that 
is available under sections 120 . 57 or 120 . 68 , Florida s t a tutes , as 
well as the procedures and time limits that apply . This notice 
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should not be construed to mean all requests for an ~dministrative 
hearing or judicial review will be granted or result in the relief 
sought . 

Any party adversely affected by this order , which is 
preliminary , procedural or intermediate in nature, may request: 1) 
reconsideration within 10 days pursuant to Rcle 25- 22.038 ( 2) , 
Florida Administrative Code, it issued by a Prehearing Officer ; 2) 
reconsideration within 15 days pursuant to Rule 25-22.060, Florida 
Administrative Code, if issued by the Commission; or 3) judicial 
review by the Florida ~upreme r~urt, i n the case of an electric, 
gas or telephone utility , or the First District Court of Appeal, in 
the casL of a water or wastewater utility. A motion for 
reco nsideration shall be filed with the Director, Division of 
Records and Reporting , in the form prescribed by Rule 25 -22 . 060 , 
Florida Administrative Code. J udicial review of a preliminary , 
procedural or intermediate ruling or order is available if review 
of the final action will not provide an adequate remedy. Such 
review may be requested from the appropriate court, as des cribed 
above, pursuant to Rule 9 . 100, Florida Rules of Appellat e 
Procedure. 


	1992 Roll 2-1219
	1992 Roll 2-1220
	1992 Roll 2-1221
	1992 Roll 2-1222
	1992 Roll 2-1223



