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NOTICE OF PROPOSED AGENC¥ t\CTIOII 

ORDER GRANTING IN PART ANP PENXING IN PART C0!1PLt\ TilT 

BX THE COMMISSION: 

NOTICE IS HEREBY ..:iiVEN Bv THE Florida Public Serv1ce 
Commission that the action discussed herein is prel1m1nary in 
nature and will become final unless a per son whose inter ests arc 
adver,jely affected files a petition for a forr.~al procc<.!ding, 
pursuant to Rule 25-22 . 029 , Florida Adminis trative Code . 

Mr . Jack Yanks of Jack Xanks Construction filed a cor.~plaint 

against Florida Power & Light Company (FPL) with the Florida Public 
Service Commission ' s Division of Consumer Affairs on '1arch 6 , 1992, 
questioning the validity of the billing of other accounts under the 
na me Lakeview Construction to his account for unit 54 at 20826 llE 
l Oth Avenue Road , North Miami Beach and the termination o f service 
on February 20 , 1992 for nonpa yment. Mr. Yanks ' account for unit 
54 was also under the name Lakeview Construction . 

Mr . Jack Yanks contends th~t he had no knowledge of Lakeview 
Construction and that the accounts in question s hould have b~en 

billed to Lakeview Town Homes of the California Club, !nc . 

A report submitted by FPL to the Florida Public Ser vice 
Commission on March 10, 1992, advised that five account s (units 51 , 
52 , 53 , 54 and 57) under the name Lakeview Construction were 
di s connected o n February 20 , 1992 for nonpayment . Service was 
re s tored to units 53 and 54 after payment was r eceived f o r those 
two accounts . During ito investigation , FPL discovered six 
additional a c counts under Lakeview Construction that had been final 
billed but not paid for units 26, 29 , 55, 56, 58 and 70 . FPL 
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informed Mr . Jack Yanks, by a letter dated Fe brua r y 21 , 1992, that 
the balances for these unpaid accounts we re being t r ansferred to 
his account for unit 54 . 

On March 9, 1992 , service to unit 54 was disconnected for the 
outstanding balances . Since Mr . Jack Yanks ha d previously filed a 
complaint concerning the disputed bills with the PSC, the se r vice 
was ordered restored while the case was pending . 

On March 12, 1992, the Division of Consumer Affairs determined 
that the customer of record was Lakeview Constru~tion for all 
accounts and that FPL could deny service on all Lakeview 
Construction accounts for nonpayment of the ou t standing balances . 
Mr . Jack Yanks was informed of the determina ion . On March 20, 
1992, service was again denied for nonpayment . Mr . Jack Yanks was 
advised to apply for service in his name or in his company ' s name 
since he was still denying knowledge of Lakeview Construction and 
that an informal conference would be held on the disputed ~ccounts . 

An informal conference, pursuant to Rule 25-22 . 032(~), Florid~ 

Administrative Code, was conducted by staff at the Miami District 
office of the FPSC on ~pril 2, 1992. At the informal conference , 
Hr. Jack Yanks submitted and summarized a 12 oage statement 
charging that FPL had violated various rules of the Commission, 
that FPL took " malicious and vindictive type actions ," that he was 
not responsible for the bills, and that he w~s no t affiliated with 
Lakeview Construction. The customer stated that he did not receive 
the bills for the units in question and th~t he objected to fTL 
allowing the monthly bills to accumulate \lithout disconnecting 
service promptly . 

FPL r esponded that on September 25, 1990, an application for 
service was made by a person stating that he was Mr. Ron Yanks , who 
i s the son of Mr. Jack Yanks . Mr . Ron Yank s r equested the accounts 
to be billed to Lakeview Construction and gave telephone number 
(305 ) 770- 0837 as a contact number, which is the same t e l ephone 
number as Jack Yanks Construction . FPL stated that it is r.Jrmal 
procedure for a builder to request service prior t o the sa l e of the 
units . FPL then enters the request into its comput ers and as soon 
as a certificate of occupancy is received, the power is turned on . 
For apartment units for sale , normally a $25 deposit is billed to 
e ach account, as it was to each Lakeview Cons truc tion account . FPL 
s tated t hat the service was properly disconnected on February 20 , 
1992 for nonpayme nt of Lakeview Construction accounts . 

We find that FPL acted properly in disconnecting the service 
of Lakeview Construction on Februatt 20, 1992. Each account under 
the name Lakeview Construction, units 51, 52 , 53 , 54, 57 , had past 
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due balances . Service had been provided since Ma r c h 1991 . During 
this period, no payments had been received f o r units 51 a nd 52 . 
Irregular payments were mad£: for units 53, 54 and 57 . The last 
payment prior to disconnection on February 20, 1992 , was on 
December 13 , 1991, a nd collected in the field . Final no tice 
pursuant to Rule 25- 6 . 105(5) , Flo rida Admini s trative Code , w~s sen t 
February 4 , 1992 . No payment was received , and there f ore , service 
was denied . Serv ice was later restored for units 53 and 54 afte r 
payment was received for those two units . Therefore , FPL did act 
properly in disconnecting the service of Lakeview Conztruction o n 
Fe bruary 20, 1992. 

Also, we find that FPL did not act properly in disconnec 1ng 
the service of Lakeview Construction for units 53 and 54 o n March 
9 , 1992 . Mr. Jack Yanks called the PSC on March 6, 1992 , 
dis puting the transfer of the outstanding charges to un1t 5~ . At 
that time , FPL was notified of the c omplaint. Rule 25- 22 . 032(10) , 
Florida Administrative Code, prohibits service disconnection dur1ng 
a PSC Rule complaint proceeding for nonpayment of a disputerl b1ll . 
After the PSC notified FPL of its viola t ion ot the rule, service 
was restored the same day. Accordingly, we find that FPL did no 
act. properly in disconnecting t.1e service of Lakeview Cons ruct1on 
for units 53 and 54 on March 9 , 1992. 

We find that FPL properly transferred the outstand1ng balances 
of units 51 , 52 , 57, 26 , 29 , 55 , 56 , 58 and 70 to the Lc.~kev le\'' 
Construction account for unit 54 . The Lakeview Construction 
outstanding balances for service prior o the accounts being 
e s tablished for renters or owners for units 26 , 29 , r~ , ~6 , 58 and 
70 were final billed but never paid. The applicationz t or serv1ce 
under Lakeview Construction provide d the same telephone number and 
c ontact name as for unit 54. Also, the application for service lor 
units 51, 52 and 57 was made on September 25 , 1990 , the zaMe day as 
unit 54 , under the name Lakeview Co ns tructio n with the same con act 
name and contact number . Thus , FPL properly transferred the 
outstanding balances of units 51 , 52 , 57 , 26 , 29 , 5~ , 58 and 70 ·o 
the Lakeview Construction acc ount for unit 54 . 

We find tha t FPL acted properly in disconnecting the service 
of Lakeview Cons truction for units 53 a nd 54 on 1\tarch 20 , 1992 . 
l1r . Jack Yanks had been notified by PSC staf f of its determination 
that service could be denied to units 53 and 54 f or the outstanding 
c harges of Lakeview Construction accounts purs ua nt to FPL a r iff 
6.010 ( 1. 5), and therefore , FPL acted properly in disconnecting the 
service of Lakeview construction for units 53 and 54 on March 20 , 
1992 . 
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We find that FPL can deny service to Jack Yank s Construction 
for the outstanding balance from the accounts in the name of 
Lakeview Construction . The account for unit 54 was established o n 
Septembe r 25, 1990, by the same person who established the accounts 
for the other units . The telephone number provided for reference 
is the number for Jack Yanks Construction . Although the account 
was bil led to Lakeview Construction, Hr. Jack Yanks rendered 
payment for his service to unit 54. Mr . Yanks apparently received 
the bills and notices for al l Lakeview Construction accounts . As 
evid e nce of this, during the informal conference held in April , Mr . 
Yanks presented the b ill for unit 51 , even though previously he 
denied ever receiving such a bill . Thus , we tind that FPL can deny 
service to Jack Yanks Construction for the outstanding balance fron 
the accounts i n the name of Lakeview Construction. 

Based on the following reasons, the outstanding churges s hall 
be reduced . Mr. Yanks has expressed concern that each account was 
not disconnected after the $25 deposit and the first month ' s b1ll 
was not paid . \ve bel i<'ve that tho collect ion procedures •:ere 
sloppy and have contributed to the contro~ersy 1n this mut ~ r . 

On April 16, 1992 , FPL faxed Mr . Yanks a settlement otter on 
the outstanding balance of $1,471.69 . FPL olfer<'d to rcduc~ t~e 

balance by $314 . 20 . Our !ltaf f has discovered th.t t FPL had mnde 
provisions to credit an additional amount of $~8 . 85 t o r uni /.9 on 
March 9, 1992 which WlS not included in its settlement o fl er . 

The following addi t1ona 1 amounts sh<l ll be c r eJ1 ted to be 
consistent with the credit amounts offered on April 16 by FPL : 
$33 . 58 for unit 26 , $154 .37 for unit 58, $3 . 53 for un1t ~G , nnJ 
$48 . 85 for unit 29 . For units 26 and 58 , we find that he bill for 
the final month be credited as was offered for the other units 
wher e a new t enant became the customer of record. for unit 56 , we 
find a credi t for a l a t e payment charge, and for unit 29, (ind n 
c r edit for the amount that FPL had made prov isio·1s for credit o n 
!1arch 9 , 1992 . 

Accordingly, we find that the pasL due bal~nce o 1 $1,~71 . £9 

for the n ine accounts in question be reduced by $554 . 53 . JncY. 
Yanks Construction shall be responsible for the bnlance o 1 $q17.16 . 

In consideration of the foregoing , it is 

ORDERED by the Florida Public Service Commission, that Florida 
Power a nd Light Compa ny acted properly in disconnecting the s~rvice 
of Lakeview Cons truction on February 20 , 1992 . It is further 
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ORDERED that Florida P?wer and Light Company did not act 
properly in disconnecting the service of Lakeview Construction fo r 
units 53 and 54 on March 9 , 1992 . It is further 

ORDERED that the outstanding balances of units 51 , 52 , 57, 26 , 
29, 55 , 56, 58 , and 70 were properly tra nsferred to the Lake~iew 
Construction account for unit 54 . It is further 

ORDERED that Florida Power and Llght Company acted properly in 
disconnecting t he service of Lakeview Construction for units 53 and 
54 o n March 20, 1992 . I t is further 

ORDERED that Florida Power and Light Company can deny service 
to Jack Yanks Construction for the outstanding ualancc from the 
accounts in the name of Lakeview Construction. It is turther 

ORDERED that the outstanding charges be reduced as discussed 
within the body of this Order from $1471.69 to ~917 . 16 . It is 
further 

ORDERED that this Order sh~~l become final and this docket 
shal l be closed unless a n appropriate petition for t ormal 
proce~ding is received by the Division ot Records and Reporting , 
101 East Gaines Street , Tallahassee , Florida 32399- 0870 , by he 
close of business on the date indicated in the Notice ot Further 
Proceedings or Judicial Review. 

By ORDER of the Florida Public Service Commission , this ~ 
day of ~, ~· 

(SEAL} 
DLC :bmi 

Reporting 

NOTICE OF FURTHER PROCEEDINGS OR JUDICIAL REVIEW 

The Florida Public Service Commission is r e quired by Section 
120.59 (4} , Florida Statutes , to notify parties of any 
administrative hearing or judicial r e v iew of Commission orders that 
is availa ble under Sections 120 . 57 or 120. 68 , rlorida Statutes , as 
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well as the procedures and time limits tha t app ly . Th is notice 
should not be construed to mean all reques t s for a n adm i nist ra t ive 
hear i ng or judicial review will be granted or r esult i n the relief 
sought . 

The action proposed herein is prelimina ry i n na ture a nd wi l l 
not become effective or final , exce pt as p r ovided by Ru le 
25- 22 . 029 , Florida Administrative Code . Any pe r s on whose 
substantial interests are affected by the actio n p roposed by t his 
order may file a petition for a formal proc e eding, as pr ov ided by 
Rule 25-22 . 029(4), Florida Administrat ive Code , in the form 
provided by Rule 25- 22.036(7) (a) and (f), Fl orida Admi n ist ra t ive 
Code . This petition mu3 t be received by the Di r ect or, Division of 
Records and Reportinq at his office at 10 1 East Gai nes Street , 
Tallahassee, Florida 32399-0870, by the c l ose o f business on June 
30 , 1992 . 

In the abse nce of suc h a petition, th is ord~r s ha l l become 
e f fective on the da y s ubsequent to the above date as p r ovided by 
Rule 25-2 2 . 029 ( 6) , Florida Administra t ive Code . 

Any objection or prv test f i ~ed in t his docke t beiore the 
issuance date of this order i s conside r ed abandoned un less it 
satisfies the foregoing conditions a nd is renewed within the 
speci fied protest period. 

If this order becomes final and effec t ive o n the da t e 
described above, any party adversely affec t ed rncly request judicial 
r e view by the Florida Supreme Court in the c ase of a n e l ectric , gas 
o r telephone utility or by the First Dis tr ict Court o f Appeal in 
the cas e of a water or waste wa ter utility by filing a no t ice ol 
appeal with the Director , Division of Recor ds and Reporting and 
f i ling a copy of the notice of appeal and the fi l ing fee with t he 
a ppropria te court . This filing must be compl e t e d with in th i rty 
( 30) d a ys of the effective date of this order, p ursuant to Rule 
9.110, Florida Rules of Appellate Procedure . The no t ice of appeal 
mus t be in the form specified in Rule 9. 900(a) , Flor ida Rules uf 
Appellate Procedure. 
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