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The rule does not have an impact on small busine&s . 

MARSHA E. RULE 
Associate General Counsel 
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1 25-17.011 Continuation of Ener gy Conservation Loan 

2 GUaranto•.ll · 

3 (l) Eligibility and Application. 

c (a) Any utility whi~h, as part of its approved conservation 

5 plan, submitted pursuant to s.366.82(2), F . S . , loaned ~poses ~o 

6 +o&ft its funds to eligible customers as defined in Rule 

7 25-17.051(2), F.A.C., f o r the purpose of purchasing conscrvatLon 

8 measurq s listed in Rule 25-17.051(10), F. A.C., and which r~ceived 

9 a guarantee by the Commissj 9 0 of all or any portion or 1 o.tns 

10 undecyri·:ten by the utility through the June 30 . 1991 ending date 

11 of the Energy conservation l,oan Guarantee program shall continue t o 

12 receiye the guarantee. subiect to the terms of this rule. mny-opp+y 

14 Energy Conservation L9an Guarantees m<~d~~ 

15 lending institutions through June 30. 1991 s hall r-imilarly be 

16 continued. The Commission does not guarantP.e energy conservation 

17 loons made after June 30. 1991. The provisions of this rul e lilll£h 

18 refer to application for the guarant ee r emain applicable to loaos 

19 which r eceivej the guarantee .~e ~tility may also apply f~~fle 

20 g~areneee of s~eh lOiH'la made by Ofle or mere len~----i.-w.:l-t:-itut-ions,-

22 (b) Each utility applying for Commission guaran t ee of such 

23 loans shall submit to the Commission a desctiption of the types of 

24 loons to be mode and o f loan servicing and collection practices, an 

25 estimate of the total amount of funds to be loaned within a stated 
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1 period, and any forms to be used by the utility or its 

2 s•Jbcontracted lending institution in making such loans. 

3 (c) Upon review of the utility ' s application and material, 

4 submitted according to sub-subsection (l)(b) above, the Commission 

5 shall approve the utility ' s application, in full or in part, or 

6 shall deny such approval The Commission ' s approval of the 

7 proposed loan program shall be for a specific amount of funds to be 

8 loaned within a specific period of t.~.me. The reasons for the 

9 denial shall be stated. 

10 (2) Loan Application, Limits and Terms. 

11 (a) Each applicant for a loan shall complete a Commis&ion 

12 approved Joan application form supplied by the utility or its 

13 subcontracted lending institution. The form shall provide for the 

14 disclosure or information relating to the loan applicant's 

15 acceptability as a credit risk, his i nterest in the property to be 

16 improved, and the type of improvement to be made . 

17 (b) It loans are made by a utility or its oubcontractcd 

18 lending institution, only loaloS m:lde to applicants within the 

19 utility's service area are eligible for the Commission ' s l oan 

20 quarantee. 

21 (c) If a loan is made to an applicant who does not have an 

22 ownership interest in the property to be improved by the 

23 conservation measure, the owner of such property shall be required 

24 to sign as gua~antor on the note evidencing the loan. 

25 (d) Loans eligible for the Commission ' s l~an guarantee may be 
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1 for any of the following conservation measures and the atlount 

2 loaned shall not exceed the utility ' s or its subcontracted lending 

3 institution's 8Stimate of tho cost of implementing th& particular 

4 measure. 

5 

6 

7 

8 

9 

10 

11 

12 

lJ 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

1. caul king of windows or doors or both. 

2 . Weatherstripping of windows or doors or both . 

3 . Duct or pipe insulation . 

4. water heater insulation. 

5. Heat-reflective and heat absorbing window or door 

materials. 

6. Cl ock thermostats. 

7. :oiling insulation. 

8. Load management devices. 

9. Window panel inserts. 

10. Floor insulation. 

11. Replacement of furnaces or boilers. 

12. ReplaCOIIIent of central air conditioning. 

13. Wall insulation. 

14. Furnace replacement burner. 

15. Replacement of resistance heat with heat pump or natural 

<gas . 

16. Storm windows . 

17. Solar domestic water heating . 

18. Solar swimming pool heating, if the pool is presently 

heated with a nonrenewable resource. 
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1 19. Waste heat recovery water heating systems . 

2 20. Heat pump or natural gas water heaters. 

3 (e) The following· terms shall be included in the loan agreement: 

4 

s 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

1. The first payment on the note evidencing the loan s hall 

be due no later than sixty 60 days after the date of 

execution of the note; 

2. The maturity date for the note shall not be later than 

seven years after the date the fir~t payment is due . 

However, at the time a vtility requests approval of its 

3. 

loan program, it may request that th6 Commission approve 

a maturity date which is in excess of seven years for a 

specific type of conservation measure. The reasons for 

the later maturity date shall be specified . 

Prepayment of all or part of the loan principal shAll he 

credited on the date received. If full payment of the 

loan principal is made prior to the maturity date of the 

note, no unearned intere.st or prepayment penalty !llla ll 

be collected. 

19 (3) Loan Providing, Servicing and Collection. 

20 (a) The utility is responsible to the Commission for proper 

21 servicing and collection of loans. However, 3 utility may contract 

22 w1th a lending institution to make loans to eligible customers and 

23 for the performance of loan servicing and collection functions . A 

24 description of servicing and collection practices shall be included 

25 in the utility's application, as specified in sub-subsection 
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1 ( 1) (c) , for the Commission • s loan guarantee . The utility is 

2 r esponsible for providing a post-installation inspection of each 

3 conservation measure which is financed by a guaran teed loan. 

4 (4 ) Claims . 

5 (a) No claim for reimbursement for loss on guaranteed loans 

6 shell be p~id unless the utility ' s or its subcontrac~ed lending 

7 i n s t i tution • s claim against the borrower has been reduced to 

8 judgment. However, if the principal due on a loan which is in 

9 default is less than $200 and reasonable collection efforts hC!ve 

10 been made, the utility or its subcontracted lending institution 

11 shall receive reimbursement for the unpaid principal without 

12 reducing the claim to judgment. 

13 ( b) Por reimbursement of claims greater than or equal to $200: 

15 

16 

17 

18 

19 

20 

21 

22 

23 

2 4 

25 

1. The utility or its subcontracted lending i nsti tution 

must file e lleHee at Lis Pend~etiee filed f-er 

othe pt~rpose ef wernin.,r all pers~at:--t:fle pre~Ser-t-y--:i:-9 

i n li~ige~ientT reduce the claim to Judgment and obtai n 

a Judgment Lien. The Judgment may include reasonable 

attorney' s fees and court costs. 

2 . Tte utility shall file a request for reimbursement with 

the Florida Public Service Commission ' s Division of 

~dministration ~within twenty 1201 days of the 

receipt of Judgment . The request for reimbursement shall 

contain at least the following : 

a. Six copies of the applicant's loan file; 
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r . 

1 

2 

3 

4 

5 

6 

7 

a 

9 

10 

11 

12 

13 

15 

16 

17 

18 

19 

20 

21 

22 

23 

b. An original and five copies of a certification by an 

e. 

sed . 

s!e. 

~· 

officer of the utility, which asserts that the utility 

acted within the scope of its approved conservation loan 

program. 

She eepies ef t:hc tleHee ef Lis Pendens; 

Six copies of the Jud<Jlllent; 

Six copies of the Judgment Lien; 

A statement indicating the utility's or its 

subcontracted lending institution's agreement to execute 

an Assignment of Judgment in exchange for reimbursemetot; 

&nd 

!'!J· The utility's nam.e and mailing address, its f'ederal 

Employer Identification Number and the name a nd 

telephone number of the utility ' s liaison whom the 

Commission may contact for additional information 

regarding the defaulted loan. 

3. The F'lorida Public Service Commission' s Div is inn of 

Admin istration Office ef Ge.neral Cet~nsel s hall notify 

the utility when the State Comptroller issues a warrant 

and s hall request assignment of rights under the 

Judgment to the State of Florida. The warrant will be 

mailed to the utility upon receipt of original assigned 

Judgment . 

24 (c) Por reimbursement of claims under $200 : 

25 1. The request for reimbursement will be filed in a timely 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

l.O 

ll. 

12 

14 

15 

16 (d) 

manner with the Florida Public Service Commission ' s 

Division of Administration OepartmeAt and contain at 

least the following: 

a. Six copies of the applicant ' s loan file ; 

b. An original and five copies of a certification by an 

officer of the utility, which asserts that the utility 

acted within the scope of its approved conservation loan 

program; and 

c . The utility's name and mailing address, its Federa l 

Employer Identification Number and the name and 

telephone number of the utility ' s liaison whom the 

Commission may contact for additional information 

regarding the defaulted loan. 

2 . The warrant will be mailed to the utility upon issuance 

by the state Comptroller. 

I f deficiencies or disputes are identified by the 

17 Commission ' s staff in a utility's request for reimbursement, the 

18 Commission 's Executive Director shall notify the utility of the 

19 deficiencies or disputes and the basis for each. Unsettled 

20 disputes between commission staff and the utility will be resolved 

21 by the Commissioners following written request from the util ity.._ 

22 which .sha.ll soecifically respond to the <.!eficiencies or disputes 

23 identified by the Executive Qirector. The request shall be 

24 submitted t o the Commission's Executive Director, and a copy s hall 

25 be submitted to the Commission ' s Qiyision of Electric and Gc;~s. 
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1 (5) Recordkeeping and Reporting Requirements. 

2 (a) Bach utility or its subcontracted lending institution, which 

3 has had or has outstanding loans guaranteed by the Commission, 

4 shal l make the following records available to the Coi1U1ission upon 

5 reques t or, if requested indiea~ed, shall submit to the Commission 

6 tho following reports. 

7 

8 

9 

10 

11 

1.2 

13 

14 

15 

1 6 

1.7 

18 

19 

20 

21 

22 

23 

24 (b) 

1. Records: A file shall be maintained for each loan made 

containing the following: 

a. credit application . 

b. Credit report or other investigation of the loan 

applicant ' s credit. 

c. Loan agreement. 

d. Loan servicing and collection information . 

e. Default information, including a bankruptcy co~ order 

discharging the debtor e-NI~~~-~-Ilr±-s~Pende-tlS (if 

applicable) and Judgment information (if applicable) . 

2 . Reports: 

a. Quarterly reports o n guaranteed loans will be submitted 

to the Commission on prescribed forms within 30 days 

~fter the close of each quarter. 

b. The Commission may require t he submission of 

SU?plemental reports relat ing to guaranteed loans which 

are deemed necessary by the Commission . 

~1e Commission may inspect the utility's or its 

25 subcontracted lending institution ' s books or accounts which pertain 
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1 to the loans reported for guarantee. 

2 (6) Limitation of Guarantee. 

3 (a) Unless prohibited by law, guarantees made purs uant to this 

4 rule shall be for the amount of the Judgment obtained by the 

5 utility a'.)a.inst the bor rower or, if a judqment is not required, the 

6 amount ot principal due on the loan . 

7 (b) The Commission's liability to pay claims made against the 

8 Florida Public Service Regulatory Trust Fund is limited to 

9 $5 , 000,000. 

10 (7) Reserve Requirement. St~spensieft e£ Gttarantee o£-bo&n9-:-

11 (e) 'I 10 eemmissioft 111oy ~~tope11d ito guarantee of loons mad~ 

12 e ~tt!ility or i~s s~tbee11treeted le11ding institution und~~e lean 

13 

14 ef net!iee by tile ~ttiHey and shall not! o~ny-ioons-maee 

15 prior to raeeipt of lletiea~ In deter.ining ~hether eo sus~ 

16 CJtl&rel'\~e ef le&fts, t:he eoamissien will consider w~er the 

17 tt~i liby er it-s sttDeent:reet:ed lendir\fJ inst:i t:tttien er eqe-nt~-t·hPreef. 

18 

19 

20 

21 

22 

23 

25 

1: Failed te maintain adequate records . 

iL Failed te adequately ser• .. iee lonns .... 

~e reports ·,.·ith the eammission-os-req~ 

. ' 
5 I 

by t .his ruleo 

Engaged in ~riminat~ry lean-preetices 1 

Snl]lal]led in illegal celleetien-p~~ 

6 1 Sif}llifieaM-ly--Yaried it~lft-!~I!H.hot-appreved 

by the ee .. boion in applyin!} fer t he IJUON"nt~ 
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1 +b) 'Phe eem!ll-'i:e&i-en may also sttspend--j;fle-q~-~~--l-&&ft&-ftlade 

2 by a ttl!ilit:t or its stlbeentreetea lendinq--i:nstleueien if the d&H-a-r 

5 te~l dollars lene by ~e utility or lendin!J institl:lti&R fer lOUJ\9 

6 made tinder ·the leoan C)'tla-rant:ee pre~ 

7 (e) ,•, 1:1ti Hey er its s~:~beer~traeeea len~~~Wl-Y 

8 fer e diseel'ltinttenee of e etlspel'leien if the-eol'ld~ns res~:~ltin'iJ :i.n 

10 td+ The Commission shall maintain for each loan made under the 

11 guarantee program a reserve which is equal to five percent (5t) of 

12 the outstanding principal balance due on the loan. 

13 eemmissien ' .a !JI:Ierentee ef edditienal leans shall be s~~hl"n 

15 total ef ~s ,aaa ,aaa. 

16 Specific Authority : 366 . 05(1), 366.82, P.S . 

17 Law Implemented: 366.05 (1), 366.82, P. S . 

18 History: New 10/13/81, Amended 1/5/82, 12/30/82, 2/9/86, 

19 tormerly 25-17 . 11. 

20 

21 

22 
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