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) 
) 
) 

In re: Request for exemption 
from Florida PUblic Service 
Cocmission regul ation for 
provision of water and 
wastewater service i n St. 
County by VILLAGE SQUARE 

Lucie) 
) _________________________ ) 

DOCKET NO . 921217-WS 
ORDER NO . PSC-93- 0283-FOF-WS 
ISSUED : 02{2~{93 

ORDER UJDI CATI NG THE EXEMPT 
STATUS Of VILLAGE SQUARE 

BY THE COMMISSION : 

On November 30, 1992, Village Square filed an application. Yith 
t h is Col!lllltission for r ecognition of nonjurisdictional status , 
pursuant to Section 367.021(12) , Flor ida statutes. However, it was 
deternined that Village Squar e meets the qual ifications for a 
l andlord-tenant exemption pursuant to Section 367 .022(5) , Florida 
Statutes, as opposed to nonjurisdictional status.. On Fe:Oruary 11, 
1993, Village Square applied for an exemption from Col!llll.ission 
regulat ion pursuant to Section 367 . 022 (5), Florida Statutes, which 
provides for a land l ord/tenant exemption. The cont act person is 
Cynth ia Friend , the property manager of the shopping cent er . The 
mailing address is 8737 Sout h U.S. 1, Port st . Lucie, Florida 
34952. 

The application was f i led in accordance with Section ~67.022 , 

Florida statutes, and Rules 25-30 . 060(1), (2) , and (3) (e), Florida 
Admin ist rative Code. The app licant stated that it provides water 
and wastewater service solel y t o its t enants and charges for such 
service are nonspecifically contained in the monthly rental 
charges. The applicant, which is a shopping center , provides water 
and wastewater service t o the shopping center only . Water service 
is pr ovided by a well and a water treatcent plant . Wastewate r 
service is provided by a s ewer treatnent plant . The physical 
address of the system is 8731- 8767 South u.s. 1 , Port St . Lucie, FL 
34952. FUrthermore, the applicant acknowledged section 837.06, 
Flori da Statutes, r egardi ng false statement s. 

Upon request and s ufficient proof, the CoiiUDission will i ssue 
a n order indicating t he nonjurisdictional or exe~pt status of water 
or wastewat e r systems if they q ua l i f y under t he appropriate 
provis i on of Chapter 357, Florida statutes. 

Village Square requested recoqnition of i t s e xempt status 
under Section 367 . 022(5) , Florida Statutes, which provides that 
landlords providing service to their tenants without s pecific 
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compensation for the service shall not be subject to regulation by 
the Commission. 

In addition, Rule 25- 30 . 060(e) states : 

For an exemption pursu.ant t o section 
367.022 (5) , F lorida statu.t es, a stat ecent from 
the landlord that it provides servi ce solely 
to tenants ; that charges for service are non
specifical ly contained in rental charges; 
stating whether it provides wat e.r service, 
wastewater service or both; a nd specifying the 
service area . A copy of ·the landlord ' s most 
r ecent version of a standar d lease o r rental 
agreement , stating that there is no separate 
charge for water service, wastewater service, 
or both, shall be submitted with the 
a pplication. 

Based on the facts as represented , we find tha t Village Square 
is exempt from our regulation under the terms of section 
367.022 {5), Plorida Statutes. However , should there be any change 
in circumstances or method of operation, the owner of Village 
Square or any successor in interest, ~:~ust inform the Commission 
within 30 days of such change, so we may determine whether exemp t 
status is still appropriate. 

It is, ·there.fore , 

ORDERED by the Florida Public Service Commission that, based 
on the facts as represented, Village Square, 8737 south u . s. 1 , 
Port s t . Lucie, Florida 34952 , is hereby ex~pt from Commission 
r egulation pursuant to the terns of Section 367 . 022(5) , F l or ida 
St atutes. The contact person is Cynthia Friend. It is further 

ORDERED that should there be a ny change in circumst a nces o r 
met.hod of operation, the owner of Vil lage Square or its 
successor (s) in interest shal l inform this Commission of the change 
wi thin 30 days so we may reevaluate its nonjurisdictional s t atus . 
It is further 

ORDERED that this docket is hereby c l osed. 
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By ORDER of the Florida 
day of February, 1993 . 

{S EAL) 

KAC 

NOTICE OF fURTHER PROCEEDINGS OR J UDICIAL REVIEW 

The Florida Pul>l ic Service Commission is required by Section 
120 . 5·9 (4), Florida Statutes, to notify parties of any 
administrative hearing or judicial .review of Commission orders that 
i s available under Sections 120 .. 57 or 120.68, .Florida Stat utes, as 
well as the procedures a nd time limits that apply. This not ice 
shou ld not be construed to rnean all requests for an acil:linist.rat ive 
hearing or judicial review will be grant.ed or result in t he relief 
sought. 

Any party adversely affected by the Commission's final action 
in ·t his natter may request.: 1.) r .econsiderati.on of the decision by 
f i1 i ng a motion for reconsideration with the Director, Division o·f 
Records and Reporting within fifteen (1.5) days of the issuance of 
this order in t he form prescribed by Rule 25-22.060, Florida 
Administrative Code; o r 2) judicial review by the Florida s upreme 
court in the case of an electric, gas or telephone utility or t be 
First District Court of Appeal in the case of a water or sewer 
utility 'by filing a notice o f appeal with the Direct or, Division of 
Records .and Reporting and f iling a copy of the notice of appeal and 
the filing fee with the appropriate court . This filing .must be 
completed withi n thirty (JO) days after t he issuance of this order, 
pursuant to Rule 9.1.10, Florida Rules of Civil .Procedure . The 
notice of appeal must be in the form specified in Rule 9 .. 900 (a) ,, 
Florida .Rules ·of .Appellate Procedure. 




