
BEFORE THE FLORIDA PUBLIC SERVICE COMMISSI.ON 

In re: Request !or Exemption) 
From Commission Regulation ) 
for Provision of Water and ) 
Wastewater Service in St. ) 
Lucie County, Fl. , by Harbor ) 
Branch oceanographic ) 
I nstitution - Post Doctoral ) 
Apartments - West system. ) ______________________ ) 

DOCKET NO. 921121-WS 
ORDER NO. PSC- 93-0097- FOF-WS 
ISSUED: 01/19/93 

ORDER INDICATING NOtiJURISDICTIOlfAL STATUS 

OF HARBOR BRANCH OCEANOGRAPHIC HISTITUTION - POST 

POCTORI\L APARTMENTS - WEST SYSTEM JI.ND CLOSI NG DOCKET 

BY THE COMMISSION: 

On Nove.J:Dber 2, 1992, Harbo r Branch OCeanographic Institution­

Post Doctoral Apartments - West System (Harbor Branch ) filed an 
application with this Commission for recogni t i on of its 
nonjurisdictional stat us, pursuant to Section 367.021[12) , Fl o rida 
Statutes. Harbor Branch is a n apartment co~plex provided by the 
Institution for its employees. The complex bas a well and a 
wastewater treatment plant located at 5600 Old Dixie Highway in Ft. 
Pierce, Florida . Or . Tsen c. Wanq, Director, filed the application 
on behalf of Harbor Bra.ncb . 

Section 367.021 (12), Florida statutes , states that a "utility 
means a. water or wastewater uti l ity and except as provided in 

Section J67 .022, includes every person, lessee, trustee, or 
receiver owning, operating, managing or controlling a system, or 

proposing construction of a system, who is providing or proposes to 

provide water or wastewater service to the public for 
compensation." 

Upon request and sufficient proof, the Commissi on will issue 

an order indicating the nonjurisdictional o r exempt status of wa t er 
o r wastewater systems if they qualify under the appropriate 

provision of Chapter 367, Florida Statutes.. originally, Harbor 
Branch filed the application seeking exempt status· as a public 

lodging establishlllent, pursuant to Section 367.022(4), Florida 
Statutes. However, after reviewing the application a nd discussions 
with Dr . Wang, it was determined that Harbor Branch qualifies for 

nonjurisdict iona l status in accor dance with Section 367.021 [ 12), 
Florida Statutes , and Rules 25-JO . 060(1) (2) and [3) (j), Florida 

Adl:linistrative Code. Ac cor dinq to the application, water a nd 

wastewater service is provided only to the Apartments, there i s no 

charqe for providing t he service, and a ll costs of providing 

service are treated or rec overed liS operational expenses. 
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In addition, the application form s t a ·tes that pursuant to 
Section 837.06 , Florida Stat utes, anyone knowingly making a false 
s t atement in w.rit ing wit:h the intent t o mi s l ead is guilty of a 
misdemeanor. By signing the application, Harbor Br anch 
acknowledged ·that he is a...,are of Section 837 .. 06 , Florida statutes, 
and ·the penalties f or making false statem.ents in the application . 

:Sas·ed on the facts as represented, we find that Harbor Branch 
is not a utility pursuant to t he provisions o f Section 367.021(12) , 
Florida Stat utes. However, should t here be any change in 
cir cumstances or method of operation, t he owner of .Harbor Br anch or 
any s uccessors in i ntere st, must inform the Commission within 30 
days of such change s o that we may re.view ·the matter to deternine 
whether nonjurisdictional s t atus is still appropriate. 

It is, ther·efore , 

ORD.ERED by the Florida Publi c Servi ce C'onmission that, based 
upon the facts as represented, Harbor Branch Oceanographic 
Institution, Post Doctoral Apartments - West system, 5600 Old Dilo:ie 
Highway, Ft . Pierce, Flor ida 34946, is not a water and wastewater 
utility subject to this Commission ' s j urisdicti .on, pursuant to the 
provisions of Section 367 . 021(12), Florida Statutes . It is further 

ORDERED that should there be any change in circumstances or 
method of operation, t h e owner of Harbor Branch or, any successors 
in interest , shall i nform ·this Commission within JO days of such a 
change so that we may re- evaluate Harbor :Branch ' s nonjurisdictional 
status. It is further 

ORDERED that Docket No. 9211:21- WS is hereby closed. 

By ORDER of the Flor-ida Public Service Conmission this 1.9th 
day of January, 1993. 

Division of Reporting 
( S E A L ) 

ALC 
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lfOTICE OF FURTHER PROCEEDINGS OR JUDICIAL REVIEW 

The Florida Public Ser v i ce Commis.sion is r equired by Sect ion 
120 . 59 ( 4) , Flori da Statutes, t o not ify pa r t ies of any 
administ rative hearing or judicial r eview of Co111111ission orders that 
i s avai labl e unde.r Sec t i o ns 120.57 or 120 . 68, Flor ida Statutes, as 
well as the procedur es a nd tin.e 1 i mits that app ly . This not ice 
should not be constr ued to mean al l r equest s f or an admi nistrative 
hear ing or judicial review will be granted o r result i n t he r elief 
sought . 

Any party adver sely affected by the Commission ' s fina l action 
in this matter may request : 1) r econsideration of the decision by 
filing a. motion for r econsideration with the Director, Div i sion of 
Records and Reporting within fifteen (15) days of the issuance of 
this order in the forlll prescribed by Rule 25-22 . 060, Florida 
Administrative Code ; or 2) j udicial r eview by the Florida Supreme 
Court in t he case of an electric, gas or telephone uti l ity or the 
First District Court of Appeal in the case of a water or sewer 
util i ty by filing a noti ce of appeal with the Director, Di vision of 
Records and Reporting and fi l ing a copy of the notice of appeal and 
the filing fee with the appropriate court. This filing nust be 
coopl eted within thirty (30) days after the issuance of this order , 
pursuant to Rule 9.110, Florida Ru les of Civil Procedure. The 
notic e of appeal must be in the form specified in Rule 9 .900 (a), 
Florida Ru l es of Appellate Procedur e. 




