
BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION 

r ·n Re: Request f ·or e xe1nption as 
a non -profit association from 
F l orida P u blic Service 
Commission regulat i on f ,or 
,provision of wa·ter and 
wastewater service in St. Lucie 
Cou nty by PRINCESS COIIOOMlNI UM 
ASSOCIATION, I NC. 

DOCKET NO. 92128 1-WS 
ORDER NO. PSC-93-0308- FOF-WS 
ISSUED: 02/25/93 

ORDER I NDICATING THE EXEMPT STATUS OF 
PRINCESS CONDOlUNIID4 ASSOCI A 'I' ION . I NC . 

BY 'FHE COMMISSION: 

On December 28 , 1992, Princess Condominium Association ,, Inc. 
(Princess o r appli cant) filed its requ est for exemption from 
Coli\IDission regul ation pursuant to Section 367.022 {7) , Flor ida 
Statutes. Princess is located at 9650 South Ocean Drive, Jensen 
Beach ,. 'Florida 32957, and the applicant currently provides wat e·r 
and wastewater service t o 190 residential units and to the common 
areas of the condominium:. ~lr . Gus Messineo , M'anager , filed the 
application on behalf of Princess Condominium Association, Inc. 

Princess r equested tha·t it .be found exempt pursuant ·t o Sec•tion 
367.022 (7 ) · o f Chapt er 367 , Florida s tatut es . Under this section, 
"( tl]onprofit corporations, associations, or cooperatives" are 
exempt £rom Florida PUblic Service Corncission regulation . I n 
addition, Rule 25-30.060 (g) states: 

For an exemption pur,suant to section 367 . 022 (7), Florida 
Statutes, a stat.ement fron the corporation, association, 
or cooperative that it is nonpr ofit; that it provid.es 
service solely to members who o1m and control i t ; s tating 
whether it provides water service, wast.ewater servic.e or 
b oth; specifying "''no will do the billing for such 
service; and specif ying the service area. The applicant 
must submit its a rtic1es of i ncorporation as filed with 
the Secre.tary of state and its bylaws, which documents 
must clearly show the requirement s f'or member ship, that 
the melllbers' voting right s are one vote per unit of 
ownershi p , and the circumstances under whi ch control of 
the corporation passes to the n on-develope r members. 
Control of ·the corporation must (l<lSs.: 1) at 51 percent 
ownership by the non -developer mel:lbers o r , 2) at some 
greater percen t aqe delimi ted by a time period not to 
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exceed 5 years from the date of incorporation. The 
applicant must p rovide proof of ownership of the utility 
facilities and the land upon which the facilities will lJ.e 
locat e d or other proof of i ts right to continued use or 
the land, such as a 99-year lease . .. . 

In i t s application the Association states that it i.s a 
nonprofit corporation, that it pr ovides water and wastewater 
ser vice sole ly to its members who own and control it, and that it 
provides its own bill ing for this service . The service area is 
s pecified as the Princess Condominium. Proof of ownership of the 
utilit y f acilities was provided by the applicant in the form o f a 
written assertion in the Amended Decla ra·t ion of the Princess, A 
Condominium that "the Condomi.n i um owns the fee title described in 
Exhibit 1 ann ex·ed thereto." A sta.ff engineer verified that the 
legal description for Land Parcel I contained in Exhibit 1 included 
the treatl:lent plant facilities. 

In addition, the application form states that pursuant to 
Section 837.06, Florida Statues, anyone knowingly naking a false 
s t atement in writing wit.h the intent to mislead is gui lty of a 
rdsdemeanor. By signing the application, Gus Messineo acknowledged 
that he is aware of Section 837 . 06 , Florida Statutes, and the 
penalties for making false statements in the applica tion. 

Section 367 . 022 (7) , Florida Statutes ,, states that nonprofit 
corporations,, associ.ations, or coopera.ti ves providing service 
solely to me:mbers who own and cont.rol such nonprofit entities are 
exempt f rom Collllllission regulation . Based upon the facts a s 
represented, we find t hat Princess is exempt fran our regulation 
under the terms of Sect ion 367 . 022(7), Florida Statutes. However, 
should there be any change in circumstances of Princess, a 
representati ve of the Association must inform the Cornnission within 
thirty days of such change, so that we may determine whet.her execpt 
status is still appropriate. 

It is, ·t .herefo re, 

ORDERED by the Florida Public Service Commission that , based 
upon the facts as represented, Princess Condooiniuc Association, 
Inc . , l ocated at 9650 South Ocean Drive, Jensen Beach, Florida 
32957, is hereby exempt from Commission regulation pursuant to the 
terms of Section 367.022 (7), Florida Statutes. It is further 
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ORDERED tbat should there be any change in circumstances of 
Princess, a r epresentati ve of Princess Condomi nium Associati on, 
Inc. shall inform t he Comni ssion within thirty days of s uch change 
s o that we may reevaluate the applicant's exempt s t atus . It is 
further 

ORDERED, that this docket is closed. 

By ORDER of the Florida 
day of February, 1993. 

( S E A L ) 
SLE 

HOTICE OF FURTHER PROCEEDINGS OR JUDICIAL REVIEW 

Tbe Flo r ida Public Service Commission is required by Section 
120.59 (4) , Florida Statutes , to notify parties of any 
administrative hearing or judicial review o f Commission orders that 
is available under Sections 120.57 or 120.68, Florida Statutes, as 
well as the procedures and time l imits that apply. This notice 
should not be construed to mean all requests for an administrative 
hearing or judicial rev iew will be granted or result in the relief 
sought. 

Any party adversely affected by the Commission's f inal action 
in this matter may request : 1) reconsideration. of the deci sion by 
filing a motion for reconsideration with the Director, Division of 
Records and Reporting within fifteen {15) days of the issuance of 
this order in the for:c:~ prescribed by Rule 25-22.060, Florida 
Administrative Code; or 2) j udicial review by the Florida Supreme 
Court in the case of an e lectric, gas or telephone utility o r the 
First Distr ict Court of Appeal in the case of a water or se,.•er 
utility by filing a notice of appeal with the Di rector, Division of 
Records and Reporting and filing a copy o f the noti ce of appeal and 
t he filing .fee with the appropriate court . This filing must be 
completed wi thin thirty (JO) days after the issuanc e of this o rder, 
pursuant to Rule 9.110, Florida Rules of Civil Procedure. The 
notice of appeal must be i n tbe form specified in Rule 9.900 (a ) , 
F l orida Rules of Appellate Procedure. 




