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BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION 

IN RE: Rules 25- 22 . 0021, 
25- 22 . 056 , 25 - 22 . 057 and 
25-22 . 058 , F . A. C. 

DOCKET NO . 920840-0T 

ORDER NO. PSC-93-0337- FOF-OT 

ISSUED : 03/04/93 

NOTICE OF ADOPTION OF RULE 

NOTICE is h e r eby given t hat the Commission, pursuant to 
section 120 . 54, Florida Statutes, has adopted Rules 25-22 . 0021 and 
25-22.056 , F.A . C., relating t o post-hearing filings, and agenda 
participation , with changes. Rule 25-22 . 058, F . A. C., relating to 
oral argument, has been adopted without change. Rule 25- 22.057, 
F . A. C., has been repealed . 

The rules were filed wit h the Departme nt of State on March 3 , 
1993 and will be effective on March 23, 1993. A copy of the 
relevant portions of the certification filed with the Secretary of 
State is attached to this Notice. 

This docket is closed upon i ssua nce o f this no~ice . 

By ORDER of t he Florida Public Service Commission t his 4th day 
of March, 1993. 

( S E A L ) 

adp22.mrd 

STEVE TRIBBLE, Director 
Division of Records & Reporting 

by: 1!4~~~ 
Chief , Buru of R cords 
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25-22.056 Post=Hearing Filings. 

(1) General Provisions. 

lsl If a hearing under section 120 . 57 , F.S., is conducted hY 

a panel of two or more Commissioners or the full Commission, all 

parties may submit proposed findings of fact, conclusions of law, 

and recommended orders, and &r legal briefs on the issues within a 

time designated by the presiding officer. 

lfU__If a hearing under section 120.57, F. : ., is conducted by 

a Commissioner sitting as a hearing officer, all p arties and staff 

may submit proposed findings of fact. conclusions of law , proposed 

recommended orders which shall include a statement of the iss ues, 

and exceptions to the proposed or recommended order , within the 

time and in the format designated by the hearing officer. 

i£l A party who fails tu state or r eaffirm a positi on on an 

issue to the presiding office r or hearing officer at the 

appropriate time shall be deemed to have waived that issue or 

position . 

(d) A party's proposed findings of fact , conclusions of law, 

statement of issues and positio ns , and brief s ha ll together total 

no more than 60 pages and shall be filed at the same time. The 

bearing officer or. if the hearing has bee n conducted by a panel or 

the full Commission , the prehearing officer, may modify the page 

limit for good cause shown . Lettering shall be distinct and 

printed in type of no more than 10 characters per inch . The text 
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must be double spaced with l-inc h margins except for guoted 

material which may be indented and single spaced . 

(e) Requests for oral argument shall be filed in accordance 

with Rule 25- 22 . 058 , F.A.C. 

(2) Proposed Findings of Fact. A party may submit proposed 

findings of fact~, and T~he hearing presiding officer or 

Commissioners assigned to the proceeding will rule upo n each 

finding o f fact &Re, as required by section§ l l 0 . 59(2), F.S., when 

filed in conformance with this rule . 

(a) Proposed findings of fact shall be entitled as such, and 

must be presented on a document separate from all other 

post-hearing documents memoranda. 

(b) Each proposed finding o f fact shall be separately stated, 

numbered consecutively, and shall be a succinct statement may not 

to exceed 3 sentences in length. be contained in extensive 

ruu:rative form, or Proposed findings of fact shall not contain 

mixed questions of fact and law. Each propos ed finding of fact 

shall cite to the record, identifying ::he page and line of the 

transcript or exhibit that supports the particular finding. All 

proposed findings of fact which relate to a particular issue shall 

be grouped together and shall identify the issue number to which 

they relate . Any written statement that is not clearly designated 

as a proposed finding of fact s hall be cons idered to be legal 

argument rather than proposed finding of fact. 
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(3) Statement of issues and positions. In any proceeding 

where a prehearing order has been issued , and such prehearing order 

contains a statement of the issues as well as the positio ns of the 

parties thereon, all post-hearing statements and other documents 

filed pursuant to this rule memoranda shall conform to the form and 

content of the statement of the issues and positions. 

(a) Each party to a proceeding shall file a post-h~aring 

statement of issues and positions which shall i nc lude a summary of 

each position of no more than 50 words , set off with ~ sterisks . If 

a party's p osition has not changed since the issuance of t he 

prehearing order, the party's post-hearing statement may simply 

restate the prehearing position; however . if the prehearing 

position is longer than 50 words i t must be reduced to no more tha n 

50 words. The 50- word limit may be modified for good cause shown . 

In the event that a new issue is identified by a party in a 

post-hearing stateme nt, that new issue shall be clearly identified 

as such, and a statement of position thereon shall be included . 

Any issue or position not included in a post-hearing statement 

shall be considered waived. 

(b) A party is not required to file a post-hearing documents 

memorandum in addition to the post- hearing statement, unless 

otherwise required by the presiding officer. If a brief is filed , 

each argument must be identified by the issue number to which it 

relates. In the event that a party fails to file a post- hearing 
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statement in conformance with (3) (a) , and no other post-hearing 

memorandum is f iled which conforms to this rule, that a party se 

failiAq shall have waived all issues and may be dismissed from the 

proceeding . 

(4) Post-Hearing Filings When Hearing is Conducted by a 

Hearing Officer. If a hearing under sectio n 120.57, F.S. , is held 

before a Commissioner sitting as a hearing off icer, the following 

provisions s hall apply in addition to (1) (b) Lhrough (3) of this 

rule . Subsection (b) of the following pro vi s i o ns a l~o applies when 

the hearing has been conducted by the Division of Administrative 

Hearings. 

(a) Recommended or Proposed Order . The hearing officer 

shall , within 30 days a fter the hea ring o r rece ipt o f the hearing 

transcript , whichever is late r, fil e a recommended or proposed 

order which shall include a caption, time a nd place of hearing , 

appearances entered a t the hearing, s t a t e me nt of the issue s , 

findings of fact and conclusions of law separ ately stated, and 

recommendation for final Commiss ion actio n. 

(b) Exceptions. Parties and sta ff ma y fi l e e xce ptions to the 

recommended or proposed order with the Divis ion of Records and 

Reporting within 14 days of service o f the order , a nd sha ll serve 

copies of any such exceptions upon all p a rties of record and staff . 

Such exceptions s hall fully set forth the error claime d and the 

basis in law and fact therefore , with e xceptions to findings of 
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fact supported by citations to the record . A party ' s failure to 

serve or file timely written exceptions shall constitute a waiver 

of any objections to the recommended or proposed order. 

Specific Authority: 120.53(1) , F.S. 

Law Implemented: 120.53 , 120.57 , 120.58, F . S . 

History: New 12/21/81, formerly 25-22.57, Amended 3/23/93 
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25- 22.057 Recommended Order, Exceptions, Replies, Staff 

Recommendations . 

Specific Authority: 120.53, F.S. 

Law Implemented: 120. 53 , F.S. 

History: New 12/21/81, formerly 25-22.57~ Repealed 3/23/93 
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25-22.058 Oral Argument . 

(1) The Commission may grant oral argume nt upon request of 

any party to a section§ 120.57, F.S. formal hearing . A request for 

oral argument shall be contained o n a separate document and must 

accompany the pleading upon which argument is requested. The 

request shall state with partic ularity why oral a r gument would a id 

the Commission i n comprehending and evaluating the issues before it 

raised· by exceptioHs or respoHses. Failure to file a timely 

request for oral argument shall constitute waiver the reof . 

(2) I f granted, oral argument s hall be conducted at a time 

a nd place dete rmined by the Commission . Unless otherwise specified 

in the notice, oral argume nt shall be limited to 15 minut _s to each 

party. The staff attorney may participate in oral a r gument. 

(3) Requests for oral argument on recommended or proposed 

orders and exceptions pursuant to section 120.58(1) (e) I F . S . I must 

be filed no later t han 10 days aft er exceptions are filed . 

Specific Authority: 120.53, F . S . 

Law Implemented: 120. 53 , 120. 58( 1) (e), F. S . 

History: New 12/21/81, forme rly 25-22 . 58 , Amended 3/23/93 
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25-22.0021 Agenda Conference Participation. 

C 1) Persons who may be affected by Commission action on 

certain items on the agenda for which a hearing has not been held 

(othe r than actions on inte rim r ates in file and suspend rate cases 

and declaratory statements) will be allowed to address the 

Commission concerning those items when taken up for discussion at 

the conference. 

(2) When a recommendation is presented a nd considered in a 

proceeding where a h earing has been held, no per:on other than 

staff who did not testify at the hearing and the Commissioners may 

participate at the agenda conference . Oral or written presentation 

by any other person, whether by way of objection, comment, or 

otherwise , is not permitted, unless the Commission is considering 

new matters related to but not addressed a t the hearing. 

(3) Nothing in this rule shall preclude the Commission from 

making decisions during the course of o r at the conclusion of a 

hearing. 

Specific Authority: 120 . 53, F . S. 

Law Implemented: 120.53 , F.S. 

History: New 3/23/93 
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