
BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION 

DOCKET NO. 920997-SU In Re: Request for exempcion 
from Florida Public Service 
Commission regulation for 
provision of water and 
wastewater service in St. Lucie 
County by Islandia Common 

ORDER NO. PSC-93-1095-FOF-S~ 

ISSUED: Julr" 27, 1993 

Facilities Association, Inc. ) __ ) 

The following Commissioners participated in the disposition of 
this matter: 

J . TERRY DEASON, Ch~irman 

THOMAS "1. BEARD 
SUSAN F. CLARK 

JULIA L. JOHNSON 
LUIS J. LAUREna 

NOTICE OF PROPOSED AGENCY ACTION 

ORDER DENYING ACKNOWLEDGMENT OF EXEMP~ION AND REOCIRI~G 
FILING OF GRANDFATHER CERTIFICATE APPLICATION 

BY THE COMMISSION : 

NOTICE IS HEREBY GIVEN by the Florida Public Service 
Commission that the actio n discussed herein is preliminary 1n 
nature and will become final unless a person whose ~nterests are 
adversely affected files a petition for c. formal proceed ing, 
pursuant to Rule 25 - 22 . 029, Florida Administrative Code. 

On October 5 , 1992, Islandia Common Facilities Associ<1tion 
Inc. llled its application for an exemption from this Comm1ssion ' s 
jurisdiction for the provision of water and wastewater service 1n 
St . Lucie County . The exemption request was filed pursuant to 
s~ction 367.022(7), Florida Statutes, whic h provides for exemptions 
for qualifying non- proflt e ntities. The utility proviJes 
wastewater service to the Islandia I and Islandia II condom1n1ums. 

Both condominiums are located contiguous to each other on 
Hutchinson Island and are part of the same development . Island1a 
Common Facil ilics Associati o n, Inc. dnd rsL1ndioJ F.11::.;t Assu<·io~t ion, 
Inc. <11c non-proiit corporiltions whi c h operate iacil i tics which 
serve both condominiums and sh~re common membership . On January 
14, 1993, both corporations merged with Islandia East Association, 
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Inc ., (Islandia), which became t he surv iving corporation . 
Therefore, the appropriate applicant in this matter 1s Islandia . 

In order t o qua lify f or an exempt ion pursuant to Section 
J67 . 022(7) , Flor ida Statutes , and Rule 2':>-10 . 060(2! (q), l-l0rida 
Administrative Code, a no n-proti t association must provide ~crvice 
solely to members who own and control it. Therefore, to qualify 
for an exemptio n, a n association may provide service only to its 
members . 

Presently , o nly the condominium owners within Islandia l and 
II are members of Islandia. Ho wever, prior to turnover ot both 
a ssocia tions to the members, the developer i n the Firs t Amendment 
to Islandid Common Facilities Declaration of Covenant, Restrictions 
and Easements r eserved the right t o receive wastewater service for 
the proposed comme r cial parcel of the de velopment . Wh ile this 
parcel is not presently developed, provi sion is made for Islandia 
to provide service for compensation to thi s area with no provis ion 
to make these future customers members of the association. We 
advised the association's agen t of the problem concerning the 
comme rcia l tract and s uggested c hanges which wo u ld result 1n 
meeting the requirements fo r exemption . The applicant did not 
respond to these suggestions. 

Based upo n the foregoing , we do not believe that Islar.dia 
qualifies f o r any exemption a va ilable under Se crion 361 . 022, 
Florida Statutes . Therefore, we fi nd it appropriate to order 
Islandia to file an application for a grandfather wastewater 
certificate within 90 days of the effective date of this Order . 

If a p r otest is not received from d subsl.lnt:ic.llly Jl!l·r·tcd 
person '"' ith in 21 days ol the ettect:tve dc.1te ot th1s Or-.lcr, no 
further action will be required and the docket s hall be closed . 

Based on the foregoi;g it is, therefore , 

ORDERED by the Flo rida Public Service Commission that Islandia 
East Assoc iation, Inc .'s applicat ion for an exemptio n from our 
regulation is hereby denied. It is further 

ORDERED that Islandia East Association, lnc., sh,l l l tile an 
~pplication tor ~ certiticate pursuant to grandlJther riyht~ within 
90 days of the effective date o f this Order. It is further 
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ORDERED that unless a substantially affected person files a 
timely protest to th is Order, the docket sha41 be closed . 

By ORDER of the FlJrida Public Serv1ce Commission thi s ?.7th 
duy of Jul_y, 1 991 . 

STEVE TRIBBLE, Director 
Division of Rer.ords and Reporting 

(SEAL) 

LK 

NOTICE OF FURTHER PROCEEDINGS OR JUDICIAL REVIEW 

The Florida Public Service Commission is requir j by Section 
120 . 59(4), Florida Statutes, to notify parties of any 
administrative hearing or judicial review of Commission orders that 
is available under Sectio ns 120 . 57 o r 120 . 68 , Florida Statutes, as 
well as the procedures and time limit s t.hdt apply . Th1s nottce> 
should not be construed to mea n all requests lor an administrutlve 
hearing or judicial review will be g ranted or result in the reliet 
sought. 

The action proposed l!...,rei n i s prelimin<.lry in nature and wi l l 
not become effective or fi nal, except as provided by Hule 
2:> - 22 . 029 , Florida Administrative Code . Any person whose 
substantial interests are affected by the action proposed by this 
o rder may file a petition for a formal proceeding, as pro v ided by 
Rule 25 - 22 . 029( 4 ), Flo r ida Administrativ~> Code, in the form 
pr·ovided by Rul e :?'J-2 .. OJI>(/)(.1 ) .1nd ( ! ), F l o t H.l.t Admtni~;Lr.JLtve 

Code . This petition must be r~ceived by the Dtre;tor, Division ot 
Records and Reporting at h is off ice at 10 l East Gaines Street, 
Tallahass ee , Florida 32399-0870 , by the close of business o n August 
17 , 1993. 
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In the 3bsence of such a petition, this order shall become 
effective on the day subsequent to the abov( date as pruvtded oy 
Rule 25-22 . 029(6), Florida Administrative Code . 

Any object ion or protest filed in this docket before the 
issuance date of this order is considered abandoned unless it 
satisfies the foregoing conditions and is renewed wj thin the 
specified protest period. 

11 this order becomes final and effective on the date 
described above, any party adversely affected may request judicial 
review by the Florida Supreme Court in the case of an electric, gas 
or telephone utility or by the First District Court of Appeal in 
the case of a water or wastewater utiltty by filing a notice of 
appeal with the Director, Division of Records and Reporting and 
filing a copy of the notice of appeal and the filing fee with the 
appropriate court . This filing must be completed within thirty 
(30) days of the effective ddte of this order, pursuant to Rule 
9 .110 , Florida Rules of Appellate Procedt1r0. The notir0 of ~pp0~l 

must b<> in Lhc> f orm sp<:!·it i0d in Hulc 'J.'JOO(.t), Flor1d" l<ulr·s ol 

Appellate Procedure. 
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