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From Florida Public Service 
Co111111issi·on Re<JUlation For 
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Apartments,., 
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) 
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------------------~----> 

QRDER INDICA'FIHG EXEMPt STATUS 
OF SUMMER WitfP APAR'I'HEtfTS ANJ) CLOSING DOCFi:m' 

BY THE COMMISSION: 

on April .21, 1993, Summar "lnd Apartments {Summ.er wind.) filed 
an application with thi s Commission .for recoqnition of its exe~t 
status, pursuant to section 367 . 022.(.8), Florida Statutes. SUIIIIIer 
Wind is an apartment compleJt located a.t 3650 Sumaer Wind Drive, 
Winter Park, Florida . Mr. Jdseph E. Kolaga , OWner and primary 
contact person, filed the application on. behalf of Summer Wind. 

Upon r ·equest and s ufflcient proof, the Coll.lllission will issu.e 
an order indic.a.ting the nonjurisdictio.nal or ex:empt. status of' water 
or wastewater systeJI.s if they qual ify under the appropriate 
provision of Chapter 367, .Florlda statutes. The applic11tion vas 
filed in accordance with Section 367 . 022 (8) , Florida Statutes, and 
Ru.les 25-30.060(2) an.d (3) (h) , Flori da Administrative code. 

Sect.ion 367.022 (B) , Fl orida Statutes, states, in part , that 
"(a) ny person who resells water or wastewater service at a rate or 
charge which does not exceed the actual purchase price thereof," 
and who colllplie,s with certain. reportinq requirements, is exempt 
fro.m ColDJIIission req:ula.ticn. According to SWIIIII.er Wind's 
appl ication, service is provi ded at a charg·e that does not exceed 
th.e actual purchase price; SUlllller Wind . .is aware of the requi relDents 
of Rul.e 25-30.111, Florida Administrative Code; Sumaer Wind 
provides wat.er and wastewater service; and the service· area is 
limi ted to the apartment coJaplex. 

SUlllller Wind purchases water and wastewat.er service froll the 
city of Winter Park and 'Will resell the servi ce to its residen.ts. 
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The Cit.y's rates ancl charges for water and. wastewater .for a 3/4" 
meter are as .follows: 

Base. Charge: 
Pirst Unit 
Each Additional Unit 

Gallonage Charge Per 1,000 Gallon s 
Zero to 6,000 Gallo.ns 
6,001 to 12,000 Gallons 
Above 12,000 Gallons 

Base Charge 
First Unit 

Wastevate1: 

For Each Addition a l Unit 

Gallonage. Charg:e 
Per 1,000 Gallons up to 12, 000· 
Gallons 

~ 

$ 4.78 
$ 2.33 

$ .68 
$ 1.33 
$ 1.93 

$ 6.54 
$ 4 . 56 

$ 3 . 89 

su.m.ar Wind .int·ends to use the same methodol09Y in determining its 
rates and charges wlth one exceptlon. The base charge for eaCh 
r ·esident will be• based on an ave.rage charge for a 16 unit building. 
The rates and charge-s,, which SUJIIJ!er Wind proposes to charge., are as 
follows: 

Gallonage Ch.arqe Per 1 1 000 Gallons 
Zero to 6,000 Gallons 
6 ,001 to 12,000 Gallons 
Above 12,000 Gall.ons 

$ 2 .48• 

$ .58 
$ 1 . 33 
$ 1.93 

•Tills is an average rate based on $4. 78 for the f irst unit, 
plus $2.33 for each re111aining unit. For 16 units, the base 
charge i s $39.73 ($4.78 ~ ($2.33 x 15]). $39 .73 .;- 16 • $2 .• 48. 
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Wastew·ater 

Base Cba.rge 

Gallonage Charge Per 1,000 Gallons 
Up to 12,000 Gallons 

:Bate 

$ 4.68* 

$ 3.89 

*This is an average rate baaed on $6.54 tor the f i rst unit , 
plus $4.56 for the remaining units. For 16 units, the base 
charge is $74.94 {$6.54 + ($4.56 x 15)). $74.94 + 16- $4.68. 

In accordanel! with the methodology used by th.e City of Winter Park, 
SWDJDer w·ind wlll ba·se the gallonage charqe on the .nUlll.ber of units 
wit.hin each buil d.ing. SUJmer lUnd will not charge tb.e highe.r rate 
until the building bas used greater than 6, ooo gallons times tbe 
nuaber of units in the building. ~ter the building exceeds the 
.axi.JIUII nUIIber of gallons allowed for each rate level , SUllllle.r Wind 
will begin charging the higher rate to any tenant vbicb exceeds the 
maximum gallons allowed tor each rate level. rn addition, Summer 
Wind will be responsible for charges for sarvice to the colllllon 
a r eas. -

In add.ition, the application ton states that pursuant. to 
Section 837.06, Plori.da Statutes, anyone knov.i.~l.y· maki~ a. fa.lse 
state11ent in vriting with the intent to mislead. is guilty of a 
11.isde11eanor. By signin9 the application, Kolaga aclolowl edged that 
he is aware of Section 837.06, Florida Statutes, and tb.e penal ties 
for JUJting false statements in the application. 

Baaed on the facta as represented, we find that SUmler Wind is 
exempt fro• C0111111ission regulation as a reaeller pursuant to Section 
367 .022(8), Florida statutes. In the event ot any change ot 
clrc!Distances or 111ethod of operation, the owner of SWIImer Wind or 
any successors in interest, •ust infor111. the co-lssion within 30 
days of such change so its exSDpt status may be reevaluated . 

It i .s, therefore, 

ORDERED by the Florida Public Service Co-.ission that, based 
upon ·the .facts as represented, SUIIIIIer Wind Apartments, 21140 
capitol Drive, suite a, Pewaukee, Wisconsin 53072, is hereby 
ex-pt f'roD Cotu~ission regulation pursuant to the provisions of 
Section 367.022(8), Florida statutes. It is further 
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ORDERED that should there be any change in circumstances or 
method o! operation, the owner of Summer Wind Apartments or any 
successors in interest shall inf·orD t his Co:IIJI.i.ssion within JO days 
of such. a -change so that we may reevaluate Swe.er Wind 1 s exempt 
status. It is further 

ORDERBD that Docket No. 9 30411-WS is hereby closed. 

By ·ORDER of the Florida Public Service Col!lllllissi.on this lltb. 
day of ~, l222· 

SEAL) 

ALC 

Report.inq 

NQT1CE OF fQRTHER PROCEEDINGS OR JUPI.CIAL REVIEW 

The Florida Public Service Collllllission .is required by Section 
~2·0.59 (4) , Florida statutes, to notify parties of any 
adlllinistra·ti ve hearing: or judicial rev.iew: of COlllllissio.n orders . that 
is a.vailable under Sections 120.57 or 120 .• 68, florida Stat:ates , as 
w-ell as the procedures and time limits that appl.y.. This notice 
should not be construed to mean all requ.ests for an. adm.inistrati ve 
h·earin.g or j 'udicial review wi l .l be granted or result in the re.lief 
s .ought. 

Any party adverosely affect.ed by the Collllll.ission's final action 
in this aatter may r-eques-t :: 1 ) reconsideration of the decisi on by 
fillnq a motion for reconsideration with. the, Director, Divi.sion · of 
Records and Reporti.nq wi'thin fifteen (15) days o.f the issuance of · 
this o.rder in the. form prescribed by Rule 25-22. 060 .• Florida 
Adlllinistra.t i ve c·ode; or 2) judicial review by the Florida Supreme 
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Court in the case of an electric, gas or telephone utility or the 
First District Court of Appeal in the case of a water or sewer 
utility by filinq a notice of appeal with th'e Director, Divisi,on of 
Records and Reporting and filing a copy of the notice of appeal and 
the filing fee with the appropriate court. This filing must be 
colllpleted within thirty (30) days aLter the issuance of this order , 
pursuant to Rule 9.110, Florida RUles of civil Procedure. 'fhe 
notice of appeal aust be in the form specified in Rule. 9 . 900 (a), 
Florida Rules of Appellate Procedure. 




