
BEFORE THE FLORIDA PUBLIC SERVICE CC'~ISSION 

In Re: Fuel and Purchased Power 
Cos~ Recovery Clause and 
GrnrrJting Pcrtorm~nce Incentive 
F.tc·t o r·. 

DOCKET NO. 930001-EI 
ORDER NO . p~;C-9J-13".i',-CFO-ET 

!~>~liED: :-;.,pt(·mb•·r :••J, !'J')J 

ORDER ON FPC ' S REQUEST FOR CONFIQFNTTAL 
TREATMENT_QE_PORTTONS OF T'I'~; .lllt!FL J'llJ 1, I'IJ ftM'" ·1.' l 

SPECIFIED CONFIDENTIAL 

Florida Power Corporation (FPC), has requested specified 
confidential treatment of the following FPSC Forms : 

!iOlfl'llj j' EAR 

June, 1993 

FORMS 

423-1(a), 423-2, 
423-2(a), 423-2(b;, 
423-2(c) 

QOCUt1ENT NO . 

9070 - 93 

FPC argues that the information contained in lines 1 - 11, 13-
20, 22, 26-30, and 32 of column H, Invoice Price, of Form 423-l(a) 
identifies the ba5ic component of the contract pricing mechanism. 
Disclosure of the invoice price, FPC contends, par~icul<.~rly in 
conjunction with inform~tion provided in other columns as discussed 
below, would enable suppliers to determine the pricins mechanisns 
of their competitors . A likely result woull be grenter price 
convergence in future bidding and a reduced ~u1lity on thr part ol 
~ major purchaser, such dS FPC, to baryain tor price concessio~s 
since suppliers would be reluctant or unwilling to grant 
concessions that other potential purchasers would expect . FPC also 
argues that disclosure of lines 1-11, 13 - 20, 22, 26 - 30, and 32 of 
colu~n I, Invoice Amount, when divided by the figure availJble i~ 

column G, Volume, would also disclose the Invoi ·c Price 1n column 
II. 

FPC asserts that disclosure of the information in lines 1-11, 
13-20, 22, 26 - 30, and 32 of column J, Discount, and in the s<Jmt.' 
lines of column M, Qu;::J]ity Adjustment, in conjunction willl other 
lnlor·m.ttion unucr columns K, ~, M, or N, could .:1lso disclose the 
Invoice Price shown in column H by mathematical deduction . In 
addition , FPC argues that disclosure of the disccunts resu 1 t ing 
from bargaining concessions would impair the obility o t FPC to 
obtain such concessions in the future. 

FPC also argues that disclosure of the information under lines 
1 - 11, 13 - 20, 22 , 26-30, and 32 of columns K, Net Amount; L, Net 
Price ; or N, Effective Purchase Pr1ce, could ~e used to Ji;,c1ose 
the> Invoice Pric<' 1n <"Ol11mn !1, by m.1th1•mo~t! L·o~J .t.•dt. ·t :orl. 
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Information contained in column N is particularly sensitive, FPC 
argues, because it. is usually the same as or only sl:ghtiy 
different from the Invotce Price in column fl. 

FPC argues t.1at if the information in l ines 1- :1, 13-:::0, 22, 
26 - 30 , a nd 32 of column P, Additional Transport Charges, ~ as used 
i n conjunction with the information located in the same l:nes of 
t·olumn Q, Oth e r Chorgcs , it wo uld n'sult ir , disclosun· o l thr• 
Ellect lve Purchase Price in column N by s ubtrac ting the Ligures 
from the Delivered Price available in column R . FPC, therefore, 
concludes that the info rmation contained in columns P and Q is 
entitled to confident1al treatment . 

FPC further argues that the type ot in.or mation on r?SC Form 
.; 23 - 2, in lines 1 - 7 for Transfer Facility IMT, lines l - 3 for 
Transfer Facility TTI, lines 1- 4 for Crystal River 1&2, and lines 
1-4 for Crystal River 4& 5 of column G, Effec tive Purchase Price, is 
also found i n column L , Effective Purchase Price, on FP:; c rorm 
42J - 2(a) , and in colu mn G, Ettective Purchuse Price, on rPSC Form 
423 - 2(b) . FPC argues that in nearly every case, the Eftectlve 
Purchase Price is the same as the F . O. B. Mine Price found under 
column F o n FPSC Form 423-2(a), which is the current co •• tract price 
of coal purc hased from each supplier by Electr_c Fuels Corporati o n 
(EFC) for delivery to FPC . Disclosure of this information, FPC 
contends , would enable suppliers to determine the prices ot their 
c ompetitors which, again, would likely result in greater price 
convergence in future bidding and a reduced ability on the part of 
a malar purchaser, such as EFC, to barqain for price concessions on 
behalf of FPC, since suppliers would be r eluctant or unwilling t o 
grctnt concessions that other potential purchasers ~au ld then 
e xpect . In addition, FPC contends that disc losure of the Effecti1e 
Purchase Price would also disclose the Total Transportation Cost i n 
co lumn H, by subtracting col umn G from the F . O . B. Plant Price in 
col umn I. 

FPC contends that the figures in lines 1 - 7 f o r Transfer 
Facility IMT, lines 1-3 for Transfer Facility TTI, lines 1-4 for 
Crystal River 1&2, and lines 1- .; :or Cryst.Jl Hiver 4& 5 of c o lumn H, 
Totul Transport Charges, o n form 4 2J - 2 are ~he same as the tigures 
1n column P, Total Transportation Charges, on Form 42 J - 2(b) . In 
ctddi tion, FPC contends that d:sclosure of the Total Transportation 
Cost, when subtracted from the F.O . B. Plant Price in column I, 
would ctlso disclose the Effective Purchose Price in column G. 
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FPC maintains that the information in lines 1-7 f o ~ T~1ns tn~ 

Fdcility IMT , lines 1-J for Tt-ansfer F<~cility TTI, lines 1-·l for 
Crystal River 1&2, and lines 1-4 for Crystal River 4&5 of column F, 
F . O. B. Mine Price, of Form 423 - 2(a) is the current contract price 

of coal purchased from each supplier by EFC for delivery to FPC. 
Disclosure of this information, FPC maintains, would enable 
suppliers to determine the prices of their competitors which ~auld 
likely result in greater price convergence in future bidding and a 

reduced ability on the part of a maJor purchaser, such as EFC, ~o 

bargain for price concessions on beha l f of FPC since suppliers 
would be reluctant or unwilling to grant conc8 ssions that other 
potential purchasers would then expect. 

The information in lines 1-7 for Transfer Facility IMT, lines 

1-3 for Transfer Facility TTI, lines 1 - 4 for Crystal R1ver 1&2, and 
1 ines 1-4 for Crystal River 4&5 of Column H of Form 423-2 (a) , 

Original Invoice Price , FPC argues, is the same as those in column 
F, F . O. B. Mine Price, except ~n rare instances when the supplier is 

willing and able to disclose its Shorthaul and Loading Charges in 
column G, if any, included in the contract price of coal. 

Disclosure , FPC argues, would be detrimental for the reason~ 

identified for column F of this form . 

F?C argues that information in lines 1 - 7 for Transfer Fac~lity 
IMT, lines 1-3 for Transf8r Facility TTI, lines l -4 for Crystal 

River 1&2, and lines 1-4 for Crystal River 4&5 of column J , Base 
Price , is the same as those in the origini1l Invoice Price in column 

H bec<Ju~e Hetrouclive Price Adjustrnenls ..tv.Jiloblc 1.n column 1 arc 
typically received after the reporting month and are included on 
Form 423-2(c) at that time . Disclosure, FPC contends, t,.,•ould, 

therefore, be detrimental foL the reasons identified above as those 
that would result from disclosure of F.O.B. Mine Price s f ound in 
Co 1 umn F . 

FPC also maintains that information in lines 1-7 for Transfer 
Facility IMT, lines 1-3 for 1ransfer Facility TTI, line.:; 1-4 for 
Crystal River 1&2, a nd lines 1-4 for Crystal River 4&5 at column L, 
lhe Ef feet i ve Purchase Price, if' tl.c s..1me as these in the !3a~c 

Price in column J because quality adjustments are typically not 

reported in column K. Disclosure of the information therein, FPC 

c o ncludes, would, therefore, disclose the F.O . B. Mine Prices . 

A~ FPC previously noted in discuss1.ng column G oE Form 4~ 3 -2, 

che Effective Purchase Price is available in three places ~n the 
Form 4 2J ' s : column Lon Form 423 - 2(a) and both co1umn G ' s on Forms 
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423-:-! i1nd 42J-2(b) . FPC ~rgues its basis tor non-disclosure in the 
discussion relating to those columns applies here for lines 1-7 of 
Transfer Facility IMT, lines 1- 3 for Transfer Facility TTI, lines 
1-4 of Crystal River 1&2, and lines 1-4 of Cryst.:ll Ri·;cr 4& 5 o f 

column G on form 4 ' 3 - 2(b). 

FPC additionally argues that for Transfer Facility I MT, the 
information in l1nes 1-3 and 7 of column H, Add1tional Sh o rthaul & 
Loading C~arges, of Form 4 23 -2(b) contai ns EFC ' s tr.:1nsportation 
rates to move coa 1 purchased F. 0 . B . mine to ,, r j v"r I o. 1d 1 WJ dod-: 

f o r· w.1trrbo n H· dt>ltvc·ry t o li'C . lilc:..;e ~hurl I1...1Ul moves , !·I'C 

ir1tu~ms , are mJde by r~ll or truck, often Wlth t.he alternative t.o 
use either . This provides EFC . ., i th the opportunity to play o ne 
al ternative against the other to obtain ua rgaining leverage . 
Disclosure of these sho~t haul rates, FPC concludes , would p r ov1dc 
the r<1il and trudc tr .. 1nsportation suppliers with the prices ot 
chc1r competitors , and would severely limit EFC 's barga1ning 
le·;erage. 

Concerning the informat ion on form 423- 2(b) , o n column J, Rai 1 
Rate , lines 1-J for •rrunsler Faci l ity TTl, li.nt·s 1-J [ r r Crystal 
l{ivcr 1&2, and lines 1- 3 f or Crystal River 4 & 5, FPC argues, a r e 
functions of EFC's contract rate with the rail r oad , and the 
distance between each coal suppl ier and Crystal Ri·;e~ . Because 
these distances are readily >vailable, FPC m•int.1ins, dis,·Josure ot 

the Ri1il Rate would eflcctivcly disclose the cont r act rJt0 . This 
would impair the ability of a high volume use r, such as FFC, t o 
obtain rate concessions since railroads would be relLctan t t o grart 
conces3ions that other rail users would then expect. 

FPC also argues t h i1t the 1niormation in lines 1-J tor Crystal 
Uivcr 1 & 2 and lines 1-3 for Crystal River 4 & 5, of column J, 

Otne r Rail Charges, of Form 423 - 2(b), consists of EFC ' s railcar 
ownership cost . This cost, FPC contends, is internal trade secret 
information which 1s not available t o any party ·,..ith whom EFC 
contracts, r ailronds or oth erwise . If t.h1.:; i nt ormJLiun •.,ren· 

ii!;closcd to tile r .. ulro.Jd , FPC concludes , their exist1ng knowleage 
ot EFC ' s Rail Rates would allow tl.~!':l to determine EFC's total ra1 l 
cost and to better evaluate EFC ' s opportunity to economic~lly usc 
competing transportation 1 lte rna ti ves . 

lin l·"ur-m ·I.'J ~(I.J), lur· l"l.Jn~LL·t· FJciliLy 1'1'1' , the liHor.nat.:on 
tuur~ 1n l ines 1-7 of column K, River Barge Ra te, is EFC's cont - act 
rate for transportatio n from up - rive r leading docks to Gulf barge 
transload i ng facilities at the mouth of the Mississipp i R!. 'Jer . 
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According to FPC, disclosure of this information would enable other 
suppliers of river barge transportation to determine their 
competitor ' s prices wrich muy result in greater price convrrgence 
in tuture bidd1ny . FPC Lurther cl~i~s that di~closure would dlso 
result in a reduced abil1ty on the part of high volume users, such 
as EFC, to bargain for Frice concessions o n behalf of FPC because 
supp liers would be reluctant or unwilling to grant concessions tha~ 
other potential purchasers would the~ expect . 

On Form 423-2(b), for Transfer Facility IMT, the information 
in lines 1 - 7 of column L, Transloading Rate, is, accord1ng to FPC, 
EFC ' s contract rate fer terminal i ng services at International 
M~rinc> Terminnls (IMT) . FPC claJ.ms th<1t disclosure. of tr-rminnling 
service rates to other suppliers of such serv1ces would hurm EFC ' s 
interest in IMT by placing IMT at a disndvantage in competing with 
those s uppliers for business on the lower Mississippi. 

On Form 423-2(b), the 1nforma+-ion in line ·I tor Crystnl Ri·;er 
1&?., .1 nd line II tor Cry:;L.ll Rivc>r •l &~ ot column M, Ocr·.111 IJ,Jryl! 

Rate , FPC argues , is EFC ' s contract rate tor cress-barge 
transportation to Crystal River by Dixie Fuels Limited ( DFL) . 
Disclosure of this contract rate t o other suppliers of cross- Gulf 
transportation services, FPC contends, would b~ harmful to EFC ' s 
ownership interest in DFL by plac1ng DFL at a disndvnnt.Jge in 
competing with those suppl~ers for business on the Gulf. Such a 
disadvantage in competing for back-haul business would also reduce 
the credit to the cost of coal it provides . 

The info r mution in column P, Totul Tran:..,porL.1tion Ch.1rgos, in 
l1nes 1-7 for Transfer F.Jri lity IM'f, l1nes l-3 for Trunster 
Facility TTI, lines 1-4 for Crystal River 1& 2, and lines 1-4 for 
Crystal River 4&5 of Form 423 - 2( b), FPC argues, is the same as the 
Tota 1 Transportatio n Cost under column H on Form 4 2 3 - 2, and is 
entitled to confidential treatment for reasons identical to those 
discussed in rel a t ion to those charges . I n the case of rail 
deliveries to the Crystal River Plants, the f igures r epresent EFC ' s 
current rail transportation rate . In the case of waterborne 
deliveries to the Crystal River P:~nts , the figures represent EF~ ' s 

c urrent Gulf burge tr.:1n:.portation r.JLP . In Lhe case o t wat e r 
deliveries to the I MT " Plunt ," the Ligures represent EFC ' s current 
river transportation r ate . Disclosure of these transportation 
ra+-es v/ould enable coal suppliers to bid u F . 0 . B. mine price 
calculated to pr-oduce a delivered plant price at, or murgirtally 
below, FPC ' s cun·ent deliv.~red price, •w l1ich i:J .1v1il..iblt:' on For~ 

42J- .! , column I. FPC •n·CJucs thi)t wilhout tilt:.; oppon:un~t't to 
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calculate a perceived maximum price, suppliers would br> mar~" ld:"l/ 

to bid their best price. 

On Form 42 J - 2(c) , the information relating to lines 1, and J - 5 

of Transfer Facilit. IMT, line 1 of Transfer Facility TTl, li:1e 1 

of Transfer Fac il ity Cleancoal, lines 1-4 for Cryst~l River :&2, 
0nd lines 2, 4-10, and 1~-16 ot Cry.:;t~l River 4t;5, in columns J, 

UJd Value, and K, New V~lue, FPC argurs, relates to the particular 

columns or. Form 423-2, 423 - 2 (a), or 423-2 (b) to which the 

adjustment applies . The column justifications above also apply to 

the adjustments for those columns reported on Form 42 J - 2(c), 

especially retroactive price increases and qu.Jlity adjustments 

which apply to the majority of tr.e adjustments on that for~ . 

An examination of FPC document numbered DN-9070-93 relating to 

June , 1993, shows that it contains confidential inform~tion whi ch, 

ir' released, could affrct the company ' :> ability tc conlri:lct Lor 

lul•: on l.Jvor.:1ble term::.. I 1.tnd, therefore, the inror:nation is 

entitled to confidential treatment. 

DECLASSIFICATION 

FPC seeks protection from disclosure ot the cant ident1.:~l 

~niormat~on identified .n 1ts request for a period of 2 ~ months. 

FPC maintains that this is : he minimum time necessary to ensure 

that disclosure will not allow suppliers to determine accur.1 re 

estimates of the then-current contract price. 

FPC explains that the majority OL EFC'!.; contracts contain 

~nnual price adjustment provisions . If suppliers were to obtain 

conf idential contract pricing information for a prior reporting 
month at any t1me during the same 12-month adjustm1·nt period, 

~urrent pricing information would be disclosed. In uddition, 1t 

L!Je previously reported 1nformation were to be obtained during the 

tollowing 12-month period, the information would be only one 

adjustment removed from the current price . Suppliers knowledgeable 
:n the recent escalation experience of their murY.et: coult, 

.H·cordlng to FPC, readll'f e-llcuLtl • 1 z L' t:;on.Ji..;ly prt.!Cl!..iL' cst_:: .. tlo.: 
<JI Lhc current pr icc . 

To guard against this competitive disadvantage, FPC maintains, 
confidential information requires protection from disclosure not 

only for t!1e in1ti.:Jl l2-month period in which it could rem .. in 
current, but for the t~llow1ng 12-month period in wh~ch it can be 

ci:lsily converted into essentially current information. For 
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example, if information :or the first: month under .:1n adjust:ed 

contract price is reported in May, 1992, the information will 

remain curre nt during April , 1993 . Thereafter , the initial May, 

1992, information will be one escalation adjustment removed from 
the cur rent in1 ormu t: ion reported each month through Jl.pr 11, 199·;. 

If cont idential treatment were to exp1re alter 18 months, suppl1ers 

would be able to accurately estimate current prices in Oct~ber 

1993, using information that had been current only 6 months 

earlier . 

An 1 : -month cont1dent1ality p~r1od would etrect1vel; ~aste the 

protection given i n the first 6 months of the second 12 -month 

pricing period (months 13 through 18) by allowing disclosure of the 

~nformation in the last 6 months of the pricins period, which would 
te pqu,llly detrimcnt.Ji ln terms or reve.Jlinq tht.:· currr·nt pri -,._ '!'0 

:'l.tkc the protcct.1on current 1 y prov .idcd .t.n months 1 J through 18 

meaningful , FPC argues , protection s hould be extended through month 

24 . Extending the confidentiality period by 6 months, F~C 

explains, would mean that the information will be an additior.al :2 

months und one price adjustment further removed from the ·urrent 
pri~r ~t the time of disclosure . 

Section 366 . 093(4), Florida Statutes, ~:ovides that: any 

f i.nding by the Commission that records contain propr ieta:::-:r· 

confidential business infor~ation is effective for a period set: by 

the Commission not to exceed 18 months, unless the Commiss 1on 

1 inds, for good cause, that protection from disclosure sha 11 be 

made for a specified longer period . FPC seeks confidentia: 

classification in its request relating to June, 1993 for a 

24 -mo n t h period . I find FPC has shown good cause tor the 

Commission to extend its prot~ction of the identil.ied confidential 

:~rormation tram 18 to 24 months . 

In consideration of the foregoing, it is 

ORDERED that the informut.t.on Florida Power Corporation seeY.s 

to protect from public disclosure on its June, 1993, FPSC Fcrms 

423 - l(a), 423-2, 423- 2(a}, 423-::> b) and ~2J -2(c) dentifi.;d in 

DN- 9070-93 is confidential and shall continue to be exempt from the 

r e q u i rem en t s o t Sect ion 1 1 9 . 0 7 ( 1 ) , f 1 or i d <:1 S t .J t u t e s . I t is fur t h • · r-

UIWEHJ.::O Llhlt Flot1J..1 Puv.l!r 
decl.Jss~tication date included 
granted . 

Coq->Ut'..Jliun':..; !'l!YUL:St LL.;r 

1n the text ot this Order .:.s 
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By ORDER of Chairman J . Terry Deason, as Prehearing Of: : cer, 
this ''Otn day of Seo ::. •'"rD~,- qo< 

(SEAL) 
DLC : bmi 

J. TERRY DEASON, Chairman and 
Prehearing Off1cer 

NOTICE OF FURTHER PROCf.EDINGS OR .JlJflTCT AL REVIEW 

The Florida Public Service Commission is required by Sec~1on 
120 . 59(4), Florida Statutes, to notify parties of any 
administrative hearing or judicial review of Commiss~on orders that 
is available under Sections 120.57 or 120 . 68, Flor1da Statutes, as 
we 11 as the procedures and time l imits that apply. This not ice 
s hould not be construed t o meun all requests for an administrative 
hearing or judicial review will be granted or result in t .e relief 
sought. 

Any party adversely affected by thi s order, whL ch is 
preliminary, procedural or intermediate in nature, may request: 1) 
reconsideration within 10 days pursuant to Rule 25 - 22 . 038 (2) , 
Florida Administrative Code , if issued by a Prehearing Officer; 2) 
reconsideration within 15 days pursuant to Rule 25-22 . 060, Floridd 
Administrative Code, if issued by the Commission; o r J) .-udlClJ.J 
r·eview by the Florida Supreme rnurt, in the case of an electric, 
gas or telephon e utility, or the First District Court of Appeal, i~ 

the case of a water or wastewater utility . A motion for 
reconsideration shall be filed with the Director, Division of 
Records and Reporting, in the form prescribed by Rule 25 - 22.060, 
florida Administrative Code . Judic i al review of a preli.ninary, 
procedural or intermediate ruling or order is available if rev i ew 
of the final act ion will not provide an adequate remedy . Such 
review may be requested from the ~ppropriate court, as described 
above, pursuant to Rule 9 . 100, florida Rules of Appc1: .1t o• 
Procedure . 
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