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PREFILED REBUTTAL TESTIMONY OF NORWOOD HOPE 

Q .  How was t h e  f i r e  h y d r a n t  s e r v i c e  f e e  e s t a b l i s h e d  and 

c a l c u l a t e d ?  

A .  A g a i n ,  t h e  c h a r g e  w a s  a r r i v e d  a t  as a t o k e n  f e e  f o r  

f u r n i s h i n g  f i r e  h y d r a n t  s e r v i c e ,  m a i n t e n a n c e  and  water t o  

each f i r e  h y d r a n t .  I t  was i n t e n d e d  t o  d e f r a y  some of  o u r  

c o s t s  i n  p r o v i d i n g  t h i s  s e r v i c e .  i 
I 

Have you r e v i e w e d  t h e  t e s t i m o n y  of  J i m  C h e r r y ?  

Yes. 

Please comment on Mr. C h e r r y ' s  t e s t i m o n y  r e g a r d i n g  t h e  

f i r e  h y d r a n t  s e r v i c e  f e e .  

The f i r e  h y d r a n t  s e r v i c e  f e e  was e s t a b l i s h e d  s e v e r a l  

y e a r s  p r i o r  t o  J u n e  3 0 ,  1 9 9 2 .  For  Mr. C h e r r y  t o  a l l e g e  

t h a t  t h i s  f e e  i s  a r e s u l t  of  a " c o n f l i c t  o f  i n t e r e s t ' '  i s  

a b s u r d .  I f  a n y t h i n g ,  t h e  c h a r g e  i s  s u b s t a n t i a l l y  lower 

t h a n  t h e  same c h a r g e s  a s s e s s e d  by u t i l i t i e s  i n  o u r  area.  

For  i n s t a n c e ,  G a i n e s v i l l e  R e g i o n a l  U t i l i t i e s  c h a r g e d  

Alachua  County  a p p r o x i m a t e l y  t h e  same amount  per f i r e  

h y d r a n t  per month as T u r k e y  Creek  U t i l i t i e s  i s  c h a r g i n g  

per y e a r .  T h i s  f e e  was b i l l e d  i n  a no rma l  manner  f rom 

Turkey  Creek  U t i l i t i e s  t o  t h e  TCMOA and i t  was p a i d  by  

c h e c k  f rom TCMOA t o  T u r k e y  Creek  U t i l i t i e s  e a c h  y e a r .  

A l l  of  t h i s  c o u l d  be c o r r o b o r a t e d  by  T C M O A ' s  f i n a n c i a l  

25 Q.  Was t h e  f i r e  h y d r a n t  s e r v i c e  f e e  i n  p l a c e  on  t h e  d a t e  
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A .  

Q. 

A .  

Q -  

A. 

Q. 

A .  

Q. 

t h a t  t h e  Commission assumed j u r i s d i c t i o n  o v e r  Turkey  

Creek  U t i l i t i e s ?  

Yes, and f o r  s e v e r a l  y e a r s  p r i o r  t o  J u n e  3 0 ,  1 9 9 2 .  

P l e a s e  g i v e  a b r i e f  h i s t o r y  of t h e  c o n n e c t i o n  and  d i s c o n -  

n e c t i o n  c h a r g e s  which  Turkey  Creek assesses. 

The c o n n e c t i o n  and  d i s c o n n e c t i o n  c h a r g e s  t h a t  Turkey  

Creek  U t i l i t i e s  h a s  c h a r g e d  have  b e e n  a matter of  r e c o r d  

and h a s  been  i n  e f f e c t  f o r  many p r e v i o u s  y e a r s .  These  

c h a r g e s  were implemented  t o  d e f r a y  a p o r t i o n  of o u r  c o s t  

f o r  t h e  s e r v i c e s  r e n d e r e d .  

Were t h o s e  c o n n e c t i o n  and d i s c o n n e c t i o n  c h a r g e s  i n  p l a c e  

i n  J u n e  of 1992? 

The l a t e s t  c o n n e c t i o n  and d i s c o n n e c t i o n  c h a r g e s  were  

a c t u a l l y  d a t e d  8 / 2 7 / 9 1  and have  been  i n  e f f e c t  s i n c e  t h a t  

d a t e .  

P l e a s e  g i v e  a b r i e f  h i s t o r y  of  T u r k e y  C r e e k ’ s  l a t e  pay- 

m e n t  f e e .  

The l a t e  payment  f e e  h a s  been  t h e  same amount f o r  more 

t h a n  1 0  y e a r s .  W e  h a v e  been  t h r o u g h  s e v e r a l  c o u n t y  and 

c i r c u i t  c o u r t  cases i n  which t h i s  l a t e  f e e  was u p h e l d .  

T h i s  i s  j u s t  one  o f  t h e  many issues  which  would seem t o  

be moot now t h a t  t h e  f o r m e r  c u s t o m e r s  of  Turkey  Creek  

U t i l i t i e s  a re  now a l l  c u s t o m e r s  of t h e  C i t y  of  A lachua .  

Please e x p l a i n  t h e  s e r v i c e  a v a i l a b i l i t y  c h a r g e s  a s s e s s e d  

by Turkey  C r e e k .  Were t h e  s e r v i c e  a v a i l a b i l i t y  c h a r g e s  
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which you r e q u e s t e d  be " g r a n d f a t h e r e d "  

i n  p l a c e  and implemented  on t h e  d a t  

assumed j u r i s d i c t i o n  o v e r  Turkey  Creek?  

t h o s e  wh ich  were 

t h e  Commission 

Turkey  C r e e k  U t i l i t i e s '  c a p i t a l  f a c i l i t i e s  c h a r g e s  h a v e  

been i n  e f f e c t  s i n c e  i t s  i n c e p t i o n  more t h a n  17 y e a r s  

a g o ,  w i t h  t h e  l a t e s t  c h a r g e s  b e i n g  t h o s e  d a t e d  8/27/91 

and which  were i n  e f f e c t  on J u n e  3 0 ,  1 9 9 2 .  

Please comment on t h e  p r o v i s i o n  o f  unmete red  s e r v i c e  

w i t h i n  T u r k e y  Creek  as d i s c u s s e d  a t  Mr. C h e r r y ' s  t e s t i -  

mony. 

TCMOA e n t e r e d  i n t o  a v e r b a l  a g r e e m e n t  w i t h  T u r k e y  Creek 

U t i l i t i e s  i n  which t h e y  were ab le  t o  r e c e i v e  water u n d e r  

o r d i n a r y  and r e a s o n a b l e  c o n d i t i o n s  t o  s e v e r a l  l o c a t i o n s  

i n  t h e  T u r k e y  Creek  d e v e l o p m e n t .  T h i s  i s  a g o o d - f a i t h  

a g r e e m e n t  t o  t h e  e f f e c t  t h a t  TCMOA would be r e a s o n a b l e  i n  

u s e  of  t h e  water b u t  t h a t  it would b e  a m o n t h l y  c h a r g e  of 

s o  many d o l l a r s .  T h i s  f l a t  d o l l a r  amount  was a r r i v e d  a t  

by  m u t u a l  a g r e e m e n t  be tween  t h e  u t i l i t y  and t h e  c u s t o m e r .  

Whether  o r  n o t  t h e  c u s t o m e r  u s e d  a n y  water ,  t h e y  were 

s t i l l  c h a r g e d  t h a t  p r e d e t e r m i n e d  m o n t h l y  f e e .  The b i l l s  

were s e n t  o u t  by g e n e r a t i n g  enough  g a l l o n a g e  on a n  o r d i -  

n a r y  u t i l i t y  b i l l  t o  show t h e  amount  of t h e  m o n t h l y  f e e  

d u e .  These  b i l l s  were p a i d  f o r  s e v e r a l  y e a r s  and e v e n  

f i v e  o r  s i x  months  a f t e r  TCMOA was t u r n e d  o v e r  t o  t h e  

homeowners ,  i n c l u d i n g  some l a t e  f e e s  on  same b e c a u s e  t h e  

3 



b i l l s  were n o t  p a i d  on t i m e .  

These  l o c a t i o n s  were e v e n t u a l l y  d i s c o n n e c t e d  f o r  

non-payment a n d  t h e  case i s  p r e s e n t l y  i n  c o u r t .  I t  a l s o  

has no r e l e v a n c e  on a g o i n g - f o r w a r d  b a s i s  s i n c e  T u r k e y  

Creek  U t i l i t i e s  no l o n g e r  p r o v i d e s  water o r  wastewater 

s e r v i c e  t o  t h e s e  c u s t o m e r s .  

Was t h e  p r o v i s i o n  of  t h i s  unmetered  s e r v i c e  i n  p l a c e  o n  

t h e  d a t e  t h a t  t h e  Commissioned o b t a i n e d  j u r i s d i c t i o n  o v e r  

Turkey  Creek?  

Yes, well  b e f o r e  t h a t  d a t e .  

Would you have  been  w i l l i n g  t o  meter t h e s e  areas i n  t h e  

f u t u r e  a s s u m i n g  t h e  payment  of a l l  a p p r o p r i a t e  r a t e s ,  

fees  and c h a r g e s ?  

W e  c e r t a i n l y  would h a v e  been s ince  a m e t e r e d  a r r a n g e m e n t  

i s  no l e s s  p r e f e r a b l e  t o  u s  t h a n  t h e  f l a t  f e e  a r r a n g e m e n t  

which w a s  i n  p l a c e .  However, t h e  q u e s t i o n  i s  now moot 

s i n c e  t h e  u t i l i t y  h a s  been s o l d .  

Mr. C h e r r y  t e s t i f i e s  a b o u t  t h e  i n s t a l l a t i o n  of 1 "  meters 

on c e r t a i n  p r o p e r t i e s  w i t h i n  t h e  u t i l i t y ' s  t e r r i t o r y .  

Please d i s c u s s  t h e  i n s t a l l a t i o n  o f  1 "  meters and how t h a t  

d e c i s i o n  w a s  a r r i v e d  a t .  A d d i t i o n a l l y ,  p lease comment on 

w h e t h e r  t h e  p o l i c y  f o r  t h e  i n s t a l l a t i o n  of  s u c h  meters 

was i n  p l a c e  on t h e  d a t e  t h e  Commission assumed j u r i s d i c -  

t i o n  o v e r  Turkey  C r e e k .  

The o n l y  1 "  meters which  were e v e r  i n s t a l l e d  i n  Turkey  

4 
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Creek were based on a p r o f e s s i o n a l  judgment  t h a t  t h e  s i z e  

of t h e  p a r t i c u l a r  home m e r i t e d  a 1 "  meter.  F i v e - e i g h t h s  

i n c h  meters were i n s t a l l e d  on smaller homes ,  condo  u n i t s  

and a p a r t m e n t s .  T h i s  has  been Turkey  C r e e k ' s  p o l i c y  

s ince  t h e  i n c e p t i o n  of t h e  u t i l i t y .  

Was t h e  s e r v i c e  a p p l i c a t i o n  fo rm,  and  t h e  c h a r g e s  d i s -  

c u s s e d  by Mr. C h e r r y  i n  h i s  t e s t i m o n y ,  i n  p l a c e  on t h e  

d a t e  t h e  Commission assumed j u r i s d i c t i o n  o v e r  Turkey  

Creek?  

Yes, t h e  a p p l i c a t i o n  fo rm h a s  been i n  e f f e c t  f o r  s e v e r a l  

y e a r s ,  s i n c e  T u r k e y  Creek  U t i l i t i e s '  i n c e p t i o n ,  w i t h  

minor  c h a n g e s  t o  u p d a t e  same, and i t  was i n  e f f e c t  on 

6 / 3 0 / 9 2 .  The fo rm of  t h e  a p p l i c a t i o n  would seem t o  be 

one of  t h e  many of  t h e  i s sues  t h a t  i s  i r r e l e v a n t  now t h a t  

t h e  u t i l i t y  h a s  b e e n  s o l d .  

Have you r ev iewed  t h e  P r e f i l e d  Direct  T e s t i m o n y  of M s .  

J oann  Chase? 

Yes, I h a v e .  

M s .  Chase  has now t a k e n  a p o s i t i o n  t h a t  t h e  S t a f f ' s  

Recommendation and  t h e  Commiss ion ' s  P roposed  Agency 

A c t i o n  d o  n o t  g r a n d f a t h e r  t o  Turkey  Creek  a l l  o f  t h e  

t e r r i t o r y  t o  which  it was e n t i t l e d .  However, it i s  s t i l l  

her o p i n i o n  t h a t  a l l  of  t h e  r e q u e s t e d  t e r r i t o r y  which  was 

n o t  p a r t  of t h e  D R I  should n o t  be  a p p r o v e d  w i t h i n  t h i s  

g r a n d f a t h e r  p r o c e e d i n g .  Please comment on why Turkey  

5 
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Creek r e q u e s t e d  t h e  t e r r i t o r y  it d i d .  

We r e q u e s t e d  t h e  t e r r i t o r y  t h a t  was o r i g i n a l l y  nd con-  

s i s t e n t l y  c o n t e m p l a t e d  f o r  t h e  u t i l i t y  and which t h e  

u t i l i t y  w a s  s i z e d  and c o n s t r u c t e d  f o r .  Documents p r o v i d -  

ed t o  t h e  Commission and my p r i o r  t e s t i m o n y  t o u c h  on t h i s  

f a c t .  However, t h e  q u e s t i o n  now seems moot s i n c e  Turkey  

Creek  i s  no l o n g e r  i n  t h e  u t i l i t y  b u s i n e s s .  

A t  Page 7 ,  L i n e  2 0  of M s .  Chase 's  t e s t i m o n y ,  s h e  t e s t i -  

f i e s  t h a t  t h e r e  i s  no d o c u m e n t a t i o n  which  c l e a r l y  shows 

t h a t  t h e  f i r e  p r o t e c t i o n  c h a r g e  has e v e r  been  p a i d .  

Please comment on w h e t h e r  t h e  c h a r g e  h a s  e v e r  been  p a i d ?  

Ms. Chase i s  i n c o r r e c t .  T h e r e  i s  c lear  d o c u m e n t a t i o n  i n  

t h e  f i n a n c i a l  r e c o r d s  of TCMOA. 

Ms. Chase t e s t i f i e s  on Page  8 o f  he r  t e s t i m o n y  t h a t  it i s  

t h e  Commiss ion ' s  p r a c t i c e  t o  i n c l u d e  t h e  c o s t  of  p u b l i c  

f i r e  p r o t e c t i o n  i n  t h e  r a t e s  f o r  s e r v i c e  r a t h e r  t h a n  

a l l o w i n g  a s e p a r a t e  c h a r g e .  I f  t h e  p u b l i c  f i r e  p r o t e c -  

t i o n  c h a r g e s  a r e  d i s a l l o w e d  w i t h i n  t h i s  p r o c e e d i n g ,  b u t  

t h e r e  i s  no commensura t e  i n c r e a s e  i n  T u r k e y  C r e e k ' s  

r a t e s ,  how w i l l  T u r k e y  Creek  be compensa ted  f o r  t h e  

p u b l i c  f i r e  p r o t e c t i o n  which it p r o v i d e s ?  

O b v i o u s l y ,  T u r k e y  Creek w i l l  n o t  b e  compensa ted  f o r  

p u b l i c  f i r e  p r o t e c t i o n  u n d e r  t h e  s t a f f ' s  p o s i t i o n .  To 

c u t  t h e  c h a r g e s  on  t h e  o n e  hand u n d e r  a p o l i c y  t h a t  t h o s e  

c h a r g e s  s h o u l d  b e  i n c l u d e d  w i t h i n  s epa ra t e  r a t e s  b u t  n o t  

6 
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A .  

Q -  

A. 

t o  i n c r e a s e  t h o s e  s e p a r a t e  r a t e s  i s  i n c o n s i s t e n t  a t  b e s t .  

Do you a g r e e  t h a t  t h e  F a c i l i t y  Charges  s e t  f o r t h  on  

E x h i b i t  No. JC-7 a r e  t h e  p l a n t  c a p a c i t y  c h a r g e s  which t h e  

u t i l i t y  was a s s e s s i n g  on  J u n e  3 0 ,  1992? 

No, w e  d i s a g r e e  w i t h  t h e  c h a r g e s .  Our c a p i t a l  f a c i l i t i e s  

c h a r g e s  and  i n s t a l l a t i o n  c h a r g e s  s h o u l d  be t h e  same as  

t h e y  were as of Augus t  2 7 ,  1 9 9 1 .  The f i g u r e s  M s .  Chase  

h a s  p r e s e n t e d  a r e  from a much e a r l i e r  r a t e  s c h e d u l e  a n d  

a r e  t y p i c a l  of t h e  c h a r g e s  which  t h e  s t a f f  i s  a t t e m p t i n g  

t o  impose  on t h e  u t i l i t y .  

On Page 1 4  of M s .  C h a s e ' s  t e s t i m o n y ,  s h e  s t a t e s  t h a t  

Turkey  C r e e k ' s  meter i n s t a l l a t i o n  c h a r g e s  a r e  " s i g n i f i -  

c a n t l y  h i g h e r "  t h a n  " n o r m a l "  and  t h a t  it i s  t h e  s t a f f  Is 

p o s i t i o n  t h a t  t h e  u t i l i t y  i s  i n c l u d i n g  t h e  c o s t  o f  t h e  

c u s t o m e r  c o n n e c t i o n  t o  t h e  ma in  i n  t h i s  f e e .  P l e a s e  

comment on  t h i s  a n d  a l s o  o n  w h e t h e r  Turkey  Creek  would 

h a v e  o b j e c t e d  t o  h a v i n g  t h e  cost  o f  meter i n s t a l l a t i o n ,  

a n d  c u s t o m e r  c o n n e c t i o n  t o  t h e  m a i n ,  b r o k e n  o u t  o f  t h e  

u t i l i t y ' s  c h a r g e s  and shown s e p a r a t e l y  a s suming  t h a t  

t h e s e  s epa ra t e  c h a r g e s  s t i l l  t o t a l e d  Turkey  C r e e k ' s  meter 

c o n n e c t  i o n  f e e  . 
I d o n ' t  know wha t  M s .  Chase  c o n s i d e r s  " n o r m a l "  b u t  I d o  

know t h a t  t h e s e  r a t e s  were s e t  t o  compensa te  Turkey  Creek  

f o r  i t s  a c t u a l  c o s t  and t h a t  t h e y  were t h e  r a t e s  which  

were i n  e f f e c t  o n  J u n e  3 0 ,  1992 .  Reconf i g u r i n g  t h e  
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A. 

c h a r g e s  i s  now moot due  t o  t h e  u t i l i t y ' s  s a l e .  

Rega rd ing  M s .  C h a s e ' s  t e s t i m o n y  on Page  1 4  t h e r e o f ,  why 

were t h e r e  two m e t e r  b o x e s  i n c l u d e d  w i t h i n  t h e  componen t s  

f o r  meter i n s t a l l a t i o n  a t  Turkey  Creek?  

Turkey  C r e e k  U t i l i t i e s  h a s  a l w a y s  i n s t a l l e d  a l o c k a b l e  

c u r b  s t o p ,  a meter,  a p l a s t i c  b a l l  s h u t - o f f  v a l v e ,  and a 

back-f low p r e v e n t e r  and  t h i s  p o l i c y  was i n  e f f e c t  much 

e a r l i e r  t h a n  J u n e  3 0 ,  1 9 9 2 .  

Would t h e  s t a f f ' s  recommended meter i n s t a l l a t i o n  c h a r g e  

f o r  a 5 /8"  x 3/4" of  $ 1 2 5 . 0 0  have  compensa ted  t h e  u t i l i t y  

f o r  i t s  o u t - o f - p o c k e t  c o s t s ?  

D e f i n i t e l y  n o t .  

P l e a s e  comment on t h e  Memorandum of I n t e n t  which  Turkey  

Creek  h a s  e x e c u t e d  w i t h  t h e  C i t y  of  A lachua  and  e x p l a i n  

t o  t h e  p a n e l  t h e  p r a c t i c a l  e f f e c t  of  t h a t  Memorandum of  

I n t e n t ,  and t h e  t r a n s f e r  c o n t e m p l a t e d  t h e r e i n ,  on a 

g o i n g - f o r w a r d  b a s i s .  

The Memorandum of I n t e n t  d a t e d  Sep tember  2 3 ,  1993 ,  i s  a 

l e g a l l y  b i n d i n g  i n s t r u m e n t  be tween t h e  C i t y  of  A lachua  

and Turkey  Creek  U t i l i t i e s .  Turkey  Creek  U t i l i t i e s  h a s  

t u r n e d  o v e r  a l l  o f  t h e  o p e r a t i o n  and  r e s p o n s i b i l i t i e s  of 

t h e  s y s t e m  t o  t h e  C i t y  of  A lachua  e f f e c t i v e  Sep tember  2 4 ,  

1993.  A s  of  t h a t  d a t e ,  Turkey  Creek  no l o n g e r  p r o v i d e s ,  

n o r  p r o p o s e s  t o  p r o v i d e ,  w a t e r  o r  wastewater s e r v i c e  t o  

i t s  f o r m e r  c u s t o m e r s  o r  t h e  p u b l i c .  The C i t y  of  A lachua  
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Q. 

A .  

h a s  a c c e p t e d  t h e s e  c u s t o m e r s  and i s  now r e c e i v i n g  t h e  

mon ies  from c u s t o m e r s  f o r  c o n n e c t i o n  c h a r g e s ,  u s a g e ,  e t c .  

P lease  see a t t a c h e d  E x h i b i t  NH-1 i n  t h a t  r e g a r d .  

To your  knowledge ,  what r a t e s ,  f e e s  a n d  c h a r g e s  d o e s  t h e  

C i t y  i n t e n d  t o  implement  a t  t h e  T u r k e y  C r e e k  d e v e l o p m e n t ?  

To my knowledge ,  t h e  C i t y  of Alachua  i n t e n d s  t o  m a i n t a i n  

a l l  of t h e  r a t e s ,  f e e s ,  c h a r g e s ,  e t c .  which T u r k e y  Creek  

r e q u e s t e d  b e  g r a n d f a t h e r e d .  

Was it e v e r  e x p l a i n e d  t o  y o u ,  o r  were you e v e r  g i v e n  a n y  

n o t i c e s  o r  documen t s  which n o t i f i e d  y o u ,  t h a t  you would 

need t o  " j u s t i f y "  o r  " s u b s t a n t i a t e "  e v e r y  r a t e ,  f e e ,  

c h a r g e ,  c o n d i t i o n  o f  s e r v i c e ,  a p p l i c a t i o n  f o r m ,  a n d  t h e  

t e r r i t o r i a l  l i m i t s  o f  your  u t i l i t y  d u r i n g  t h i s  g r a n d f a t h -  

e r i n g  p r o c e s s ?  

A b s o l u t e l y  n o t .  I f  I would h a v e  known t h a t  I was g o i n g  

t o  h a v e  t o  p u t  on  a r a t e  case w i t h  t h e  P u b l i c  S e r v i c e  

Commission,  w i t h  whom a t  t h a t  t i m e  I w a s  c o m p l e t e l y  

u n f a m i l i a r ,  I would h a v e  h i r e d  t h e  a p p r o p r i a t e  expe r t s  t o  

g u i d e  m e .  R a t h e r ,  I was c o n s i s t e n t l y  t o l d  t h a t  my e x i s t -  

i n g  r a t e s ,  f e e s ,  a n d  c h a r g e s  would be " g r a n d f a t h e r e d . "  I 

u n d e r s t o o d  t h a t  t o  mean t h a t ,  a t  l e a s t  i n i t i a l l y ,  u n d e r  

t h e  j u r i s d i c t i o n  o f  t h e  PSC my r a t e s ,  f e e s ,  c h a r g e s ,  

c o n d i t i o n s  of s e r v i c e  and t e r r i t o r y  would be as i t  had 

b e e n  on  t h e  da t e  t h e  Commission assumed j u r i s d i c t i o n  o v e r  

my u t i l i t y .  However,  t h a t  d i d n ' t  t u r n  o u t  t o  be t h e  
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Q. Does t h i s  c o n c l u d e  

A.  Yes, i t  d o e s .  

your  P r e f i l e d  R e b u t t a l  T e s t i m o n y ?  

1 0  


