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OFFICE OF THE ATTORNEY GENERAL 

DEPARTMENT OF LEGAL AFFAIRS 

THE CAPITOL 

ROBERT A. BlTrfERWORTH 
Attorney General 

TALLAHASSEE, FLOR IDA 32399·1050 

State oj Florida 

october 13, 1993 

Kenneth A. Hoffman, Esquire 
Messer, Vickers, Caparello, Madsen, 
Lewis, Goldman & Metz 
P.O. Box 1876 
Tallahassee, FL 32302-1876 

Re: Southern states utilities, 

Dear Mr. Hoffman: 

As you are aware, citrus county and Cypress and Oaks 
Villages Association filed their Notice of Appeal in Docket No. 
920199-WS on Friday, October 8, 1993. Subsequently, on Tuesday, 
October 12, 1993, they filed an Amended Notice of Appeal in the 
same docket, adding the Florida Public Service commission (IlPSCIl) 
as an appellee. 

It is our position that the filing of a Notice of Appeal by 
citrus County automatically operates as a stay pending review, 
pursuant to Rule 9.310, Fla.R.App.P. Accordingly, it is our view 
that Southern states utilities, Inc. cannot bill its customers 

ACK for either water or wastewater service pursuant to the tariffs 

AFA approved by the PSC staff on September 15, 1993. These tariffs, 
hich approved the so-called uniform statewide rates, require a 

APP of SSU's customers to pay huge economic subsidies to 

CAF the operations of geographically remote and non
lnterconnected water and wastewater systems also owned by ssu. 

CMU (See Attachment A, demonstrating that Sugar Mill Woods customers 

eTR a wastewater subsidy of $284,904, compared to stand-alone 
revenues of $366,275, or a subsidy of 77.8 percent and a water 

EAG subsidy of $243,967, versus stand-alone revenues of $416,542, for 

LEG a subsidy of 58.6 percent. Spring Hill utilities customers pay a 
wastewater subsidy of $700,505 versus a stand-alone requirement

LIN $1,351,857 for a 51.8 percent subsidy and a water subsidy of 

OPC Sl,164,814 compared to a stand-alone requirement of $3,749,228 
for a subsidy of 31.1 percent. The customers of these two 

RCY systems, alone, are expected to pay annual subsidies totaling 
SEC $2,394,190!). 

WAS __ since ssu is stayed from charging the 
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rates, we believe it should continue to charge t h e  interim rates,  
which, in our opinion, represent the s t a t u s  e t o  be maintained 
pending the  outcome of either t h e  appellate review or t he  Psc- 
initiated investigation into whether uniform statewide rates are 
either legal or, if so, in t he  public i n t e r e s t .  Since t h e  
interim r a t e s  provide an annual  revenue  requirement i n  excess of 
what t h e  PSC allowed SSU in its Final O r d e r ,  we expec t  to see the 
utility seek P S C  approval of modified uniform r a t e s ,  lowered 
across-the-board, so as to collect o n l y  t h e  approved revenue 
r equ i r emen t .  

W e  would r eques t  that S S U  resist petitioning the PSC to 
vacate t h e  automatic stay. We, of course, will oppose t h e  
vaca t ion  of t h e  stay and,  in doing so, will argue that, both 
legally and logically, it is necessary to maintain t h e  status guo 
d u r i n g  t h e  pendency of dual a c t i o n s  designed specifically to test 
t h e  legitimacy of t h e  uniform rates SSU seems compelled to so 
hastily implement, As we have noted previously, and will 
continue to point o u t ,  SSU lacks a compelling reason f o r  so 
forcefully pushing t h e  implementation of the uniform rates. SSU 
will be assured of recovering its authorized revenue requirement 
through billings made under  t h e  interim rates and c a n  neither 
technically nor legally collect more under the un i fo rm rates. 
Sta t ed  s i m p l y ,  S S U  does not have an apparent dog in the revenue 
h u n t  before us! 

What SSU will do, however, if it succeeds in charging the 
s t a t ewide  uniform rates, is to irreparably f u r t h e r  damage the 
great body of its customers who are already being u n f a i r l y  forced 
to pay rate subsidies th rough the operation of the i n t e r i m  rates. 
L e t  us remind SSU that most of these cus tomers  are retirees who 
can ill afford to be forced to pay higher levels of excessive 
rates pending the outcome of t h e  appeal and PSC investigation. 
SSU should be aware that interest ra tes  of a l l  k i n d s  are at 
historic lows and that, consequently, many retirees, who count on 
investment and savings income, are more economically pinched now 
than at any time in recent history. Where does SSU think these 
people are going to get the money ( the  subsidy monies c l e a r l y  in 
excess of the recognized stand-alone rates) to support these 
subsidies? If we are correct that statewide rates are not only 
unfair, represent  bad policy and are also unlawful, where does 
SSU believe it will find t h e  money to refund these retirees t h e  
difference between t h e  statewide uniform rates and t h e  stand- 
alone rates, which is what they should be charged c u r r e n t l y ?  On 
this point, it is our view that t h e  utility cannot obtain a bond 
that will adequately protect t h e  customers forced to pay t h e  
subsidies without engaging in some type of impermissible 
retroactive ratemaking w i t h  t h e  customers receiving the 
subsidies. 

We intend to seek an injunction or stay from the F i r s t  
District Court of Appeal prohibiting t h e  implementation of the  
statewide uniform rates if SSU is successful in convincing the 
PSC that the automatic stay should be lifted. Again, we would 
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prefer that all parties to this case expend their t i m e  and 
economic resources addressing t h e  central question of whether 
uniform rates are l ega l  and in t he  public interest. Please  
assist us in obtaining this goal  by not seeking  to have t h e  
automatic stay lifted and by agreeing to charge 
modified i n t e r i m  r a t e s  during t h e  pendency of the PSC 
investigation. 

Sincerely, $ZA& 
Michael A. Gross 

Counse l  to Citrus County 
Counsel to Citrus Assistant Attorney General 

cc : Senator Brown-Waite 
Senator Bankhead 
Parties of Record 
Steve Tribble, Director, 
Division of Records and Reporting 

00 I 6 0 4  215% 



ATTACHMENT A 



3 3 3 3 I 3 I 1 1 3 a -. 

I 

ci 
L 



D X K E T  NO. 920199-WS 
FEBRUARY 3.1993 

Soulhern States Uiiiitiw, Inc 

W A T E R  

W 
Statewide S t a n d m e  

Ralss 

$5.00 I $1.19 1 55.16 1 $2.41 1 
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Waiw 
Svstem 

Woodmere 
Lellanl Helghts 

take Harriet Eslat 

Num *"% ar 
Customers 

2752 
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337 

59 

County 
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Soulhem States Utllitlss. Inc 

W A T E R  

Revenue Raqulrernent 
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L a  L 

SCHEDULE e 5 

A P -  -& 

Present - Statewide Stand-None , 
Rates Ralas R a m  

*- 

System 

Requiremeni 
F i ~ O i l U %  

3543 981 

$24,792 

Statewide 
Ratas 
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System 
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