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P E P c h B P I N P S  
(Hearing convened at 1:00 p.m.) 

COMMISSIONER CLARK: Call this status 

:onference to order. Angela, would you read the 

iotice? 

MS. GREEN: Pursuant to notice this time and 

?lace was set for a status conference before 

:ommissioner Susan Clark as prehearing officer. 

is Docket 920260 and the other four associated dockets. 

This 

COMMISSIONER CLARK: Let's take appearances. 

MR. ANTHONY: Hank Anthony, Doug Lackey on 

behalf of Southern Bell Telephone and Telegraph. 

MR. BELL: Donald Bell on behalf of AARP. 

MR. BECK: Charlie Beck, Office of the Public 

Counsel, on behalf of Florida citizens. 

MR. TYE: Michael W. Tye on behalf of AT&T 

Communications of the Southern States, Inc. 

COMMISSIONER CLARK: Does anyone else want to 

make an appearance? 

MR. GROSS: Michael Gross, Attorney General's 

Off ice. 

Joy, did you get that? 

Michael, would you come up. Go ahead and 

come on up. 

can pick it up. 

You need to turn on a microphone so Joy 

FLORIDA PUBLIC SERVICE COMMISSION 
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MR. GROSS: Michael Gross, Florida Attorney 

;eneral's office. 

MS. GREEN: Angela Green, Tracy Hatch and 

Jean Wilson on behalf of the Commission Staff. 

COMMISSIONER CLARK: Okay. Let me just run 

through the parties and see who has something we need 

to take up. 

MR. ANTHONY: We don't have anything. 

COMMISSIONER CLARK: Okay. Mr. Gross, do you 

have anything? 

MR. GROSS: The Attorney General has nothing. 

COMMISSIONER CLARK: Okay. Mr. Bell. 

MR. BELL: No, ma'am. 

COMMISSIONER CLARK: Mr. Tye. 

MR. TYE: Nothing. 

COMMISSIONER CLARK: 

MR. BECK: Charlie, you have some things we 

I'm coming to you. 

need to discuss. 

MR. BECK: Yes. 

COMMISSIONER CLARK: Okay. Staff, do you 

have anything? 

MS. GREEN: Only in response to Mr. Beck. 

COMMISSIONER CLARK: Okay. Go ahead, 

Mr. Beck. 

MR. BECK: Commissioner, we have a number of 

FLORIDA PUBLIC SERVICE COMMISSION 
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.terns. 

The first one is some additional issues. YOU 

issued an additional order on prehearing procedure as a 

result of the initial issues conference that the 

,arties had. 

iot prepared our testimony yet and might need to raise 

idditional issues after we had finished that. This 

norning I faxed proposed additional issues to the Staff 

m d  to Southern Bell. I think the Staff has Some 

proposed changed to them that I'm agreeable with. 

3on't know if we should start going over of the 

additional issues or how we handle that. 

At that time we discussed the fact we had 

I 

COMMISSIONER CLARK: Let me see. Has 

Southern Bell seen those issues? 

MR. ANTHONY: We received them this morning. 

COMMISSIONER CLARK: Have you had time to 

review them? 

MR. ANTHONY: Briefly we have had a chance to 

look at them. 

COMMISSIONER CLARK: Okay. Can we now agree 

to have them added as issues or do you need time to 

look at them? 

MR. ANTHONY: We have problems with at least 

one or two of them. 

COMMISSIONER CLARK: Okay. 

FLORIDA PUBLIC SERVICE COMMISSION 
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MR. ANTHONY: I know MI. Beck may have had 

some conversations with Staff about it, so -- 
MR. BECK: Yes. 

MR. ANTHONY: I don't know if any changes 

have been proposed. 

MR. BECK: Yes, there have. I know there's 

one that's going to be in dispute, and that's on inside 

wire maintenance, which is an old issue, I can briefly 

address that, and I'm sure Southern Bell wants to 

address it. 

COMMISSIONER CLARK: I'm just wondering what 

the most expedient way and effective way is to deal 

with that. 

MS. GREEN: One of the notable things is that 

the Company hasn't seen any of the Staff's proposed 

changes, so that may alleviate some of the concerns. 

It will probably be better to let the parties work on 

this after today's status conference. 

COMMISSIONER CLARK: Would that be acceptable 

for the parties to get together and then if I have to 

work -- then if I have to be involved, Staff can bring 
those issues to me? 

MR. BECK: My educated guess is that we will 

reach an agreement on everything except the inside wire 

matter, and I think we could all address that very 

FLORIDA PUBLIC SERVICE COMMISSION 
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xiefly. 

MS. GREEN: Well, I believe that's probably 

the case, having reviewed these this morning. And you 

night want to take that up, because as my memory serves 

ne, you've already made a ruling once in this docket 

that that would not be an issue. 

3f the issues. 

I'll bring you a list 

COMMISSIONER CLARK: Mr. Anthony, would you 

be prepared to respond to Mr. Beck's argument that the 

issue on inside wire should be part of this docket? 

MR. ANTHONY: Mr. Beck is correct that we 

I don't know what specific would be opposed to it. 

arguments are raised today, but I think we can address 

them. But as Ms. Green noted, it is an issue that's 

already been proposed, argued about and you had ruled 

that it should not be a part of the case. 

there's something they want, I'm sure we can respond to 

it this morning -- this afternoon. 

But if 

COMMISSIONER CLARK: Go ahead. Let me hear 

you on your -- 
MR. BECK: The matter of whether to impute 

the profits from simple inside wire mainenance is 

presently before the Commission in a rule proceeding. 

I don't know the schedule of that rule proceeding. It 

was put off until the next available time, or something 

FMRIDA PUBLIC SERVICE COMMISSION 
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like that. 

The purpose of having an issue in the case is 

to quantify the effect so that if the Commission rules 

in the rule proceeding that it will impute the revenues 

and expenses from inside wire, at least there will be 

some evidence in the record about what the numbers are 

that go along with that. 

let the rule hearing conclude the matter or determine 

the matter about whether to actually make the 

imputation or not. 

We're perfectly willing to 

COMMISSIONER CLARK: So really what you want 

is a quantification of an adjustment if the Commission 

determines that it should be -- that the revenues and 
expenses should be above the line? 

MR. BECK: Yes. So there will be evidence in 

the record that the Commission can act on. 

COMMISSIONER CLARK: Mr. Anthony. 

MR. ANTHONY: Commissioner Clark, it's an 

issue that may or may not be pertinent to this case now 

or in the future. It is a matter that's pending before 

you in a current rulemaking proceeding. I think there 

was a whole host of positions that were set forth to 

the Commission when there was a meeting about that 

previously. There's nothing to say that the Commission 

will decide to impute any revenues or do anything else, 

FLORIDA PUBLIC SERVICE COMMISSION 
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€or that matter, with respect to inside wire that's 

lifferent from today. 

This case is complicated. It's got a Slew of 

issues, it's got a slew of information that's being 

gathered in discovery today. 

the cart before the horse to have to get into issues in 

a rate case that may not ever come to pass. 

just one of 13 local exchange companies. If this is 

going to be done, it's going to have to be done for all 

13 companies. I don't think it's unreasonable for 

Southern Bell to be treated the same. It's not going 

to speed the process up or slow it down. 

And I think it's putting 

And we're 

COMMISSIONER CLARK: Let me ask you this. It 

seems to me in the rulemaking we will be involved in 

the policy decision as to whether or not it's a good 

idea to include those revenues and expenses above the 

line. 

this proceeding? 

What's wrong with simply quantifying them in 

MR. ANTHONY: Because I don't think we know 

what there is to quantify. As I understand it right 

now we're talking about the simple maintenance, 

maintenance of simple inside wire. 

It would be Southern Bell's position that to 

take that just out by itself would be inappropriate. 

We think, and we said this in the rulemaking 

FLORIDA PUBLIC SERVICE COMMISSION 
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proceeding, that things ought to stay the way they are. 

But you have a whole host of other things that may or 

may not go with it. 

wire, do you take the installation of both simple and 

complex wire? 

for it? 

Do you take the complex inside 

Do you want to have just a tariffed rate 

COMMISSIONER CLARK: I agree those are issues 

to be considered. 

MR. ANTHONY: My point is how do we know -- 
when you get into all of that, it's not something that 

Southern Bell can just reach into its -- 
COMMISSIONER CLARK: You're saying that you 

cannot determine what the revenues and expenses are 

from simple inside wire maintenance. 

M R .  ANTHONY: If I recall correctly -- again, 
I haven't had a chance to do my homework on this -- but 
if I recall, from what we filed in response to some 

data requests from the Staff in the context of the 

rulemaking, that's what we told the Commission, that 

it's a line of business, in effect, and it's very 

difficult to extract one from the other. I could be 

wrong about that. They may recall, but I believe that 

was what was said. I apologize. I just haven't had a 

chance to check on that. 
II 

COMMISSIONER CLARK: Mr. Beck, wouldn't we be 
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.ikewise quantifying these costs as part of the 

rulemaking? 

MR. BECK: I don't know. Now, if evidence iS 

joing to be presented in the rulemaking, and we could 

ill agree to adopt or simulate the record from that 

n-oceeding into this one, so that we could use it to 

;et rates, that would be fine with me also. 

COMMISSIONER CLARK: Your concern is that the 

:ommission would make a decision to include it in 

regulated revenues which would have an impact on the 

rates ultimately approved in this case. 

MR. BECK: Yes. And the manner in which we 

jet the evidence in the record matters not to me. 

['m trying to do is make sure it gets in. 

All 

MR. ANTHONY: It seems to me, if I can, that 

there are a number of other complications. Again, I'm 

just going from memory now, but if I recall correctly, 

sgain, Southern Bell showed a loss on its inside wire 

Dperations in 1992; and is, I think, experiencing a 

loss again this year. 

I'm sure from having read aome of Public 

Counsel's interrogatories, testimony and so on, they 

are going to take the position that's because of the 

hurricane and some other factors. But I'm not sure 

that it makes sense to get into that in any great 

FLORIDA PUBLIC SERVICE COMMISSION 
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Setail when we're not sure exactly what we're trying to 

accomplish until the Commission decides what it wants 

to do within the context of inside wire. It's just so 

complicated that it's going to put a heck of a burden 

on Southern Bell where we're already overburdened with 

discovery. 

on. 

before it starts to overflowing, if there's another 

context in which we can do it. 

we've got over 3,000 interrogatories and so 

There's only so much you can pour into a can 

COMMISSIONER CLARK: Anything else, Mr. Beck? 

MR. BECK: That's all I have on the issues. 

COMMISSIONER CLARK: On that issue. Does 

Staff want to add anything? 

MR. HATCH: Only that the inside wire hearing 

is currently scheduled for September 7th, 8th, and 9th. 

And as I sort of understand, what Mr. Beck is 

suggesting is that all of that would be included in the 

'93 true-up anyway. 

the inside wire, we're going to have to have this 

information for that case no matter what. I'm not sure 

that doing it now and doing it again later is going to 

serve much purpose. Certainly it's going to come into 

the inside wire docket, and even if we did it now and 

did it later, you'd end up redoing it because you'd 

have to have updates and so forth so -- 

To the extent that when we get to 

FLORIDA PUBLIC SERVICE COMMISSION 
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MR. BECK: I'd still like to get it in this 

case. I didn't realize the inside wire had been set 

for September. 

COMMISSIONER CLARK: Okay. Well, I think 

that's still an issue the parties can address when you 

talk to each other, and then if it still needs to be 

resolved I'll resolve it. Anything else, Mr. Beck? 

MR. BECK: I have other matters beside the 

issues. 

COMMISSIONER CLARK: Okay. 

MR. BECK. The next item concerns the Staff 

testimony to be filed today, and I have a couple of 

things on that. 

First of all, it's my understanding that 

Staff is filing a rate case audit and will be filing 

the audit and the work papers today. However, the work 

papers are being treated confidential. I'd like to 

move that we be granted access to those work papers and 

that I be able to get a copy of them. 

I have been told that thatrs what I need to 

do in order to get these things. 

COMMISSIONER CLARK: Well, yes. The Staff 

mentioned to me that you would want to see those, the 

audit and the work papers, as soon as possible. And I 

thought we could avoid a written motion to allow you to 

FLORIDA PUBLIC SERVICE COMMISSION 
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see those if we could agree that it could be done, that 

you would have the same access to the audit and the 

work papers as were -- under the same terms and 
conditions as was allowed in the previous order for the 

previous audit. 

MR. ANTHONY: I'm not sure what those terms 

were, but as long as public Counsel's receipt of those 

would be considered to be confidential in effect under 

a motion for temporary protective order, we would have 

no objection to that. 

MR. BECK: We would treat it as such, pending 

the ultimate resolution of Southern Bell's claim of 

confidentiality. 

MR. ANTHONY: I don't know what the work 

papers say either, so it's hard to argue the specifics 

but at least a temporary motion for protective order. 

COMMISSIONER CLARK: Then I'll grant that 

motion. And if you -- 
MS. GREEN: That would be an interim or 

temporary protective order as it was last time. 

COMMISSIONER CLARK: Correct. Angela, am I 

going to need an order to sign to that effect? 

MS. GREEN: Yes, ma'am. 

COMMISSIONER CLARK: And it will just be a 

brief order. 

FLORIDA PUBLIC SERVICE COMMISSION 
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MS. GREEN: Yes, ma'am. 

COMMISSIONER CLARK: Okay. Go ahead, 

3r. Beck. 

MR. BECK: Commissioner, the next item on the 

List is Staff testimony. 

that the Staff will file testimony on two other audits 

that they will -- the testimony will be adopting audits 
that are not complete, that have not been filed. With 

respect to those, I'd like to request that we be given 

a day-for-day extension on responding in rebuttal 

testimony until the time that the audits actually come 

in. 

It's also my understanding 

COMMISSIONER CLARK: All right. Do you have 

reference to an audit that is a WASP audit and a 

continuing property audit, is that what we're talking 

about? 

MR. BECK: That's my understanding. 

COMMISSIONER CLARK: Okay. My understanding 

from Staff is that they will be done on or before 

December 17th, which is the same date, I guess, the 

NARUC audit is going to be done. 

allowed until December 30th for filing testimony, your 

testimony, which would be responsive to that audit. I 

will allow the same for the two audits on the 

continuing property records and the work activities 

And I have previously 

FLORIDA PUBLIC SERVICE COMMISSION 



17 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

sampling procedures. Okay? 

MR. BECK: Thank you. 

COMMISSIONER CLARK: As I understand it, it's 

December 30th. Okay? 

MR. ANTHONY: Commissioner Clark, I assume 

Southern Bell will also have until the 30th to respond 

to those audits? 

COMMISSIONER CLARK: Yes. 

MR. ANTHONY: Thank you. 

MR. BECK: Commissioner, the next item on my 

list is opening statements. I'd like to request the 

opportunity to give an opening statement of up to ten 

minutes at the beginning of the hearing. 

COMMISSIONER CLARK: Southern Bell. 

M F t .  ANTHONY: I don't have any objection to 

that. 

COMMISSIONER CLARK: I'll tell you what, I 

think I would like to know what parties would like to 

give opening statements, so I can alert the Chairman 

that there have been requests so he can get some idea 

of what the initial procedures are going to be in the 

case. And if there is anyone else who desires to make 

an opening statement, if you'd let Angela or Tracy 

know, we can appropriately schedule for those. 

MS. GREEN: What I could do, perhaps, we have 
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a prehearing conference scheduled for December 20th, 

and I was just thinking quickly maybe I could put out a 

memo to all of the parties to let them know that you 

want this information for that prehearing conference. 

COMMISSIONER CLARK: I think that's an 

excellent idea. 

MS. GREEN: Okay. 

It is a big case with a lot of issues, and 

there may be some desire to set the stage and focus the 

Commission's attention on some issues that the parties 

think are the major and more relevant issues. 

Anything further? 

MR. BECK: Yes. This has to do with the 

pending Supreme Court ruling. 

Again, the only way that we won't have some 

problems is if we lose every issue pending before the 

Supreme Court. If we should win anything, there's a 

problem. And that is, we've been denied discovery that 

the Commission has ordered Southern Bell to produce. 

You're very familiar with almost countless, seems like 

countless orders. 

I was wondering, or at least I wanted to 

raise the issue of whether the Prehearing Order would 

address the contingency of what we're going to do if 

the Supreme Court should rule and grant some of our 
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appeals sometime before the rate case. Because we 

would want the opportunity to do discovery based upon 

what we received and file additional testimony on 

whatever we might win or not win at the Supreme Court. 

COMMISSIONER CLARK: They've already issued 

m e  order in a case that was argued that day, haven't 

they? 

MS. GREEN: Yes. 

MR. BECK: I didn't know that. 

MR. HATCH: That was the original privilege 

order quite some time ago. 

COMMISSIONER CLARK: No, no, there was a 

case, completely nothing to do with this case, I'm 

sorry. 

MR. BECK: It must have been a simple one. 

(Laughter) 

COMMISSIONER CLARK: Let me clarify what I 

just said. 

Mr. Anthony, did you have anything you 

wanted, any comments you wanted to make, because I 

certainly think we're going to have to address that. 

MR. ANTHONY: Well, I hope with all due 

deference that the Supreme Court rules in my favor in 

all of those issues. But I understand the problem: I 

don't know what the solution to it is. I think it's 
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going to depend on when the rulings come out, how they 

rule. And I agree that it's going to be a concern and 

I understand Public Counsel's desire to take additional 

discovery if some of those issues are decided against 

me. but I don't have any specific ideas at this point. 

COMMISSIONER CLARK: Let me ask a question: 

Does it make sense to schedule a status conference that 

is contingent upon an order coming out that says that 

they are not privileged? In other words, within -- 
we'll let parties know within three days of that 

decision. 

we need to do in terms of discovery and filing 

testimony. 

We're going to get back together to see what 

MS. GREEN: Well, at this point in time, 

today being November 22nd, and then we have the 

Thanksgiving holidays, we do have a meeting Set for 

December the 20th. 

filed and the plan for depositions, itrs hard for me to 

imagine that the parties would be readily able to get 

together much before December 20th. 

Given the testimony thatls being 

COMMISSIONER CLARK: Well, I guess at this 

point let's just -- I know that it's potentially a 

problem. Really any solution, if there needs to be a 

solution, has to await that decision. So you've 

alerted me to the problem. And when we get that order, 
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if it comes out that, in fact, you are entitled to that 

liscovery, then we'll have to deal with it. 

MR. BECK: That's all I have. 

COMMISSIONER CLARK: Okay. The order on the 

zooper testimony, the draft and we -- as you know, 
ge've had more than a couple of attorneys leave, but at 

Least two of whom have been in the Telecommunications 

3ureau, so they're struggling to get the work done. 

But I can assure you I checked on it this morning, and 

the order itself, a draft, is done and it should be out 

soon. 

M R .  HATCH: Actually, I'm about ten minutes 

sway. I was on the last section when 1:00 rolls. 

COMMISSIONER CLARK: close enough. I mean, 

I've see it, so -- 
MR. BECK: I should mention, Commissioner, on 

the due date for filing testimony, we have five pieces 

of testimony that we filed. 

the mail in the process: that Southern Bell anticipates 

filing a specific request for filing confidentiality a 

week from today, is my understanding. 

I think everything is in 

COMMISSIONER CLARK: Okay. SO I know that's 

coming. 

MR. BECK: Yes. 

COMMISSIONER CLARK: And I can tell YOU, 
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though, I have reviewed the status -- the report on 
motions that is kept in the Legal Department just to 

make sure things are -- we are dealing with those 
motions in a timely fashion. And the results of this 

status conference indicates that we're getting those 

things done. Okay? 

Anything further for this status conference? 

If not, I'll see you on the 20th. 

(Whereupon, the status conference was 

concluded at 1:25 p.m.) 

- - - - -  
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