
B:EFORE THE FLORIDA PUBLIC SERVICE COMMISSION 

' 

In Re: Request For Exemption 
Frou Florida Public Service 
Commission Regulation For 
Provisi on of water and 
Wastewater Service in Broward 
County by River Oaks Apartments. 

DOCKET NO. 930311-WS 
OROER "NO. PSC-93-1835- FOF- WS 
ISSU~: December 27, 1993 

Tbe following Colllllissioners participated in the disposition of 
this matter: 

J . T .ERRY DEASON, Cha inaan 
SUSAN F. CLARK 

JULJ:A L. JOIDISON 
LU1:S J. LAUREDO 

DIANE K. KIESLING 

ORDER INDICATING EXEMPT STATUS 
OF RIVER OAKS APARTMENTS AND CLOSING DOCKET 

BY THE COMH1:SSION: 

on Ka.rch 22, 1993 , River Ca les Apart11ents (Riv·er Oaks) riled a n 
application with this Co:m~ission for recognition ·of its exempt 
s ·tatus , pursuant to Section 367 . 022(8), Florida Statu.tes. Kr. 
Robert F . Culton, Aqent and primary conta.c·t person, filed the 
application on behalf of River OaJcs . Mr. OUlton •s address is Post 
Office Box 5430 , Lighthouse Point, Flor ida 33074-5430 . 

River Oaks, which is an apartme nt complex consisting of 219 
apartments housed in 4 buildings, is located at 2929 North Dixie 
Hi ghway, Ft. Lauderdale, Florida . The apartment complex receives 
water and wastewater service frou the City oC Oa.kland Park through 
six 2-incb •eters. currently tbe service is .included as a 
nonspecific portion of the rent . To promote water conservati on and 
reduce the costs for these services, River Oalcs contracted with 
H20ulton Kete rin.g Se·rvices , Inc. d/b/a Water .li sewer Se r vices of 
Florida (H20ulton.) to s u bm.eter ea.ch unit and beqin billing for 
service based on. actual consUlllption. According to. the applicat i on, 
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River Oaks will col~ect f rom its tenants o nly t hat a mount b illed by 
t h e City. 

Upon request and suffici ent p roof, the Collllllission will issue 
an o r der indic::~ting the nonjurisdictional o r exempt status of wa ter 
or wa ste11ater ,;ystems if they qualif y under the a ppropriate 
provision of Chapter 367, Florida Sta tutes. The app.l i c at ion wa s 
fi led in accordance with Section 367.022 (8), Flor ida Statutes, and 
Rules 25-30. 0 60(2) and {3 ) I h ) , Florida Administrat ive Code. 

Sectio n 3 67.022(8), Florida Statutes, states, in part, that 
"l a)ny person who resells water or wastewater service at a rate or 
charge which does not e xceed the a c tual purchase price thereof , • 
and who complies with certain r eporting requirements, is exempt 
from Co11111.ission regulation. According t o River Oaks's application , 
service is provided at a c har ge tha t does not exceed the a ctual 
purchase pric e . The city of Oakland Park charges Ri ver Oaks a 
base rate o f $2 .. 00 and a gallonage: ra t e of $1.75 per 1 ,000 gallons 
for water; and a base .r ate ot S8.80 and a ·qallo:naqe· rate of $2.50 
per 1,000 gallons f or wastewater . The information filed with the 
application reflects that River Oaks d oes not charge in excess of 
the ra t es c harged. by the Ci t y . 

I t should be noted, however , that H20Ulto n wi ll collect a 
c ustomer deposit which exceeds the depos it collected by the Cit y of 
Oakl and Park from River Oaks . Acco rding to the inf ormation 
provided, H20ulton will c ollect a combined wa ter and wastewater 
deposit o f $60 per unit (total $13,140) . The City of Oakland Park 
collects a $460 comb ined 11ater and wastewater deposit for e ach 2-
inch mas ter meter (6 meters X $460 $2,760). The deposit 
col lected :by River Oaks exceeds t .be depo.sit pa id to the City by 
$10,380. We find that River Oal<.s q ua l ifies for exemption as a 
resel l e r pursuant to Section 367. 02218 ) , florida St a tutes , as long 
as t he amou nt of the deposit collect ed by H20ulton froa the tenants 
of River oaks does not exceed the amount the City of Oakland Park 
would col l ect from the tenants if each individ ual a part.ent vas 
connected directly t o the City. The City collects a deposit of 
$112 for an individual res idential wa ter and was tewater connec tion. 

River OaJcs i.s a11are of the requirement s of Rule 25-30 . 111, 
Florida Admini strative Code, 11hich r equires a resel l er to file a 
report with the Commission each year i ndicating whether or not it 
has collected more than the a·mount paid by the r eseller to t he 
provider of service, a n d. that it provides water and wastewater 
service o nl y to the apartment complex. 

In addition, pursuant to Section 8 37. 06 , Flo r ida Statutes, and 
Rul e 25- 30. 060 ( 2) ( f) , Florida Admini s tra tive Code, anyone kn owingly 
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IDaki.ng a. false statement in writing vith the intent to mislead is 
guilty of a lllisdemeanor. By siqni ng the appli c a.tion, Hr. Oul ton 
aCknowledged that he is alo'are of Section 837.06 , Florida Statutes, 
and the penalties for waking false statements in the application. 

Based on the fact.s as represented , we f i nd t h at River Oaks is 
exempt fro11 CoDIDI.ission regulation as a reselle.r pursuant to section 
367.022(8), Florida Statutes . ln the event of any change o f 
c.ircUliiSta:nces or method of operation, the owner of River Oaks or 
any successors in i nterest, 111.ust i nfono the Colll.lllission within 30 
days of such change so it.s exempt=:_ status may be reevaluated. 

It is, therefore, 

ORDERED by the Flori da Publ.i c Servi ce Col!llllission that, based 
upon the· facts as represented, River Oaks Aparta.ents., 2929 North 
Dixie Highway, .Ft. Lauderdale, Florida 33334 , .is hereby exempt 
from Collllllission re.gulation pursuant to the provisions of Section 
367.022(8), Florida Statutes .. It is further 

ORDERED that shoul d there be any change in circum.stances or 
JDethod of operati o n , t he owner of Rive.r Oa.ks .Apartments or any 
successors in i nterest shall infer:~~~ this ·Comcission within JQ· days 
of su.ch a change so that we may reevaluate River Oak.s • s exempt 
status . It is further 

ORDERED that Docket No. 930311-WS is hereby closed. 

By ORDER of the Florida Public Service Co.lll111.ission , this 21th 
day of Oecembcr, 1993. 

Reporting 

(SEAL) 

ALC 
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NOTICE Of fURTHER PROCEEDINGS OR JUDICIAL REYIEW 

The Florida PUblic Service Colllllission is required by Section 
120.59(4 ) , Florida Statutes, to notify parties of any 
administrative hearing or j udicial revie11 of CoDmission o r ders that 
is avai l able under Sections 120.57 or 120.68, Florida Statu.tes, as 
well as the p r ocedures ancl ti•e l iaits that apply. This notice 
should not be construed to aean all requests for an administrati ve 
hearing or judicial review wil l be granted or result in the relief 
sought. 

Any party adversely affected by the CoiUiission•s final action 
in this 11atter 11ay request: 1 ) reconsideration of the dec is ion by 
filing a motion for reconsideration 11ith the Direc tor, Division of 
Records and Reporting within fifteen (15) days of the issuance of 
this order i n the .form p~:escribed by Rule 25-22. 060, Flo r i da 
Administrative Code; oc 2) j udicial review by the Florida Supreme 
Court in the ca se of an electric, gas or t e lephone u tility or the 
Fi~:st Distric t Court of Appe al in the case of a water or sewer 
u t ility by filing a notice of appeal with the Director, Divi~jon ~~ 
Records and Reporting and f i ling a copy of the notice of appeal and 
the filing fee with the appr opriate court. This filing must be 
completed within thirty ( 30) days afte.c the issuance of this order, 
pursuant to Rule 9 .110, Florida Ru les o f Civil Procedure. 1"he 
not i ce o f appeal a ust be in the form specified i n Rule 9.900 (a), 
Florida Rules of Appellate Procedure. 




