
BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION 

In Re : Comprehensive review of 
revenue requirements and rate 
stabilization plan of SOUTHERN 
BELL. 

) DOCKET NO . 920260-TL 
) 
) 
) _________________________________ ) 

In Re: Investigation into the 
integrity of SOUTHERN BELL'S 
repair service activities and 
reports. 

) DOCKET NO. 910163-TL 
) 
) 
) 

------------~--~--~---------> In Re : Investigation into ) DOCKET NO. 910727-TL 
SOUTHERN BELL'S compliance with ) 
Rule 25-4.110{2), F.A.C., ) 
Rebates. ) _______________________________ ) 
In Re: Show cause proceedi ng ) DOCKET NO. 900960- TL 
against SOUTHERN BELL for ) 
misbilling customers . ) _______________________________ ) 
In Re: Request by Broward Board ) DOCKET NO. 911034 - TL 
of County Commissioners for ) ORDER NO . PSC-94-0172-FOF-TL 
extended area service between ) ISSUED: February 1 1 , 1994 
Ft. Lauderdale, Hollywood, North ) 
Dade and Miami. ) _________________________________ ) 

The following Commissioners participated in the disposition of 
this matter: 

J. TERRY DEASON, Chairman 
SUSAN F. CLARK 

JULIA L. JOHNSON 
DIANE K. KIESLING 

LUIS J. LAUREDO 

ORDER APPROVING STIPULATION AND IMPLEMENTATION AGREEMENT 

BY THE COMMISSION: 

BACKGROUND 

Docket 920260-TL was initiated pursuant to Order No. 25552 to 
conduct a full revenue requirements analysis and to evaluate the 
Rate stabilization Plan under which BellSouth Telecommunications, 
Inc. d/b/a Southern Bell Telephone and Telegraph Company {Southern 
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Bell or the Company) has been operating since 1988. Order No. 
25552 required that the Company file Minimum Filing Requirements 
(MFRs) on May 1, 1992 . This was done; however, the Company 
notified the Commission in its test year request letter of March 
25, 1992, that it would not be submitting its testimony or 
proposals at the time of the MFR filing. The Chairman subsequently 
approved a revised case schedule that required Southern Bell to 
submit its testimony and updated MFRs by July 15 , 1992. The 
Company, in a letter dated April 10, 1992, waived the e i ght and 
twelve month statutory time periods, and also agreed that all 
decisions in this case would be effective January 1, 1993 . 

As a result of the revised case schedule, hearings were set to 
begin January 25, 1993. Service hearings were held throughout 
Southern Bell's territory. During the January 8, 1993, Prehearing 
Conference, it was announced that the hearings in Docket No. 
920260- TL were being rescheduled to begin during March, 1993 . 

Order No. PSC-92-1195-PCO-TL established the prehearing 
procedures for Docket No. 920260-TL. order No. PSC- 92-1320-PCO-TL, 
an additional order on prehearing procedure, stated that evidence 
relating to Dockets Nos. 900960-TL, 910163-TL, and 910727-TL would 
not be incorporated in the main hearings to be held in Docket No. 
920260- TL. Rather, evidence relating to those dockets would be 
heard during hearings already scheduled for those dockets in April, 
1993. Subsequently, the Commission voted to consolidate the~e four 
dockets f or decisional and appellate purposes . See order No. PSC-
93-0390-FOF-TL. 

During a motion hearing on March 5, 1993, the Commission voted 
to grant the Office of Public Counsel's (OPC's) Motion to Postpone 
Hearings . OPC' s Motion pointed to numerous discovery disputes 
which have required a considerable period of time to resolve, a 
number of which have gone to the Florida Supreme Court for review. 
OPC asserted that such discovery was critical to preparation of its 
case . The Attorney General of the State of Florida (AG) ~upported 

OPC' s Motion. The Commission's decision on OPC' s Motion is 
reflected in Order No . PSC-93-0575- FOF-TL and resulted in 
rescheduling the hearings for these dockets to begin January 24, 
1994, and to continue for appcoximately five weeks . The Company 
was directed to refile its MFRs by July 2, 1993. Service hearings 
were again held throughout Southern Bell's territory. 

Because the hearings had been postponed, the question then 
arose as to whether the revenues identified in Docket No . 880069-TL 
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for permanent disposition in this proceeding should be revisited. 
By Order No. PSC-93- 0588- FOF- TL, issued April 15, 1993, the 
Commission granted Southern Bell's Motion to Reinstitute customer 
Credit. This action prevents accumulation of revenues, while 
reserving the decision for final disposition of revenues until 
after all of the evidence has been heard. 

By Order No. PSC-93-1301-FOF-TL, issued September 8, 1993, the 
Commission determined it was a ppropriate to consolidate Docket No. 
911034-TL into Docket No. 920260-TL. The Commission took this 
action in order to provide the hearing requested by the Florida 
Interexchange Carriers Association (FIXCA) in the most expeditious 
fashion. The Commission also directed Southern Bell to conduct new 
traffic studies on the routes included in this docket. 

The Order Establishing Procedure in these dockets was issued 
April 23, 1993 {Order No. PSC- 93-0644- PCO- TL). This has been 
modified by the following orders: PSC- 93-0921-PCO- TL, issued June 
17, 1993; PSC-93-1538- PCO-TL, issued October 20, 1993; PSC-93-1567-
PCO- TL, issued October 26, 1993; PSC- 93- 1725- PCO-TL, issued 
December 1, 1993; PSC-93-1726-PCO-TL, issued December 1, 1993; and 
PSC-93-1780-PCO-TL, issued December 13, 1993, and amended December 
20, 1993. The Prehearing Order is Order No. PSC-94-0046-PHO- TL, 
issued January 13 , 1994. 

THE PLEADINGS 

On January 5 1 1994 1 Southern Bell, along with OPC, filed a 
Stipulation and Agreement Between OPC and Southern Bel l 
(Stipulation) 1 along with a Joint Motion for approval of the 
Stipulation. The Stipulation is included as Attachment "A" to this 
Order. Also on January 5 1 1994 1 Southern Bell and OPC filed a 
Joint Motio n for Continuance of Hearings and stay of Discovery. A 
Motion Supporting Approval of Settlement Agreement (Motion in 
Support} was filed by the American Association of Retired Persons 
(AARP} on January 5, 1994 , and by the Florida ConsUJ."ller Action 
Network, Inc. (FCAN} on January 6, 1994. 

On January 12 1 1994 1 Southern Bell filed an Implementation 
Agreement for Portions of the Unspecified Rate Reductions in 
Stipulation and Agreement Between OPC and Southern Bell 
(Implementation Agreement) 1 along with a Motion to approve the 
Implementation Agreement. The Implementation Agreement is included 
as Attachment "B" to this Order and is signed by the following 
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parties: Southern Bell; AT&T Communications of the Southern 
States, Inc. (AT&T); MCI Telecommunications Corporation (MCI); 
Sprint Communications Company Limited Partnership (Sprint); FIXCA; 
the Florida Ad Hoc Telecommunications Users• Committee (Ad Hoc); 
the Florida Pay Telephone Association, Inc. (FPTA); the Florida 
Cable Television Association {FCTA); the United States Department 
of Defense/Federal Executi ve Agencies (DOD); and McCaw Cellular 
Communications of Florida, Inc. (McCaw). 

Then, on January 12, 1994, AT&T, MCI, Sprint, FIXCA, Ad Hoc, 
FPTA, FCTA, DOD, and McCaw filed a Joint Motion requesting approval 
of the Stipulation and Implementation Agreement. Finally, on 
January 14, 1994, the AG f~led its Notice in Support of Southern 
Bell's Lifel i ne Proposal, which was als o filed in Docke t No. 
930693-TL. 

DISCUSSION 

We considered the above-referenced pleadings at our January 
18, 1994, Agenda Conference. The Stipulation, Motions in Support 
of the Stipulation, and the Implementation Agreement (here~nafter 
collectively referred to as "the Settlement") are all pa rt and 
parcel of one package which settles all of the issues in these 
dockets, with the exception of t .he question of what toll relief 
plan, if any, should be implemented on the routes identit ied in 
Docket No . 911034-TL. In reviewing the Settlement and reaching our 
decision to approve it, we are cognizant of the fact that the 
parties have made trade-offs in the spirit of compromis e. We 
believe that this is an important point to remember when analyzing 
the Settlement. In our view, this Settlement, when viewed as a 
whole, provides substantial benefits to the Company's ratepayers. 

Notably, the Settlement reduces some rates from what they are 
today, with additional reductions planned across the life of the 
Settlement. Some of these reductions will be implemented with the 
first billing cycle falling thirty days after our approval of the 
Settlement. We support such rate reductions, particularly the 
elimination of the separate charge for Touc h tone servic e. In 
addition, residential customers will see a cap on basic local and 
directory assistance rates through the end of 1997. 

The Settlement provides that Southern Bell's existing 
Incentive Regulation Plan (the Plan) be extended through December 
31, 1997. The Plan has already resulted in $1.2 billion i n refunds 
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and rate reductions for the years 1988 through 1992 . I n addition, 
more than $325 million has been applied to additional depreciation 
expense, thus facilitating the development of a modern 
telecommunications network in Florida. The existing Plan will 
result in over $1.6 billion of refunds and rate reductions for the 
years 1993 through 1997. The Settlement will add another $765 
million in rate reductions for the years 1994 through 1997. 

The text of the Settlement contains numerous references that 
purport to require us to act , to refrain from acting, or to 
otherwise restrict our actions in some manner, or seek action for 
which we have no authority. Generally, such attempts to bind us to 
a specified future course o f action by adoption of the Settlement 
must fail as a matter of law. See, e.g., United Telephone Company 
v. Public Service Commission, 496 So. 2d 116, 118 (Fla. 1986), 
(parties to a contract cannot confer jurisdiction) . Similarly, 
parties cannot by contract or agreement limit or require our 
exercise of jurisdiction. 

It is our statutory responsibility to ensure that Southern 
Bell's rates, charges, and practices are fair, just , and 
reasonable . See Sections 364 .01(2 ), 364 .03, and 364 . 14, Florida 
statutes. The terms of a contract for the rendering of a service 
of a public nature are subject to governmental authority. State ex 
rel Ellis v. Tampa Waterworks Co., 48 So. 639 (Fla. 1909}. 

When we approve a stipulation between parties, the provisions 
of the sti pulation become part of our order. However, we cannot, 
by our own order, require or preclude a future Commission from 
carrying out its mandate. This is analogous to the principle that 
in adopting legislation, the legislature is not bound by actions of 
prior legislatures nor can it bind future legislatures. 

The question of the Commission being precluded from acting was 
last addressed in Docket No. 880069-TL. There, Southern Bell 
argued that, in approving the parameters of the Plan, we ~ommitted 
to leave the Plan as is, absent some precipitous change in 
circumstances. Several parties had argued that, because the cost 
of equity capital had fallen, certain amounts of revenue should be 
held subject to refund, pending the outcome of the upcoming rate 
case. We concluded that regardless of the Plan • s silence on 
whether it could be modified due to changes solely in the cost of 
oquity capital and regardless of our prior approval of the Plan, we 
were not precluded from acting, if the public interest so required. 
~Order No. PSC-92-0524-FOF-TL, issued June 18, 1992. 
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The Commission , even if it so desired, cannot be bound to a 
specific course of action through the approval of a stipulation. 
As we stated in Docket No. 890216- TL: 

[W]e do not possess the legal capacity of a private party 
to enter into contracts covering our statutory duties. 
Indeed, we cannot abrogate -- by contract or otherwise -­
our authority to assure that our mandate from the 
Legislature is carried out. As a result, we may not bind 
the Commission to take or forego action in derogation of 
our statutory obligations. 

See Order No. 22352, issued December 29, 1989. 

The parties are without authority to confer or preclude our 
exercise of jurisdiction by agreement. I n our view, any such 
provisions in the Settlement are not fatal flaws; they a r e simply 
unenforceable against the Commission and a re void ab initio. The 
parties cannot give away or obtain that for which they have no 
authority. We note that, consistent with our discussion above, the 
parties commented during our agenda conference that there was no 
intent to restrict in any fashion the Commission's responsi bility 
or legal authority. 

While it is clear that we cannot be precluded from carrying 
out our statutory mandate by approving this Stipulation, we also 
understand that should we find it necessary in the future to alter 
the regulatory provisions we are now approving, such changes could 
be the basis for a party to the Settlement to abrogate the 
prospective portions of the agreement. 

The Settlement explicitly states that it resolves all issues 
relating to the determination of Southern Bell's earnings and 
revenue requirements, including but not limited to accounting 
adjustments and affiliated transactions. For the next four years, 
other than adjustments ordered in Docket 880069-TL, no additional 
accounting adjustments will be reflected in the Company's earnings 
calculation. To the extent we may determine a change is needed, 
such change may be the basis for a party to abrogate the agreement. 
However , the Company acknowledged at our Agenda Conference that the 
current regulatory treatment of inside wire was not part of this 
proceeding and that Southern Bell will be treated the same as any 
other local exchange company in our inside wire rule docket. The 
Company also acknowledged that it will continue to file its 
depreciation studies in accordance with our rules and that it will 
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implement any changes in depreciation rates or capital recovery 
schedules that we may order. In addition, 1992 earnings will still 
need to be addressed . 

The Settlement provides that the Company will record 
additional expenses in 1993 which total approximately $129 million . 
We believe that expensing these costs as soon as possible is a 
benefit to the ratepayers in the long run. 

We believe the method provided in the Settlement for adjusting 
the sharing bands for 1996 and 1997 is reasonable. The Settlement 
is silent, however, with respect to an authorized floor for return 
on equity. The Company acknowledged at our Agenda Conference that 
it is their intent to have no such floor. We note that absent such 
a floor, there can be no interim rates should Southern Bell seek 
rate relief in the future. 

Southern Bell has withdrawn its proposed Expanded Local 
Service (ELS) Plan. In addition, it has agreed to set aside $11 
million, beginning in 1995, to offset its revenue losses should we 
subsequently approve a toll relief plan for the routes in Docket 
No. 911034-TL. This set aside amount wi ll be adjustf'd, if 
necessary; that is, if the f i nal revenue loss exceeds $11 million, 
the excess will be taken from scheduled future rate decreases. 

The Settlement provides that the Company will implement its 
Lifeline tariff. This is a residential assistance program, funded 
through both the interstate and intrastate jurisdictions, by 
waiving up to the $3. 50 end user common line charge, with a 
matching state waiver of up to $3.50 off of the basic local 
exchange rate. Eligibility for Lifeline requires that the 
subscriber be a recipient of Aid to Families with Dependent 
Children (AFDC), Food Stamps, Medicaid, or Supplement al Security 
Income (SSI). 

One of the issues in this case has been the qt1ali ty of 
Southern Bell's service to its customers. As part of the 
Settlement, Southern Bell will implement a Service Guarantee 
Program, the details of which will be contained in a subsequent 
tariff filing. In addition, the Company has committed t o increase 
its outside plant forces by at least 275 people. 

The Settlement contains extensive language addressing a bre ach 
of the agreement between Southern Bell and the Statewide Prosecutor 
(SWP). Basically, this provision gives OPC the right to ask for a 
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c hange in the sharing point and the cap, in the event the SWP 
notifies the Company that it is in violation of its agreement. To 
the extent that this portion of the Settlement appears to require 
us to make a determination whether criminal misconduct has 
occurred, that provision is simply unenforceable. All we could do 
is ascertain whether an appropriate judicial body has made a 
finding of criminal misconduct. The provision allowing us to lower 
the sharing or after-sharing cap points if it is found that there 
has been material corporate misconduct or a violation of this 
Settlement appears to limit our action to the stated remedies. 
Again, we must note that we cannot be bound by such language. 

The Settlement indicates that Southern Bell and OPC will 
jointly petition the Commission to conduct workshops on any issue 
relating to the Commission's quality of service rules . However, 
there are no provisions for any such action on our part. We do not 
believe that the terms of the Settlement were intended to restrict 
us or our staff from performing our duties, and we intend to 
continue working with Southern Bell and interested parties to 
address concerns raised i n our investigation dockets. In addition, 
it is our intent to proceed with other wor k relating to southern 
Bell in the same fashion as we normally do for other loca l exchange 
companies . 

Given our decision to approve the Settlement, which has been 
ratified by all the parties, the scheduled hearings shdll be 
cancelled . Dockets Nos. 910163-TL, 911034-TL, and 920260-TL shall 
remain open, while Dockets Nos. 910727-TL and 900960-TL shall be 
closed. There are appeals pending in Dockets Nos. 910163-TL and 
920260-TL. The resolution of 1992 earnings is still outstanding in 
Docket No. 920260-TL, and Docket No. 911034- TL must remain open for 
resolution of the Broward/Dade extended area service issues. 

Based on the foregoing, it is 

ORDERED by the Florida Public Service Commission that the 
Stipulation and Agreement Between the Office of Public Counsel and 
BellSouth Telecommunications, Inc. d/b/a Southern Bell Telephone 
and Telegraph Company filed January 5, 1994, set forth as 
Attachment "A" to this Order, is hereby incorporated into this 
Order and approved as discussed in the body of this Order . It is 
further 

ORDERED that the Implementation Agreement for Portions of the 
Unspecified Rate Reductions in Stipulation and Agreement Between 
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the Office of Public Counsel and BellSouth Telecommunications, Inc. 
d/b/a Southern Bell Telephone and Telegraph Company filed January 
12, 1994, and set forth as Attachment "B" to this Order , is hereby 
approved and shall be incorporated into this Order as discussed in 
the body of this Order. It is further 

ORDERED that the hearings scheduled to begin on January 24, 
1994, are hereby cancelled. It is further 

ORDERED that Dockets Nos. 900960-TL and 910727-TL shall be 
closed . It is further 

ORDERED that Dockets Nos. 910163-TL, 911034-TL, and 920260-TL 
shall remain open. 

By ORDER of the Florida Public Service Commission, this 11th 
day of February, 1994. 

STEVE TRIBBLE, Director 
Division of Records and Reporting 

(SEAL) 

ABG by: /(A~~ 
Chief; Bu aUOfeCOrds 

NOTICE OF FURTHER PROCEEDINGS OR JUDICIAL REVIEW 

The Florida Public Service Commission is required by Section 
120.59(4) , Florida Statutes , to notify parties of any 
administrative hearing or judicial review of Commission orders that 
is available under Sections 120.57 or 120.68, Florida Sta tutes, as 
well as the procedures and time limits that apply. This notice 
should not be construed to mean all requests for an administrative 
hearing or judicial review will be granted or result in the relief 
sought. 

Any party adversely affected by the Commission's final action 
~n this matter may request: 1} reconsideration of the decision by 
filing a motion for reconsideration with the Director, Division of 
Records and Reporting within fifteen (15) days of the issuance of 
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this order in the form prescribed by Rule 25-22.060, Florida 
Administrative Code; or 2) judicial review by the Florida Supreme 
Court in the case of an electric, gas or telephone utility or the 
First District Court of Appeal in the case of a water or sewer 
utility by filing a notice of appeal with the Director, Division of 
Records and Reporting and filing a copy of the notice of appeal and 
the filing fee with the appropriate court. This filing must be 
completed within thirty (30) days after the issuance of this order, 
pursuant to Rule 9.110, Florida Rules of Civil Procedure. The 
notice of appeal must be in the form specified in Rule 9.900 (a), 
Florida Rules of Appellate Proc edure. 
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BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION 

I~ re: Petition on behalf of 
Citizens of the State of Florida 
to initiate investigation into 
integrity of Southern Bell 
Telephone and Telegraph Company's 
repair service activities and 
reports. 

In re : Comprehensive Review of ) 
the Revenue Requirements and Rate ) 
Stabilization Plan of Southern ) 
Bell Telephone & Telegraph Company) · 

In re: Investigation into Southern 
Bell Telephone and Telegr aph 
Company's Non-Contact Sales 
Practices 

In re: Investigation into 
Southern Bell Telephone and 
Telegraph Comp any's Compliance 
with Rule 25-4 .110(2) (Rebates) 

Docket No . 910163 - TL 

Docket No. 920260-TL 

Docket No. 900960- TL 

Docket No. 910727 - TL 

STIPULATION AND AGREEMENT BETWEEN THE 
OFFICE OF PUBLIC COUNSEL AND 

SOUTHERN BELL TELEPHONE AND TELEGRAPH COMPANY 

COME NOW The Office of Public Counsel ( "OPC") and BelJ.South 

Telecommunications, Inc., doing business as Southern Bell 

Telephone and Telegraph Company ("Southern Bell") (OPe and 

SOUTHERN BELL hereinafter sometimes co 1 : ·:cti vely :: r:fe~r ·--·~ tc· as 

the " PARTIES" ) and hereby agree and covenv.n:. as fol lows: 

WHEREAS, there are presently pending . betora the Florjda 

Public Service commission ( " FPSC" ), f our dockets: FPSC Docket No. 

920260-TL, Comorehensive Review of the Revenue Re~irements and 

Rate Stabilization Plan of Southern Bell Telephone and Telegraoh 

Company; Docket No . 900960-TL, I nvestigation into Southern Bell 

Teleohone and Telegraph Comoanv's Non-Contact Sales Practices; 

Docket No. 910163 - TL Petition on behalf of citizens of the State 



ORDER NO. PSC- 94- 0172- FOF- TL PAGE 2 OF 17 
DOCKET NOS. 920260-TL, 910163-TL, 910727-TL, 900960-TL, 911034-TL 
PAGE 12 

of Florida to initiate investiaation into intearity of Southern 

Bell Tel eohone and Telearaoh Comoanv's reoair se~ice activities 

and reoorts; and Docket No. 910727 - TL Investigation into Southern 

Bell Telechone and Telegraoh Company's Compliance ~ith Rule 25-

4.110(2) (Rebates \ (sometimes hereinafter collec~ively referred 

to as the "Southern Bell Rate Ca s e" or the "Rate Case'' ), all of 

~hich involve the operations of SOUTHERN B2LL in Florida; and 

WHL~EAS , these dockets have been consolidated :or hearing 

before the Florida Public Service Commission ("FPSC"}; and 

w~~~S, OPC and SOUTE~~ BELL believe that it is in the 

best interests of the ratepayers of SOuTHERN BELL and the 

citizens of Florida to amicably settle the SOUTHE~~ 32LL ~ate 

Case ~ithout the expenditure of any further time, ~oney and other 

resources in litigating these issues before the FPSC and ~he 

courts; 

NOW THEREFORE, the PARTIES do hereby agree and covenant as 

follo~s: 

1. The PARTI ES agree that this STIPULA'!'ION AND AGREEMENT 

is intended to and shall settle all issues in the SOUTlJf-'!;~N EEI.L 

R<!te Case, except as other.~ise spec if icall y oxan1p~ed i n !'a_;.·c:.g~~.ph 

10 below. The OPC and SOUTHERN BELL further agree that ~his 

document constitutes the entirety of the agreement of the PARTIES 

and that all other agreements related to these dockets, not 

previously reduced to •.rriting, are subsumed ~~thin this document . 

2. The terms of this STI?ULATIO~ AND AGREEMENT resolve all 

issues related to the dete~ination of SOUTHERN BELL's earnings 
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and revenue requirements, including but not limited to accounting 

adjustments and affiliated transactions . To the extent that the 

FPSC shall, during the term of this STIPULATION AND AGREEMENT, 

change any accounting rules, practices, interpretations or 

procedures that could have been considered by the FPSC as a 

result of its having been part of an issue in the Rate Case, any 

such change shall have no effect on the calculation of SOUTHERN 

BELL's earnings nor for any other purpose including, but not 

limited to , the sharing and after-sharing cap points as described 

in Paragr aph 15 below. 

3 . The P~~TIES agree that, unless othe~~ise set forth in 

this STIPULATION AND AGRE~ENT, SOUTH~~ BELL shall conti~ue to 

account for its financial results as ordered by the FPSC under 

the terms and condit i ons set fo r th and adopted by the FPSS in 

Or der No . 20162, issued October 13, 1988, in FPSC Docket No. 

880069- TL, as modified by subsequent orders issued in that same 

docket or i n Docket No. 920260- TL, the successor docket to Docket 

No. 880069- TL (hereinafter collectively referred to as the 

"Order" ) . Accor dingly, unless otherwise modified herf:;in, it i s 

the OPC ' s and SOUTHERN BELL's i ntent that SOUT~Z~~ DE~L s hall 

continue to record its operations for regulatory purposes ~nd to 

make t he reports requir ed of it by the FPSC using the same 

format, standards and guidelines adopted by the F?SC i n the Order 

and subsequently used by SOu~HERN BELL in fili ng i ts surveillance 

reports since October of 1988. 

4 . The PARTIES agree that for Calendar Year 1993, SOUTHERN 

.., 
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BELL shall, in addition to the requirements imposed upon it by 

the Order, record certain additional expenses for accounting 

purposes . Specifically, SOUTHERN BELL shall record as an expense 

in 1993, all of the remaining deferred expenses resulting from 

Hurricane Andrew, which are anticipated to be approximately $60 

million. SOUTHE.RN BELL shall record as an expense in 1993, its 

remaining expenses incurred during 1993 associated with the 

refinancing of its debt, ~hich amount is expected to be 

approximately $28 million. The OPC and SOu~RERN BELL dgree that 

in light of this treatment of the refinancing expenses, interest 

savings from the 1993 refinancing of SOUTHERN BELL's debt shall 

not be considered as an exogenous item f e r purposes of the Order. 

SOUTF.ERN BELL further agrees to amortize, in 1993, the reserve 

deficiency resulting from the early retirements of its plant 

caused by or associated with the impact of Hurricane Andrew, 

which is anticipated to be approximately $19 million . The 

PARTIES further agree that SOUTHERN BELL shall implement the 

requirements of FASB 112 in 1993, which is anticipated to result 

in an expense of approximately $22 mill ion. Each of th~ expenseg 

referred to in this paragraph shall b~ inc Juueu L·~r purposes of 

calculating SOUTHERN BELL's return on equity for 1993. The 

PARTIES further agree that, beginning in 1994, SOUTHERN BELL 

shall establish a reserve for catastrophic losses from hurricanes 

and simila~ occurrences. The accrual expense for ~uch ~eserve 

shall be equal to $10 mil!ion a year. T1is expense accrual shall 

be included for purposes of calculating SOUTHERN BELL's return on 
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equity. 

5 . In lieu of specific adjustments, the OPC and SOUTHERN 

BELL further agree that SOUTHERN BELL shall implement the 

following revenue reductions and tariff changes at the times 

indicated: 

A. During the first billing cycle 30 days after the 

adoption of this STIPuLATION AND AGrtEEMENT by the 

FFSC, SOUTHERN BELL shall eliminate all TouchTone 

charges throughout its service areas i~ florida . 

The est imated i~pact of this tariff change is $55 

million on an annualized basis. 

8. On July 1, 1994, SOUTH~~ BELL sha ll further 

reduce its gross revenues by $60 million, on an 

annualized basis. 

C. On October 1, 1995, SOUTHERN BELL shall further 

reduce its gross revenues by sao million, on an 

annualized basis. 

D. On October 1, 1996, SOUTHERN BELL shal l further 

reduce its gross revenues by $84 roil~ici, on an 

annualized basis. 

6 . The ?ARTIES agree that SOu~HERN BELL shall :ile tariff 

changes that will dispose of, on a permanent basis, the 

approximately $49 million previously set aside by the FPSC in 

Order No. PSC-93-0588-FOF-TL. Those tar i~f changes shall be come 

effective during the first billing cyc_e thirty days after 

approval by the FPSC of this STIPULATION ~~D AGREEMENT . Until 
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those tariffs become effective, the monthly credit currently in 

place shall continue. These tari:fs shall be in accordance ~ith 

the testimony and proposed tarif:s attached the~eto, filed by 

Nancy Sims on July 2, 1993, and shall provide for : 

A reduction and restructure of se~vice connection 

charges; 

A reduction in flat rate P9X trunk, Network Access 

Register (NAR) a~d hunting charges for business 

customers; 

The elimination of all existing flat rate extended area 

service (EAS) additives; 

A reduction in certain custom Calling Se~vice ~ates. 

7 . The P.~~TIZS further agree that SOUT~L~ BELL shall 

withdraw its Expanded Local Service Plan proposal. During the 

te~ of this STIPULATION AND AGREEMENT, SOu~H~~ BELL agrees tha t 

it shall not propose nor support any additional statewide 

optional or mandator y local measured service plan that applies t o 

voice communication by means of 1FR, 1FB, or PBX ~Lunk ser.v ice. 

8. In addition to the rate reductions set :orth in 

Paragraph 5, above, the PARTI ES agree that S001'HEn '-! J ELL .. Ll l 

absor!:l, effective January 1, 1995, up to $11 million in revenue 

losses and costs that are expected to result from the 

implementation of a Dade j Broward County extended ar~a service 

plan. The OPC and SOUTH~~ BELL anticipate that the FPSC will 

consider this mat~er in 1994 and will r ach a decision as to the 

plan, if any, that will be i~plemented to provide toll relief for 
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routes between Broward County and Dade County . In the event that 

the FPSC ultimately approves, on a permanent basis, the plan that 

was approved by Order No. PSC- 93 - 0842 - FOF-TL, in Docket No. 

911034 - TL, SOUTHERN BELL will absorb the associated revenue 

losses and costs. In the event the FPSC approves an alternative 

plan, and if the losses associated with such alternative plan are 

less than $11 million per year when fully i~plemented, SOUTHE~~ 

SELL shall file rate reductions equal to the dif:erence betNeen 

the actual losses and $11 million. In the event thac a~ 

alternative plan is adopted and such alternative plan causes 

losses i n excess of $11 million, SOUTHERN BELL shall be entitled 

to reduce the next scheduled rate reduction outlined i~ Paragraph 

5 by an amount equal to the losses in excess of $11 million , plus 

a return on such loss in excess of $11 million, calculated ac the 

rate earned on overall capital as reported by SOUTHERN BELL on 

its las t surveillance report filed prior to the scheduled rate 

reductions . 

9. The OPC acknowledges that BcllSouth Telecorununications, 

Inc., has announced that it will take , for financi~l re- orting 

purposes, a restructuring charge of approximateLy ~ 1 . 2 Dil lion in 

1993 for the nine state area of BellSouth Telecommunications, 

Inc. The PARTIES agree that for regulatory purposes, the 

expenses and any resulting savings that occur as a ~esult of the 

announced restructuring will be accounted for as ~he expenses or 

charges occur . 

10 . The PARTIES agree that the FPSC shall conduct hearings 

7 
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to determine the rate design by which the amounts set forth in 

Paragraph 5 above shall be disposed of. SOUTHERN BELL shall 

submit, not less than 60 days prior to the scheduled effective 

date of each reduction, its proposal as to how such reductions 

should be reflected in its tarif:s. The FPSC shall approve each 

such proposal submitted by SOu~HERN BELL unless an interested 

party files a timely objection to SOu~HER."f BELL's proposal . :n 

the event such an objection is filed and causes a delay in the 

implementation date of the rate reduc~ions from the scheduled 

implementation dates as set forth in Paragraph 5 above, the 

PARTIES agree that SOUTS~~~ BELL shall return the pro rata 

portion of the =ate reduction in ques~ion for the period o: such 

delay to SOUTHERN BELL's customers in the form of a refund . 1 

11. The P.~TIES agree that the rates for 1FR, 1~8, PBX 

trunks and directory assistance service shall be capped at 

existing rates over the te~ of this STIPULATION AND AGREEME~T 

and that the number of free calls to Directory Assistance shal l 

not be reduced during the term of this STIPULATION AND AGRE~ENT. 

12. The PARTIES agree that the Lifeline Service t ariff 

requested by the American As~>Ot ~ ;. _ . ........ ""'" ... !7:.:;:sons ar:.d 

filed by SOUTHERN BELL shall be implemented as filed wi thin 180 

For purposes of this STIPULATION AND AGREEMENT, a 
"refund" shall be accomplished either by cust or11ers recei•1ing a 
check i n a separate mailing or a credit appearing on customers' 
bills, at the 'sole discretion of Southern Bell. Any such refund 
shall be dis~ributed in the same manner and proportion as the $49 
million monthly credit provided to Southern Bell customers during 
1993. customers of record as of the last day of the month of the 
FPSC order requiring such a refund will be eligible therefor. 
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days after approval of this STIPULATION AND AGREEMENT by the 

FPSC . The revenue reduction resulting f~om implementation of the 

Lifeline Tariff shall be counted as part of the $49 million 

revenue reduction set forth in Paragraph 6 above. 

13. The p~qTIES agree that no later than October 1, 1994, 

SOUTHERN BELL shall implement a service guarantee rebate plan 

which provides a $25.00 rebate to any residence customer and $100 

to every business customer who tells· a SOUTHERN BELL employee 

that he or she is dissatisfied in connection with insta llation or 

maintenance service provided to that custome~ by SOUTS~~ 3ELL. 

If SOUTH~RN BE~L disputes the reasonableness of a customer's 

claim of dissatisfaction and thus that customer's eligibility for 

a rebate, the FPSC, at the request of SOUTHERN BELL or the 

customer, shall dete~ine the customer's eligibility for such 

rebate. In the event of a natural disaster, SOUTHERN BELL shal l 

notify the FPSC that it has suspended the service guarantee plan 

during the pendency of such disaster. 

14. SOUTHERN BELL shall, by April 1, 1994, increas~ its 

outside plant forces by at least 275 people arov;:, t '-..e r !'""'~er e>f 

employees in those positions o.J.::i w .. vunllary l, :t9~:,. 

15. The PARTIES agree that, as a consequence of thP- ter~s 

of this STIPULATION AND AGREEMENT, SOUTHERN BELL's ~eturn o n 

equity for 1993 shall be capped at 10.8% . The PARTIES f urther 

agree that for calendar year 1994, sharing shall beg1n at 12% 

return on equity with an after-sharing c1p of 14% return on 

equity. Amounts shall be shared as follows: 60% refunded to the 
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customers with the balance retained by SOUTHL~ BELL . The 

PARTIES further agree that for calendar year 1995, sharing shall 

begin at 12 . 5% r eturn on equity with an after-sharing cap of 

14.5% return on equity. Amounts shall be shared as follows : 60% 

refunded to the customers ~ith the balance retained by SOUTHERN 

BELL. The PARTI~S further agree that the sharing and after -

sharing cap points for calendar years 1996 and 1997 shall be the 

same and shall be determined by adjusting upward or downward the 

sharing and after-sharing cap points for 1995 by an amount equal 

to the result of subtrac~ing the average yield of .~ utility 

bonds, as reported by Moody's Bond Rating Service, for the period 

of September, October and November of 1993 from the average yield 

of AA utility bonds for September, October and November of 199 6 ; 

provided, however, that the upward or downward movement shall not 

exceed 75 basis points. The PARTIES agree that the average yield 

for September, October and November, 1993 is 6 . 98. Amounts for 

1996 and 1997 shall be shared as follows: 60% refunded to the 

customers with the balance retained by SOUTSERN BELL. Fox: any 

given year within the time period covered by this STIPtJ.!-\TION A.ND 

AGREEMENT, all earnings of ~OUTHERN BELL above tr1e af-:er-sharing 

cap for that year shall be refunded to SOUTHERN BELL' s Ci~stcm~rs . 

16. The PARTIES agree that if, pursuant to Paragraph 18 of 

the Settlement Agreement between the Office o f. Statewide 

Prosecution and SOUTHERN BELL, dated October 9 , 1992 ( the 

"Settlement Agreemen-r."), the Stat ewide PrJ secutor not ifies 

SOUTHERN BELL that SOUTHERN BELL is in breach of the Settlement 

• 1'\ 
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Agreement, as the term "breach" is defined therein, and that the 

Statewide Prosecutor has decided to void the Settlement 

Agreement, the OPC may petition the FPSC for a reduction of the 

sharing and after-sharing cap points set forth in this 

STIPULATION AND AGREEMENT. In such event, SOUTHERN BELL may 

request a hearing before the FPSC on OPC's petition, where ~~e 

OPC and SOUTHERN SELL may offer evidence regarding the 

allegations of wrongdoing as set forth in the Statewide 

Prosecutor's notice of intent to void the Settlement Agreement; 

however, the PARTIES understand that, for purposes of the 

Settlement Agreement, the FPSC may not review the dete~ination 

by the Statewide Prosecutor that a breach has occurred, because 

such determination is solely within the discretion of the 

Statewide Prosecutor pursuant to the Settlement Agreement; 

provided further, however, that SOUTHERN BELL, for purposes of 

this STIPC~TION AND AGREEMENT, may contest before the FPSC 

whether or not any improper conduct has occurred and, if so, 

whether or not any change in the sharing and after- sharing cap 

points is warranted. SOUTHERN SELL waives any right t r, object: to 

the use of evidence by th~ Ji~ ~r the FPSC sole ly on the bdslS 

that it was obtained from the Statewid~ Prosecutor. The PAl<'.l'!!S 

further agree that if SOUTHERN BELL is charged by Indictn\en·c or 

Information with criminal conduct arising out of activi~y 

occurring during the time periods covered by this STIPULATION AND 

AGREEMENT, the OPC may petition the FPSC for a reduction of the 

sharing and after- sharing cap points. SOUTHERN BELL reserves the 
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right to request a hearing before the FPSC to determine whether 

or not any criminal conduct has occurred and, if so, whether or 

not any change in the sharing and after-shar ing cap points is 

warranted, but may not object to the use of evidence by the OPC 

or the FPSC solely en the basis that is was obtained from the 

Statewide Prosecutor or the Attorney General. The OPC and 

SOUTHERN BELL shall have the right of discovery under the rules 

of the FPSC during the duration of this STIPULATION AND AGRE~ENT 

for the purpose of ascertaining SOUTHL~ BELL's complian~e with 

the terms of this STIPULATION AND AGREE}1ENT. If the OPC learns 

of infor~ation that reasonably suggests that SOUTHERN BELL has 

engaged in material corporate misconduct to the det~iment of ~he 

ratepayers or has violated the te~s of this STIPULATION AND 

AGREEMENT, the OPC may petition the FPSC for a lowering of the 

sharing and after-sharing cap points; provided , however, that 

SOUTHERN BELL may contest before the FPSC whether 01.' not SOUTHERN 

BELL has engaged in any material corporate misconduct, or 

·violated the terms and conditions of this STIPCT-At iON ANr, 

AGREEMENT and, if so, whether or not any change i.n the s~.aring· 

and after-sharing cap po1nts is warranted. If the FPSC f 1~d~ 

that there has been material corporate misconduc~ or a vic:.;.1tion 

of this STIPULATION AND AGREEMENT, then the FPSC may lower the 

sharing o r after-sharing cap points. 

1 7 . I n Order ~o. 201 62, the :Psc created a mechanism :or 

handling earnings exempt from sharing. T .is mechanism is 

hereinafter referred to as the "Box." The PARTIES agree that, as 
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of December 31, 1993, the Box shall be returned to zero . Those 

exogenous items that are not currently known, but ~ay occur 

during the te~ of this STIPULATION AND AGREEMENT, shall be 

included in the Box. Those exogenous items curren~ly scheduled 

to take place during the te~ of this STIPULATION ~0 AGREEMENT 

as a result of past FPSC orders or other governmental action 

shall be excluded from the Box. The PARTIES agree that, for any 

bond refinancing that occurs subsequent to January 1, 1994, the 

cost of such refinancing shall be amortized as rapidly as 

possible, but in no year shall the amortizat1on exceed t!"le 

interest savings :or that year. 

18. The P~~TIES further agree that the telecommunications 

industry may change in the future. As a consequence thereof, 

neither PARTY can reasonably anticipate all of the changes that 

may occur in the marketplace, in technology or in the legislation 

or regulation governing this indust~. Therefore, in the event 

material changes occ ur in these areas, either PARTY may petition 

the FPSC, and if the FPSC determines that such material change 

has occurred and affects SOUTHERN BELL, the FPSC may modify this 

STIPULATION AND AGREEM.u~ , suc h tiC - . .._ ~ :., -r: .:- br~ ~ffect :. v e 

January 1, 1997 . Subsequent to January 1, 1997, either P~~TY has 

the option to petition the FPSC for a change as that PARTY deems 

acpropriate. Any order resulting from any such petition filed 

after January 1, 1997, sha ll be effective as of the date of such 

order. The capping of rates for 1FR, l ?B, PBX trunks and 

directory assistance service and the freeze on the number of free 

13 
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calls to directory assistance, all as described in Paragraph ll; 

che Lifeline Tariff described in Paragraph 12; the agreement 

concerning local measured service described in Paragraph 7; and 

the rate reductions described in Paragraph 5 are exempt from the 

provisions of chis paragraph . 

19. The PARTIES agree that they shall jointly petition the 

FPSC to conduct workshops on any issue or issues relaced co the 

FPSC's quality of service rules that either party believes need 

to be clarified or addressed . 

20. The P~~TI~S agree that the FPSC shall, i~ed:acely upon 

approval of this STIPULATION AND AGRE~~NT, close Oockec Nos. 

910163-TL, 900960-TL and 910727 - TL. The P.~~TIES further agree 

that the FPSC shall keep Docket No. 920260- TL open solely for t~e 

purposes of : (1) implementing the rate reductions set fort~ in 

Paragraph 5 above; (2) determin ing SOUTHERN BELL's ear nings for 

purposes of the sharing and after-sharing cap points as set forth 

in Paragraph 15 above; (3) the filing of a peticion, if any, by 

the OPC pursuant to Paragraph 16 above; and (4) dete~ining whac 

t.oll relief, 1f any, should be implemented on toll l:'Oiltes betN"een 

Broward and Dade Count ies . 

21. The OPC and SOUTBERN BELL further agree thae any 

dispute as to the meaning of any portion of this STIPULATION AND 

AGREEMENT shall be addressed to the FPSC in ~~e first ins tance, 

but that each party reserves any rights it may have to seek 

judicial review of any ruling conce~ing this STIPULATION -~D 

AGREEMENT mace by the FPSC. 

14 
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22 . Any failure by OPC or SOUTHERN BELL to insist upon the 

strict performance by any other entity of any of the provisions 

of this STIPULATION AND AGREL~NT shall not be deemed a ~aiver of 

any of the provisions of this STIPULATION AND AGREL~NT, and OPC 

or SOqTHERN BELL, not~ithstanding such failure, shall have the 

right thereafter t o insist upon the specific perfo~ance of any 

and al.l of the provisions cf t.'lis STI?UUT!ON AND AGREE.'£NT. 

23. The PARTIES agree that in the event the FPSC does not 

adopt this STIPULATION AND AGRE~~NT in its entirety, the 

STIPULATION AND AGREEMENT shall become null and void and be of no 

e ffect. 

24. This STIPULATION AND AGREEMENT shall be gover~ed by, 

and construed and enforced in accordance ~ith, the la~s of the 

State of Florida, ~ithout regard to its conflict of la~s 

principles. 

25. The OPC and SOUTHERN BELL ac~1owledge that this 

STIPULATION AND AGREEMENT is being entered into for the purposes 

of settlement only and that the parties are entering i nto ~~is 

STIPULATION AND AGREL~NT to avoid the expense and lengt~ of 

further 1 egal proceedi ngs, t~ k :i·· , ! .' · •· ., ? ccount the uncer-t ~ inty 

a nd risk inherent in any litigation. Neither this S1'll'lll.ATIOI.{ 

AND AGREEMENT nor any action taken to reach, effectuate or 

further this STIPUlATION AND l'~GREEMENT may be construed or 

may be used as an adm.iss ion by or against any party of ~my fault, 

wrongdoing or liability whatsoever, nor as an admission 

concerning any specific issue raised in the Rate case. Entering 

15 
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into or carrying out this STIPULATION AND AGRE~~NT or any 

negotiations or proceedings related thereto, shall not in any 

event be construed as, or deemed to be evidence of, an admission 

or concession by any of the parties, or to be a waiver of any 

applicable claim or defense, otherwise available. 

26 . This STIPULATION AND AGREEMENT was executed after a~ ' s 

length negotiations bet~een the PARTIES and reflec~s the 

conclusion of the PARTIES that this ·STIPULATION AND AGREL~NT is 

in the best interests of all the pa=ties as well as SC~THERN 

BELL's ra~epayers and the citizens of Florida. 

27. The P~~TIES participated jointly in the cra:ting of 

this STIPULATION AND AGRE~~~T, and therefore the te~s o: this 

STIPULATION AND AGRE~~NT are not intended to be construed 

against any PARTY by virtue of draftsmanship. 

28. This STIPULATION AND AGREEMENT may be executed in 

several counterparts, each of which shall constitute an original 

and all of which together shall constitute one and the same 

ins~rument. 

IN WITNESS W:V-REOF, this STIPUL\TION AND AGREEMENT has :>een 

executed as of the ~ day of January, 1994, b~.' .... he ".ndcr::: -~~;-ed 

counsel of record for the PARTIES hereto and/or by ~he P~~TIES 

themselves in multiple counterparts, each cf Hhich shall be 
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deemed an original. 

THE OFFICE OF PUBLIC COUNSEL 

17 

BELLSOUTH TELECOMMUNICATIONS, 

INC. D/B/A SOUTHERN BELL 

TELEPHONE AND TELEGRAPH COMPANY 

ay ;f ~ ? /..-=A~ 
.J~~cher/ 
?~sident-?lorida 
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BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION 

In re: Petition on behalf o! 
Citi2ena ot the State ot Fl orida DOCXET HO. 9 ~0~63-TL 

to initiate investiqation into 
integrity o! southern Bell ) 
Telephone and Telegraph Company's) 
repair servi ce activities and ) 
reports. ) 

In re : Comprehensive Revi ew ot ) 
the Revenue Requirements and Rate ) DOC'lCET NO. 920260-TL 

stabilis ation P l an ot s outhern ) 
Bell Tel ephone ' Telegraph ) 
Company. ) 

In re: Investigation into 
Sou thern Bell Telephone &nd 
Te l egraph company ' s Non-Contract 
sales Practices . 

In r e : Inves tigation into 
Southern Bell Telephone and 
Telegraph Company 's Compli ance 
With Rule 25-·'-1~0(2) (Rebates) 

DOCXET NO . 900960- TL 

DOCXET NO. 9107 2 7 -TL 

IMPLEMENTATION AGREEMENT FOR PORTIONS OF THE TJNB{'ECI? IED 

RATE REDUCTIONS IN STIPQLP.'!~ ~GE.mJlli.T 
BETWEEN THE OFFICE OF PUB.LIC Ct:t.:!~Sn i:lm _.L_!.Q1;~~ ':'~RN BZLL 

TELEPHONE >.ND T~LEG~~~- ~O~Pi\_~T"f 

COME NOW BellSout"l Telecomumnica t .i.:1ns, ..1.1'1<.' . , -. c - -10 

business as s outhern Be ll Telephone and Telegraph company 

( " Southern Bell•) , AT&T Communications of the Southern 

States, Inc . ( "AT&T" ), MCI Telecommunications Corporation 

( "MCI " ), Spr int Communications Company Limited Partnership 

( "Sprint" ), the Flor ida Intere:xchange Carriers Association 

( " FIXC.~" ) , t he Florida Ad Hoc Telecommunica tions Users' 

Commi tt:ee ("Ad Hoc" ), t he Flor ida Pay Telephone Associa-cion, 
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Inc. ( 11 FPTA"), the Florida Cable Television Association, 

Inc. ( "FCTA" ), the United States Department of 

Defense/ Federal Executive Agencies ("DOD" ), and Mccaw 

Cellular Communications of Florida, Inc. ("Mccaw" ) 

(hereinafter sometimes collectively referred to as the 

"PARTIES") and hereby agree and covenant as follows: 

WHEREAS, all of the foregoing PARTIES are currently 

parties of record to the above-captioned dockets which are 

pending before the Florida Public Service Commission (the 

"Commission"); and 

WHEREAS, Southern Bell and the Office of Public 

Counsel ("OPC") have entered into a Stipulation and 

Agreement dated January 5, 1994 (the "Stipulation" ) for the 

purposes of settling ~~e above-captioned dockets; and 

WHEREAS, Southern Bell and OPC have fil~d a Joint 

Motion dated January 5, 1994 with the Commiss i~~ SP.~~ing 

Commission approval of the Stipulation; and 

WHEREAS, the Stipulation makes provision for certain 

revenue reductions, but does not specify the services and 

charges against which such revenue reductions shall ap?lYi 

and 
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WHEREAS, the PARTIES hereto believe that it is i n the 

best interest of the Public and the PARTIES to agree as to 

the implementation of certain portions of the unspecified 

rate reductions set forth in Paragraph 5 of the Stipulation, 

the substitution of certain rate reductions set forth in 

Paragraph 6 of the Stipulation, and the implementation of 

Paragraph 10 of the Stipulation as set forth herein; and 

WHEREAS, the Staff of the Commission has taken the 

position in its Prehearing Statement in this proceeding that 

Intrastate Swi tched Access Charge rates should be reduced to 

a level that is in parity with Interstate Switched Access 

Charge rates; and 

WHEREAS, the PARTIES are in agreement tha t it is in the 

best interest of the Public for the Commission to approve 

the Stipulation as implemented pursuant to the terms of this 

Implementation Agreement; 

NOW THEREFORE, the ?.~TIES do herel:>Y c:<gr c:e «1"1\.~ C•.;V-znant 

as follows: 

1. During the years 1994 through 1996 under the terms 

of the Stipulation, the PAR~IES intend to move Southern 

Bell's intrastate switched access charge rates closer to the 

cost of providing such switched access services. This goal 

•• ;,, ~o ~rrnmnlished bv southern Bell proposing and the 
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Commission approving the following actions with res pect to 

the gross revenue reductions set forth i n Paragraph s of the 

Stipulation : 

A. $50 million of the gross revenue 

reduction scheduled to be implemented on July 

1, 1994 pursuant to Paragraph s . a. of the 

Stipulation shall be used to reduce Southern 

aell 1 s Intrastate Switched Access Charge 

rates . The remainder of the $60 million 

designated for rate reductions on July 1, 

1994, will be disposed of in accordance with 

the provisions of Paragraph 4 of this 

Implementation Agreement. However, AT&T, 

MCI, Sprint, and FIXCA agree that they will 

make no proposal to the Commission under 

Paragraph 4 of this Implementation Agreement 

with respect to the disposition of the 

remaining $10 million of 1994 ~=venues . 

AT&T, MCI, Sprint, and FIXCA muy pc.:-ticipat~ 

in hearings regarding disposition or 'Che ~10 

million, may support or oppos~ the propoaals 

of other parties, or may make a proposal 

which does not result in a revenue benefit to 

them; provided, howeve: , that they shall not 

seek or support having the remaining $10 

-i11 in" ~11n~ated to a further reduction of 
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the intrastate rates that the intere:xchange 

carriers pay to Southern Bell in 1994 or t o 

any other ra~e reduction which wil l benefit 

them. 

B. $55 million of the gross revenue 

reduction scheduled to be implemented on 

October 1, 1995, pursuant to Paragraph S.c. 

of the Stipulation , shall be used to further 

reduce Southern Bell's Intrastate Switched 

Access Charge rates. The remainder of the 

$80 million designated for rate reductions on 

October 1, 1995, will be disposed of in 

accordance with the provisions of Paragraph 4 

of this Implementation Agreement. However , 

AT&T, MCI, Sprint, and FIXCA agree that they 

will make no recommendation to the Commission 

under Paragraph 4 of this I:nplemenl;ation 

Agree!IIent that would require the use of .:..'\.;~~:. 

remainder ( $25 million) to furth&r n~duce 

Intrastate Switched Access Charg~ rat~a 

during 1995 nor support such recommendation 

by any other party. 

c. on october 1 , 1996, ·outhern Bell wil l 

further reduce its Intrastate Switched Access 

Charge rates to a level that is in parity 
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with Southern Bell's Interstate Switched 

Access Charge rates in effect on January 11, 

1994 . For purposes of this Implementation 

Agreement, "parity " means that the average 

price of an intrastate switched access minute 

is equal to the average price of an 

interstate switched access minute . The 

PARTIES understand that the amount of such 

reduction will be approximately $35 million 

in annual revenues. The r emainder of the $84 

million designated for rate reductions on 

October 1, 1996 pursuant to ?aragraph 5.0. of 

the Stipulation (approximately $49 million) 

will be disposed of in accordance with 

Paragraphs 3.C- and 4 of this I mplementation 

Agreement. Any interested person shall have 

the right to make proposals to the Commission 

under Paragraph 4 of this I~plementation 

Agreement with respect to t.h e. cl~.:spus i ~..:ioll of 

the aforesaid remainder, except '<J:i di respec-c 

to the approximately $1 million identified in 

Paragraph 3 . C. of this Implementat~on 

Agreement. The right of such interested 

person shall include the right to propose to 

the Commission, at ~~e ap~ ropriate time 

specified in Paragraph 4 hereunder, that the 

~-•• ___ ..... ... "'1""\ +--h.o.,...OI"*'lL-____ ___ _ 
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should be used for any purpose, incl uding, 

but not limited to, a further reduction of 

Southern Bell's Intrastate Switched Access 

Charge rates below the aforementioned or 

then-curren~ interstate levels, and closer to 

the cost of providing said Intrastate 

Switched Access Services. 

2. The PARTIES agree that the rate reductions set 

fo~~ in ?aragraph 6 of the Stipulation shall be chang~d as 

f o llows: 

A. The allocation of $29.6 million to a 

reduction in flat rate PBX trunks, Net*ork 

Access Register (NAR) and hunting charges for 

business customers shall be changed to a $29 

mill i on reduction for such purpo ses. 

B. The al location o f $4 . 3 million to a 

reduction in certain custom C3.l 1 i l"lg Scrvj ce 

rates shall be replac ed by a $4.3 ~illion 

reduction in Direct Inward Dial i!"lg ( 11DID") 

rates. 

c. Ad Hoc and DOD agree that they will make 

no proposal to· the Commission under Paragraph 

A ~T ~hi~ Tmclementation Aareement ~ith 
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respect to the disposition of the remaining 

$10 million of gross revenue reductions 

referenced in Paragraph 1.A. of this 

Implementation Agreement ~hich ~ill result in 

rate reductions that ~ill benefit them. Ad 

Hoc and DOD may participate in hearings 

regarding disposition of such $10 million, 

may support. or oppose t.he proposals of other 

parties, or may make a proposal ~hich does 

not result in a revenue benefit to them; 

provided, however, that they shall not seek 

or support having such remaining $10 milli0 n 

allocated to a further reduction of any ra~es 

that would directly result in a reduction of 

the rates paid by DOD or the members of Ad 

Hoc . 

3 . Southern Bell will implement: the followlng :.-a::.~ 

reductions for non- local exchange company pdy : ~l0phone 

providers: 

A. Effective March 1, 1994, the rates paid 

by non-local exchange company pay telephone 

providers to southern Bell will be reduced by 

$0.0025 per,minute during peak and non-peak 

calling periods and for both the initial and 
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this rate reduction are derived from the 

$600,000 resulting from the rate adjustment 

:or PBX trunk, Network Access Register and 

hunting charges for business customers 

referenced in Paragraph 2.A. of this 

Implementation Agreement and $400,000 from 

funds of Southern Bell which are not part of 

the Stipulation. This $400,000 revenue 

reduction shall not be considered for 

purposes of the Box as that te~ is used i n 

Paragraph 17 of the Stipulation. 

B. Effective July 1, 1994, non-local 

exchange company pay telephone providers wil l 

receive all billed n~er screening and 

operator line screening services offered by 

Southern Bell as part of the current fixed 

access line charge paid by non-:ocal exchange 

company pay telephone provid<n ;;s t~ 3c-...:.the!:'n 

Bell. The monies for the elimination of ~he 

charges for these services ar~ darived from 

!unds of Southern Bell which arG ne t a part 

of the Stipulation . Moreover , the monies for 

the elimination o f the charges for these 

services shall not be con~idered for purposes 

of the Box as that term is used in Paragraph 

17 of the Stipulation. 
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C. Effective October 1, 1996, the rates paid 

by non-local exchange company pay telephone 

providers to Southern Bell will be reduced by 

$0.0025 per minute during peak and non-peak 

calling periods and for both the initial and 

subsequent ~inutes of usage. The monies f o r 

this rate reduction, approx~ately $1 

million, are derived from the approximately 

$49 mi llion remaining for disposition by the 

Commission pursuant to Paragraph S . D. of the 

Stipulation as implemented by the applicable 

provisions of this Implementation Agreement. 

D. The FPTA agrees that it will make no 

proposal to the Commission under Paragraph 4 

of this Implemcnt~tion ~greement ~ith respect 

to the disposition of the remaining $10 

million of 1994 revenues a nd th·~ rt:smainL,g 

$25 million of 1995 revenues ~hich ~culti 

result in rat= reductions ~hich benefit nor.-

local exchange company pay telephone 

providers. The FPTA may participate in 

hearings regarding the disposition of the $10 

million and the $25 mill : on, may support or 

oppose the proposals of other par~ies, or may 

~ - -'-.: -'- ~--- - -~ 
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revenue benefit to non-local exchange company 

pay telephone providers; provided, however, 

that the FPTA shall not seek or support 

having the remaining $10 million of 1994 

revenues nor the remaining $25 million of 

1995 revenues allocated to a reduction of the 

rates paid by non-local exchange company pay 

telephone providers to Southern Bell. The 

FPTA will have the right to make proposals t o 

the Commission under Paragraph 4 of this 

Implementation Agreement wi~ respect to the 

disposition of the approximately $48 million 

designated for rate reductions on Cctober 1, 

1996, including the right to propose to the 

Commission, at the appropriate time specified 

in Paragraph 4 hereunder, that the remaining 

revenues, or any portion thereof, should be 

used to reduce the rates non-local ~xchangG 

company pay telephone providers pay t o 

Southern Bell. 

4 . The PARTIES agree that the Commission shall re>n<luct 

hearings to determine the rate design by which the amounts 

not specifically allocated by the Stipulation and this 

Implementa~ion Agreement shall be dispo .ed of in 1994 ($10 

million), 1995 ($25 million), and 1996 (approximately $48 

- .! ... ., ~·-- \ m- ~~~ ~~o"~ "~~ limited herPin . the PARTIES or 
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any other interested persons shall submit, not less than 120 

days prior to the scheduled effective date of each 

reduction, their proposals as to how such reductions should 

be implemented. The PARTIES agree to work toward 

expeditiously scheduling , conducting and concluding such 

hearings so that the reductions take effect by the scheduled 

dates . In the event that ~he scheduled implementation date 

is delayed, the PARTIES agree that Southern Bell shall 

return the pro =ata portion of the rate reduction in 

question for the period of such delay to Southern Bell's 

customers in the manner set forth in Paragraph 10 of the 

Stipulation . 

5 . The terms and conditions of this Implementation 

Agreement will supersede any contradictory terms and 

conditions originally agreed to by OPC and Southern Bell in 

the Stipulation dated January s, 1994. 

6 . The PARTIES agree to support before ~!!~ '~C:lffii'J, >~ j, ~n 

the adoption of the Stipulation, as uplemented by this 

Implementation Agreement bu~ not otherwise. Any dispute as 

to the meaning of any portion of this Implementa~ion 

~greement shall be addressed to the Commission in the first 

instance, but each party reserves any rights it may have to 

seek judicial review of any ruling mad' by the Commission 

concerning this Implementation Agreement. 
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7. Any failure by any of the PARTIES to insist upon 

strict compliance by any other party with any of the 

provisions of this Implementation Agreement shall not be 

deemed a waiver of any of the provisions of this 

Implementation Agreement, and the PARTIES, no~Mi~~standing 

such failure, shall have the right thereafter to insist upon 

the specific performance of any and all of the provisions of 

this Implementation Agreement. 

8. The p~qTIES agree that in the event that the 

Commission does not adopt this Implementation Agreement in 

its entirety, the Implementation Agreement shall become null 

and void and be of no effect, and the PARTIES may thereupon 

exercise all rights available to them under the Florida 

Statutes or the Commission's Rules of Practice and 

Procedure. 

9. This Implementation Agreement shall be •:rovarned by, 

and construed and enforced in accordance with , the l~•i·:;;; of 

the State of Florida, without regard to }.ts confl.i.ct ~f lCi:us 

principles. 

10. The PARTIES acknowledge that this Impl~mentation 

Agreement is being entered i nto for the purpose of 

settlement only and that the PARTIES ~re entering into this 

Implementation Agreement to avoid the expense and length of 

~ •• ...-1-.hPr 1 Pn;:~ 1 nrn~~=>.Pr'l i nos. takina into account the 
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uncertainty and risk inherent in any litigation. Neither 

this Implementation Agreement nor any action taken to reach, 

effectuate or further this Implementation Agreement may be 

construed as, or may be used as an admission by or against 

any party of any fault, ~ongdoing or liability ~hatsoever, 

nor as an admission concerning any specific issue raised in 

any of the above-captioned dockets ·. Entering into this 

Implementation Agreement or any proceedings related thereto, 

shall not in any event be construed as, or deemed to be 

evidence of, a n admission or concession by any of the 

parties, or be a waiver of any applicable claim or defense, 

otherwise available. 

11. This Implementation Agreement ~as executed after 

arm ' s length negotiations between and among the P~~TIES and 

reflec ts the conclusion of the PARTIES that this 

Implementation Agreement is in the best interests of all ~~e 

PARTIES as ~ell as the citizens of the State of Florida. 

12. The PARTIES part-icipated jointly in the d.:raf i.: ing 

of this Implementation Agr~:.ement, and therefore the te:r:·JlS of 

this Implementation Agreement are not intended to be 

construed against any PARTY by virtue of draftsmanship . 

13. This Implementation Agreeme .t may be executed in 

several counterparts, each of ~hich shall constitute an 
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original and all of which together shall constitute one and 

the same instrument. 

IN WITNESS WHEREOF, this Implementation Agreement has 

been executed as of the /L~day of January, 1994, by the 

undersigned counsel of record for the PARTIES hereto and/or 

by the PARTIES themselves. 

BELLSOUTH TELECOMMUNICATI ONS, 
:NC. D/B/A SOUTHERN BELL 
TELEPHONE AND TELEGRAPH 
COMPANY 

AT&T COMMUNICATIONS OF THE 
SOUTHERN STATES, · I NC . 

By~:f}£_ 
~1J. chu.e 1 W. Tye, E.sa_,,., 

MCI TELECOMMm~lCATIONS 
CORPORATION 
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SPRINT COMMUNI CATIONS COMPANY 
LIMITED PARTNERSHIP 

THE FLORIDA INTEREXCHANGE 
CARRIERS ASSOCL~TION 

By !),· ~ ):f_.4J.h--) ~ 
Vi cki Gordon Kaui~arLJ Esq . 

THE FLORIDA AD HOC 
TELECOMMUNICATIONS USERS' 
COMMITT::E 

By~--~--=-~----~~--------
Douglas s. Me~calf 

THE Jo'LORIDA PAY TELEPHONE 
ASSOCIATION, INC. 

THE FLORIDA CABLE TELEVISION 
ASSOCI ATION 

By ~HA~~~-~~-----------­~~~lson , Esq . 
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THE UNITED STATES DEPARTMENT 
OF DEFENSE/FEDERAL EXECUTIVE 
AGENCIES 

By~~--~~----~----------­Peter Q. Nyce, Jr., Esq. 

s 
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SPlU.RT COIOltUf:ICA':notfS COHPABY 
LlXI':I'IDP~ 

mE PLORIDA PAY fi!LBPSOBZ 

ASSOC'll'r:!Oif I lJf<:' 
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