SuzZANNE BrROWNI ESs, P. A.
ATTORNEY AT LAW
2546 Biair Stone Pines Drive
Taiiahassee, Florida 32301
ENERGY REGULATORY LAW TELEPHONE (004) 877-5

LINE (202
ALTERNATIVE ENERGY GENERATION TELECOPIER (304} 078-0055

steve Tribble, Director

Livision of Public Records and Reporting
Florida Public Service Commission

101 East Gzines Street

Tallahassee, Florida 32399

in re: Docket No. 940001-EI
Fuel and Purchased Power Cast Re ~overy Clause and Generating
Performance Incentive Factor .
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BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION

IN RE: Fuel and Purchased Power Cost) Docket No. 940001-EI

Recovery Clause and Generating ) Filed: February 25, 19%4
Performance Incentive Factor. )
e e T )
PREHEARING TATEMENT CF THE

S
IE UNITED MINE WORKERS OF AMERICA

»d)

‘he United Mine Workers of America (UMWA), pursuant to Order
No. PSC-94-0067-PCO-EI, through its undersigmed counsel, files its
Prehearing Statement. UMWA reserves the right to amend this

prehearing statemsnt.

A. APPEARANCES:

SUZANNE BROWNLESS, Suzanne Brownless, P.A., 2546 Blairstone
Pines Drive Tallahassee, Florida 32301

EUGENE M. TRISKO, P.O. Box 596 Berkeley Springs, West Virginia
25411

On behalf of the United Ming Workers of America

o

WITNESSES :

None at this time.

1o

EXHIBITS:

None at this time.

I

STATEMENT OF BASIC POSITION:

United Mine Workers of America’s Statement of Bagic Position:

Gulf Power Company (Gulf) should not be permitted to
recover costs associated with the Peabcdy coal contract buyout
(suspension) or the litigation initiated by Orgulf Transport
for Gulf's alleged breach of its barge transport contract.
The potential damages Gulf is exposed to in the Orgulf
litigation greatly outweigh the cla¢med benefits of thae
Peabody contract buyout. The Peabody contract buyout would
not have been necessary had Gulf reasonably and prudently
anticipated the snactment of acid ra legislation wit*en it
renegotiated the Feabody contract im 1 Moreovar,ncone of
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the principal assumptions underlying £'s analvaiz of the
Peabody contract buyout, including continued t anspert.ci coal
by Orgulf, has come tD pags since the bu y out was consusmated.,
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In the alternative, any amounts for the Peabody contract
buyout or for the Orgulf 1litigation determined ¢to be
recoverable by the Commission in this docket should be subject
to refund with interest pending the final disposition of
Orgulf’s claims against Gulf. PFinally, should the Commission
determine that this issue should be considered in a subsequent
proceeding in this docket or a separate spin-out docket, the
UMWA would urge that amounts associated with the Peabody

contract buyout would also be held subject to refund pending
the outcome of that proceeding.

STATEMENT OF ISSUES AND POSITIONS:

Generic Fuel Adjustment Issues

ISSUE: What are the appropriate final fuel adjustment true-

up amounts for the period April, 1993 through September, 1993°?

UMWA : UMWA has no position at this time, but reserves the
right to take a position on this issue by the date
of the prehearing conference.

ISSUE: What are the estimated fuel adjustment true-up

amounts for the period October, 1993 through March, 19947?

UMWA : UMWA has no position at this time, but reserves the
right to take a position on this issue by the date
of the prehearing conference.

ISSUE: What are the total fuel adjustment true-up amounts

to be collected during the period April, 1994 through

September, 19947

UMWA : UMWA has no position at this time, but reserves the
right to take a position on this issue by the date
of the prehearing conference.

ISSUE: What are the appropriate levelized fuel cost

recovery factors for the period April, 1994 through September,

19947

UMWA : UMWA takes no position at this time, but reserves
the right to take a position on this issue by the
date of the prehearing conference.

<P
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STIPULATED ISSUE: What should be the effective date of the

new fuel adjustment charge, oil backout charge and
conservation cost recovery charge for billing purposes?

The factor should be effective beginning with the specified
fuel cycle and thereafter for the period April 1, 1994,
through September, 1994. Billing cycles may start before
April 1, 1994, and the last cycle may be read after September
30, 1994, so that each customer is billed for six months
regardless of when the adjustment factor became effective.
ISSUE: What are the appropriate fuel recovery loss
multipliers to be used in calculating the fuel cost recovery

factors charged to each rate class?

UMWA : UMWA has no position at this time, but reserves the
right to take a position on this issue by the date
of the prehearing conference.

ISSUE: What are the appropriate fuel cost recovery factors

for each rate group adjusted for line losses?

UMWA : UMWA has no position at this time, but reserves the
right to take a position on this issue by the date
of the prehearing conference.

Company-Specific Fuel Adiustment Issues

ISSUE: Should the Commission approve FPC’'s proposed

refinement to its previously approved market pricing mechanism

for water-borne transportation services to provide for

potential purchases of foreign coal?

UMWA ;. UMWA has no position at this time, but reserves the
right to take a position on this issue by the date

of the prehearing conference.

Generic Generating Performance Incentive Factor Issues

ISSUE: What is the appropriate GPIF reward or penalty for

performance achieved during the period April, 1993 through
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September, 19537

UMWA : UMWA has no position at this time, but reserves the
right to take a positicn cn this igsue bhv the date
of the prehearing confsrsnce.

ISSUE; What should the GPIF target/ranges be for the period

April, 1994 through September, 19547

UMWA : UMWA has no position at this time, but reserves the
right to take a positicn on this issue by the date
of the prehearing confersnce.

Company-Specific GPIF Issues

UMWA ; None at this tims,

Generjc Oil Backout Issues

ISSUE; What is the fimal oil backout true-up amount for the

April, 1993 through September, 1993 period?

A: UMWA has no position a this time, but reserves the
right to take a positicn on this issue by the date
of the prehearing confereance.

ISSUE: What is the estimated oil backout true-up amount for

the period Qctocber, 1553 though March, 19947

UMWA : UMWA has no position a this time, but reserves the
right tc take a positicn on this issue by the date
of the prehearing conference.

ISSUE: What is the total o0il backout true-up amount to be

collected during the period April, 1954 through September,

19947
UMWA : UMWA hae no position a this time, but reserves the
right to take a position on this isesue by the date
of the prehearing conference.
UE: What is the projected o0il backout cost recovery

factor for the period April, 1994 through September, 195947
UMWA : UMWA has no pesition a this time, but reserves the
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right to take a position on this issue by the date
of the prehearing conference.

Generjic Capacity Couat Recovery Factor Issue
15. ISSUE: What is the final capacity cost recovery true-up

amount for the Octcber, 15%3 through March, 1994 period?

UMWA ; UMWA has no po this time, but reserves the

a
icn on this issue by the dats
fer
16. ISSUE: What ig the estimatad capacity cost recovery true-up
amount for the period April, 1594 through September, 19947
UMWA : UMWA has nco position a this time, but reserves the
right to taka a pogition on this issue by the date
of the prehearing conferernce
17. ISSUE: What is the tctal capacity cost recovery true-up
amount to be collected during the period October, 1993 through

March, 19947

UMWA ;. UMWA has no position a this time, but reserves the
right to take a position on this isaue by the date
of the prehearing conference.

18. ISSUE: What is the appropriate capacity cost recovery

factor for the period October, 1553 through September, 19947

UMWA : UMWA hag no position a this time, but reserves the
right to take a position on this issue by the date
of the prehearing conference.

Company-Spacific Issues
*19. ISSUE: Is Gulf Power Company requesting recovery through
its fuel adjustment clause ny part of the costs associated with
the buyocut (suspension) cf the Peabedy coal contract?

UMWA Yes.

*20. ISSUE: If the answer to Issue 19 is vyes, should the

Suzanne Brownless, P. A., 2546 Blair Stone Pines Drive, Tallahassee, Florida 32301
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Commission approve the recovery of costs associated with the
Peabody coal contract buyout (suspension)?
UMWA : Ns.

*21. ISSUE: Iz Gulf Power Company attempting to recover through

its fuel adjustment clause any part of the costs associated with

ites civil litigation with Orgulf?

UMWA : The UMWA is unable to answer this question pending
the com,.l__'on of discovery.

*22. ISSUE: If the answer to Issue 21 is yes, should the

Commissi~n 2onrove the recovery of costs associated with the Orgulf

litigation?

UMWA : No.

*23, ISSUE: Should the Commission approve the recovery of costs
related =~ *%»s buyout{suspernision) of the Peabody contract or the
Orgulf civil litigation subject to refund, with interest, pending
the final dispcaition of the Orgulf litigation?

UMWA : Assuming that the costs of both the Peabody coal
contract buyout (suspension) and the Orgulf civil litigation have
been included by Gulf in the fuel adjustment factor calculation, it
is UMWA’s position that these should not be recovered. However, if
the Commission determines that thie issue should be considered in

more detail in either a separate docket or in subsequent hearings

in this docket, then UMWA believes that these costs should be
Placed subject toc refund with interest.

*24. ISSUE:

n

hould the Commismion reconsider its final order in
Docket No, 8211E8_EI, Gulf Power Company’s Clean Air Act Compliance

=
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Plan docket, in light of the test burn difficulties with Venezuelan

coal at Plant Crist, and/or the Orgulf litigation?

UMWA : Yes.

F. STIPULATED ISSUES:
Issue No. 5,

G. PENDING MOTIONS:

UMWA’s petition for intervention, filed on January 18, 1994,

is currently pending before the Commissien.

jes

OTHER MATTERS:

None at this time.

L

Pl it " .. _.L.___{'._..._._._,_
Suzanne Brownless
SUZANNE BROWNLESS
2546 Blairstone Pines Drive
Tallahass=se, Florida 32301
(904) 877-5200

Attorriey ior the United Mine Workers
of America

c:0969

Suzanne Brownless, P. A., 2546 Blair Stone Pines Drive

Tallahassee, Florida 32301




BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION

IN RE: Fuel and Purchased Power Cost

) Docket Nc. 940001-EIX
Recovery Clause and Generating )
J
)

Performance Incentive Factor.
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CERTIFICATE QOF SERVICE

I HEREBY CERTIFY that a true copy of the foregoing Prehearing
Statement, filed on behalf of the United Mine Workers of America
(UMWA) hae been furnished by U.S. Mail or Haand Delivery (*) this

2§44 day of February, 1994 to the fcllowing individuals:
Ms. Donna Canzano* Mr. Kenneth Hoffman

Martha Brown * Mr. Floyd Self

Division of Legal Services Messer, Vickers, Caparello,
Florida Public Service Commission Madsen, Lewis, Coldman & Metz
101 E. Gaines Street P.O. Box 1876

Tallahassee, FL 32355-08S% Tailahassee, FL 32301-1876
Mr. James A. McGee Mr. Ross Burnaman

Florida Power {Ccocrporation L.E.A.F.

P.O. Box 14042 1115 North Gadsden Street
St. Petersburg, FL 33733 Tallahassees, FL 32308

Mr. Joseph A. McGlothlin Mr. Jeffrey Stone
McWhirter, Reeves, McGlethlin, G. Eddison Holland Jr.
Davidson & Bakas Beggs & Lane

315 8. Calhoun St., Suite 71§ P.O. Box 12350

Tallahagsee, FL 32301 Pensaccla, FL 32876

Mr. Jack Shreve Mr. Everett Boyd

Office of Public Counsel Ervin, Varn et al.

Room 812 P.0O. Box 1170

111 Wesi: Madison Street Tallahassee, FL 32302
Tallahassee, FL 32395-1400

Mr. Charles A. Guyton Mr. Bill Feaster

Steel Hector & Davis Florida Power & Light Co.
215 8. Monroe St., Suite 601 215 S. Honroe St., Suite 810
Tallahasgee, FL 32301-1804 Tallahasoee, FL 232301-1888B
Mr. John W. McWhirter, Jr. Ms. Michellis Hershe
McWhirter, Reeves, McGlothlin, FECA

Davidson & Bakas P.0. Box 5%0

P.O. Box 3350 Tallahassee, FL 22302

Tampa. FL 33601
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Mr. Jim Beasley

McFarlans, Auslsy et al.

P.O. Box 391
Tallahassee, FL 32302

Mr. Russell D. Chapman
Tampa Electric Company
TECOG Plaza

P.O. Box 111

Tampa, FL 33601-0111

Mr. Jack Haskine
Gulf Power Compan
P.C. Box 1151
Perisacocla, FL 32551

Mr. Ansley Watsen, Jr.
Matcthew R. Costa
McFarlane Law Firm
P.0O. Box 1531

Tampa, FL 33601

Florida Client Council
c/o Benjamin Ochahcrn
Florida Legal Servicss
511 Beverly Strsst
Tallahasses, FL 32301

Mr. P.G. Para

JEA

21 West Church Strset
Jacksonville, FL 32202

Mr. Raymond O. Manasco, Jr.
City of Gainesville

P.o. Box 147117. Statjion A-138
Gainesville, FL 32614-7117

Mr. John Stark

Pecples Geag Ccmpany

3706 Bobbin Brock Circle
Tallshassee, FL 22312

Mr. Bruce Page

Apsigtant Counsal

Of¢ice cf Generzal Counsel
1200 City Hall
Jacksonville, L, 32202

Mr. Jack Langer

President and CEO

Cicy Gas Company 2f Florida
955 Bast 25th Street
Hialeah, FL 323013

William B. Willingham
Moore, Williams, et al.
306 2. College Ave

P.C. Box 1169
Tallahasgssee, FL 32302

Mr. Gene Trisko

United Mine Workers of America
P.2. Box 596

Berkeley Springs, WV 25411
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Suzafine Brownless

ATTORNEY for Unite Mine Workers

of America
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