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ORPER ADOPTING HEARING OFFICEB'S RECOMMENQED ORPER 

BY THE COMMISSION: 

on March 1, 1993, Ms. Jory Bricker filed a complaint with our 
Division of. Consumer Affairs against Florida Power Corporation 
(FPC) for unduly high electric bills. When an informal conference 
failed to resolve the dispute, the complaint was docketed, and 
subsequently we approved staff's recommendation that FPC had 
properly billed Ms. Bricker for electricity consumed at her home. 
Ms. Bricker requested a formal hearing on the complaint, and the 
matter was referred to the Division of Administrative Hearings. A 
hearing was . held in Largo, Florida on December 8, 1993. 

on January 18, 1994, the Hearing Officer submitted a 
Recommended Order on Ms. Bricker's complaint to the Commission. 
The Recommended Order includes specific findings of fact and 
conclusions of law that support the Hearing Officer's decision. No 
party tiled exceptions to the Recommended Order. The Recommended 
Order is attached to this Order as "Attachment A". 

The Hearing Officer recommended tha t the evidence supported 
the conclusion that Florida Power Corporation had complied with all 
relevant statutes, rules, orders, and utility tariffs and 
procedures in the provision of electric service to Ms. Bricker's 
home. Tbe Hearing Officer also concluded that FPC's outstanding 
bill for $1,157.24 for unpaid electric services was valid and FPC 
acted properly in disconnecting the service until the outstanding 
balance was paid. The Hea.ring Officer recommended that we enter a 
final order dismissing Ms. Bricker's complaint. 
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We accept the recommendation of the Hearing Officer. There is 
ample evidence in the record on which the recommendation is based. 
We therefore adopt it as our Final Order. 

Based on the foregoing, it is 

ORDERED by he Florida Public Service Commission that the 
Recommended Order issued by the Hearing Officer of the Florida 
Division of Administrative Hearings on January 18, 1994, is hereby 
adopted as the Final Order of the Florida Public Service Commission 
in this docket. It is further 

ORDERED that the Hearing Officer's Findings of Fact are 
accepted in full and adopted as this agency's Finding's of Fact. 
It is further 

ORDERED that the Hearing Officer's Conclusions of Law are 
accepted and adopted as this agency's Conclusions of Law. It is 
further 

ORDERED that the Complaint of the Petitioner Jory Bricker, 
against the Respondent, Florida Power Corporation, is hereby 
denied. I t is further 

ORDERED that this docket shall be closed. 

By ORDER of the Florida Public Service Commission, this 17TH 
day of KARCH 1994 . 

( S E A L ) 
MAP:bmi 

STEVE TRIBBLE, Director 
Di vision of Records and Reporting 

by: /{A ~ #-r,-_, 
Chief, Bur u of Rei ;ds 
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NQTICE OF FURTHER PROCEEDINGS OR JUQICIAL REVIEW 

The Florida Public service Commi ssion is required by Section 
120.59(4), Florida Statutes, to notify parties of any 
administrative hearing or judicial review of Commission orders that 
is available under Sections 120.57 or 120.68, Florida statutes, as 
well as the procedures and time limits that apply. This notice 
should not be construed to mean all requests for an administrative 
hearing or judicial review will be granted or result in the relief 
sought. 

Any party adversely affected by the Commission's final action 
in this matter may request: 1) reconsideration of the decision by 
filing a motion for reconsideration with the Director, Division of 
Records and Reporting within fifteen (15) days of the issuance of 
this order in the form prescri bed by Rule 25-22.060 , Florida 
Administrative Code; or 2) judici al review by the Florida Supreme 
Court in the case of an electric, gas or telephone utility or the 
First District Court of Appeal in the case of a water or sewer 
utility by filing a notice of appeal with the Director, Division of 
Records and Reporting and filing a copy of the notice of appeal and 
the filing fee with the appropriate court. This filing must be 
completed within thirty (30) days after the issuance of this order, 
pursuant to Rule 9 .110, Florida Rules of Civil Procedure. The 
notice of appeal must be in the form specified in Rule 9.900 (a), 
Florida Rules of Appellate Procedure. 
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ftAft OF FLORIDA 
DIVISIOJI OF ADKilUS'l'RA'l'IVE BEAR.INGS 

JORT BRICKER, ) 
) 
) Petitioner, 

V1J. 

FLORIDA POWER CORPORA%IO. I 

) 
) 
) 
) 
) 
) 

CASE RO. 93-5713 

______________ ) 
ucnDIDD£DORDER 

On December 8, 1993, a formal administrative hearinq was 

held in this case in Larqo, Florida, before J. Lawrence Johnston, 

Hearinq Officer, Division of Administrative Hearinqs. 

For Petitioner: Ted E. ~aratinos, Esquire 
Ja.es D. Jackman, P.A. 
4608 26th Street West 
Bradenton, Florida 34207 

For Respondent: Rodney E. Gaddy, Esquire 
Corporate Counsel 
Florida Power Corporation 
P. o. Box 14042 
St . Petersburq, Florida 33733-4042 

The issue in this case is validity of the ca.plaint of the 

Petitioner, Jory Bricker, that the Florida Power Corporation 

charqes for the provision of electric service to the Petitioner, 

Jory Bricker, were not consistent with the utility's tariffs and 

procedures, with applicable state laws, and with Florida Public 

Service Ca.aission rules, requlationa, and orders . 

On or about March 1, 1993, the Petitioner, Jory Bricker, 

filed with the Florida Public Service Commission (PSC) Division 
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of Consumer Affairs a coaplaint aga~nst the Respondent, Florida 

Power Corporation (FPC), alleqing that FPC bas been charging her 

unduly hiqb electric billa . As done on previous complaints, FPC 

investigated . On or about Karch 22, 1993, FPC responded to the 

complaint by atatinq essentially that the electric bills were 

correct and that they were hiqh because of high electric use by 

vari ous appliances in the ho.e and various inefficiencies inside 

the home . FPC alleged essentially that the Petitioner did not 

want to, or could not, pay the bills and that the coaplaint was 

part of the Petiti oner •• atrateqy f or neqotiatinq a reduction in 

the amount owed and more time to pay. On or about March 26, 

1993, the PSC s taff advised the Petitioner in w=iting that her 

electric billa appeared to be correct . After further 

investigation, the PSC ltaff against advised the Petitioner in 

writing on or abo\lt April 23, 1993, that her electric bills 

appeared to be correct and that electric service could be 

terainated if the billa were not paid. 

On or ,Jx>ut April 30, 1993, the Petitioner faxed a letter to 

the PSC disputing the staff findinqs and determinations. The PSC 

treated the letter as a request for informal conference on the 

~sputa . The PSC also assigned a staff ..aber to deter.ine what 

portion of the outstandinq electric bills was actually in 

dispute . On or about Kay 12, 1993, the PSC sent the Petitioner a 

letter advising her that an interia dete~nat~on had been made 

under F.A.C . Rule 25-22.032(10) that $619.12 of the outstanding 

billa was undisputed and should be paid by May 27, 1993, to avoi d 

discontinuation of electric service. The Petitioner did not make 

any payment, and electric service was terminated . 

2 
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On or about June 2, 1993, FPC learned that an unauthori zed 

connection of electric servi ce had been aade and that power had 

been restored to the Petitioner ' s home without FPC ' s authority or 

pe~iasion. FPC aqain te~inated electric service. 

An inforaal conference vas held in Largo, Florida, on or 

about June 16, 1993, but no aqreement was reached, and the PSC 

docketed the Petitioner's complaint . 

On or about Auqust 11, 1993, the PSC entered a Notice of 

Proposed Aqency Action Order Denyinq Complaint . It qave the 

Peti t i oner until Septeaber 1, 1993, in which to request formal 

administrative proceedings. On or about SeP.tember 3, 1993 , the 

Petitioner filed a Notice of Appeal requesting formal 

administrative proceedings. On or about September 28, 1993, the 

PSC decided to not to di .. iss the request for formal 

adlllinistrati ve l•roceedings as being untimely but rather to refe r 

the aatter to the Division of Adainiatrative Bearings (DOAH) . 

DOAB received the referral on October 7, 1993 . By Notice of 

Rearing issued on Mov-.ber 8, 1993 , final hearinq vas scheduled 

for Deca.ber 8, 1993, in Largo, Florida . 

At the final hearinq, the Petitioner testified and called 

one other witness . The Petitioner also had Petitioner's Exhibits 

1, 2 , 4 through 6, 9 and 10 adaitted in evidence . FPC called 

three witnesses and bed Respondent ' s Exhibi t 1 admitted in 

evidence. 

Ruling vas reserved on FPC ' s objections to Peti tioner's 

Exhibits 3, 7 and 8. FPC's objections are nov sustained . All of 

these exhibits contain uncorroborated hearsay; none are properly 

3 _____ .,... _____ ,......._......,,__ _____ ......,._ ___ - · 
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authenticated, and the expert qualification• of those qivinq the 

opinions contained in thea were not demonstrated. 

FPC ordered the preparation of a transcript of the final 

hearing. The transcript vas filed on December 20, 1993. 

Explicit rulings on the proposed findings of fact contained in 

the parties• proposed reca..ended orders may be found in the 

· attached Appendix to Reco.aended Order, Case No. 93-5713 . 

FIJIDIIfGS OF FACT 

1. The Petitioner, Jory Bricker, began using the electric 

utility services of the Respondent, Florida Power Corporation 

(FPC), at her home at 2952 Webley Drive, Largo, Florida, in 

approximately March, 1988. 

2. In approxilllately June, 1989, she had a hot tub 

installed. Some wiring vas required to be done when the hot tub 

vas installed, and the hot tub wiring vas not done properly. It 

could not be deter.ained froa the evidence who did the wiring. 

3. Froa the t~ of its installation, the hot tub has · been 

u.ed daily. Initially, it vas not on a t~r, and it did not 

have a theraal cover. It t.Dediately began using a great deal of 

additional electricity, and the Petitioner 's electric billa went 

up accordingly . 

4. In approxilllately August, 1989, the Petitioner's 

appliances began to burn out. It vas determined that a frayed 

FPC service drop line vas the cause of the daaaqe to the 

appliances . !'PC repaired the drop line and reached a settlement 

vi th the Petitioner for the daJUges to the app.liances . The 

Petitioner alao aade and vaa paid an inaurance claim for the 

daJUges to the appliances . 

4 
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s. The Petitioner bouqht used appliances to replace those 

that had burned out. When they were iru~talled, they were not 

~unded properly, causinq the Petitioner and her housemate, John 

Wall, to receive electric shocks when they used the appliances. 

The Petitioner hired an electrician, who advised her of the cause 

of the shocks and properly grounded the appliances within t .he 

home. It is found that, once the appliances were properly 

qrounded, the Petitioner and her housemate ceased to receive 

electric shocks when they used the appliances, contrary to thei: 

test~ny at the hearinq . 

6. In Noveaber, 1989, the Petitioner complained to the 

Florida Public Service Ca.aission (PSC) reqardinq the amount of 

her electric billa. In response to the complaint , FPC conducted 

an inspection and reca..ended several energy conservation 

.. asures . The PSC notified the Petitioner that it considered the 

co.plaint to have been resolved. 

7. In Septeaber, 1990 , the Peti tioner made another hiqh 

bill complaint to the PSC. When !'PC investiqated, it found that 

none of the energy conservation measures reca..ended ten months 

aqo were bainq followed. Energy coru~ervation .. asures were 

reca..ended aqain, and FPC extended the time for pay.ant of the 

outstandinq bills. The PSC notified the Petitioner that it also 

considered this complaint to have been resolved . 

8 . In Decaaber, 1990, the Petiti oner made another hiqh bill 

ca.plaint to t 11e PSC. FPC verified that all FPC facilities were 

correct and met specifications. FPC aqain made enerqy 

conservation reca..endations. FPC also placed a mater on the hot 

5 

; ; ... .. , ... 



ORDER NO. PSC-94-0306-FOF-EI 
DOCKET NO. 930599-EI 
PAGE 9 

tub and refrigerator to ascertain how auch e lectricity they were 

using. It vas datarai.nad that the hot tub vas usi ng 26 kilowatt 

hours a day and that the refrigerator vas usinq 5 kilowatt hour s 

a day. The hot tub in particular vas using more electricity than 

it should have. The two appliances contributed substantially to 

the Peti tioner•• high usa of electricity. FPC recoaaended that 

the Petitioner h.ira an electrician to inspect for electrical 

probleas. 

9. The Petitioner aade no further coaplaints unti l April, 

1992, although the electricity bills reaainad high (in some 

months exceeding the levels about which the Petitioner previ ously 

complained. ) In April, 1992, the Petitioner asked FPC to conduct 

another enerqy audit . FPC ca.plied with the request and agai n 

aade energy conservation rec~ndations . 

10. In Sapteaber, 1992, the Petitioner filed another high 

bill coaplaint with the PSC. FPC responded to the coaplai nt and 

ultimately conducted an on-si te test of the Petitioner ' s .. ter, 

which proved to be accurate . 

11. In Noveaber, 1992, the Petitioner aanti oned to FPC for 

the first tiae that aha vas receiving electric shocks when she 

used her appliances . Once again, FPC advised her to hire an 

electrician. It is not clear whether the Petitioner vas 

referring to past occurrences, whether aha vas intentionally 

trying to aislead FPC into thinking she vas still receiving 

electric shocks, or whether the electric shocks vera starting 

again. 

12 . In Karch, 1993, the Petitioner hired an electrician, 

who inspected the residence for electrical probl... and replaced 

6 
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a qround claap on the Petitioner ' s side of the meter . There was 

no evidence that can support a findinq as to when the qround 

clUip CIUlla loose. 

13. A loose qround clamp could increase electric bills, but 

only sliqhtly. The Petitioner's bills for March throuqh June, 

1993, show a reduction, but not substantially compared with the 

bills for those .onths in prior years, and not enouqh to 

de.anstrate substantial reduction froa the repair of the qround 

ClUip. 

14. Aa of March 12, 1993, there were still several 

electrical probl ... in the residence that could result in voltaqe 

drops, includinq: •flying splices,· double lugqinq on circuit 

breakers, loose wiring, reversed polarity in some outlets and 

improper wiring of the hot tub. 

15. FPC ' s approved tariffs and procedures include its 

Requir ... nts for Electric Service and Meter Installations, 1991 

Edition (the FPC Requrr-nts.) Section I of the FPC 

RequU...nts provides in pertinent part: 

Except for the installation and maintenance 
of ita own property, Florida Pow.r 
Corporation does not install or repair 
wiring on the cu.to.er •s premises and, 
therefore, is not responsible for the 
voltage beyond the point of delivery and 
does not assu.e any responsibility for, or 
liability arisinq because of the condition 
of wires or apparatus on the preaises of any 
cuato.er beyond this point. 

16. Section III A. of the FPC Requir ... nts, settinq out t he 

general r~ir~nts for the provision of services , provides in 

pertinent part: 

7 
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11 • GROORDIIIG 

a . All tervices thall have a 9rounded 
neut.ral . 

b. Ground! shall be established as 
required by the •National 
Electrical Code· and local 
authority. All 9rounds should have 
a maximum reaistance of 25 ohmt 
when .. .,gre<l at the eoint of 
delivery and at the meter location. 

(Emphaais added . ) 

17. Section IV A.of the FPC Requirements, tettin9 out the 

qeneral requir ... nts for .. tar inttallations, provides in 

perti nent part: 

8 . The Company will perforJD routine 
maintenance on .,tar tockets and related 
facilities which tb! CO!p!ny suppli!d to the 
CuttQ!!r. If, however, it can reasonably be 

deterained that the Customer baa caused or 
i s responsible for daaa9e to the facilities, 
then the Cuato.er will be solely respont i ble 
for all repairt • 

(Eapbaai s added . ) 

18. Taken toqether, the FPC Requirements are clear that 

FPC' s responaibity for facilitiet atops at the .. tar. FPC is not 

respontible for proper virinq, grounds and other related matters 

on the customer's side of the .. tar and intide the home . 

19 . YPC repaired the frayed service drop wire in Auqust, 

1989, and the matter vas reaolved . There was no evidence from 

which a findin9 could be aade that any subsequent probl... were 

caused by or, except for the Petitioner's incorrect installation 

of ao.e of the replac ... nt appliances, even related to the frayed 

service drop lin~t. There was no evidence fro~~ which a findinq 

could be made that FPC did not ... t its responsibilities under 

8 
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ita Requir ... nts for Electr ic Service and Meter Installations . 

Any subsequent e l ectrical probl .. s arose from faulty wiri ng or 

other probl ... on the cuata.ar•s side of the meter . 

20. The Petitioner owes FPC $1 , 157. 24 for past due electric 

bills. On or about Kay 12, 1993, the PSC sent the Petitioner a 

letter advising her that an interim deteraination had been made 

under F.A. C. Rule 25-22.032(10) that $619 .12 of the outstanding 

bills was undisputed and should be paid by May 27, 1993, to avoid 

discontinuation of electric service . The Petitioner did not make 

any payment, and electric service was t e rmi nated. 

21 . After FPC discontinued service, the Petitioner's 

housemate reconnected the electricity without FPC ' s authority or 

permi ssion. When FPC learned that an unauthorized connecti on of 

electric ae~iee bad been made and that power had been restored 

to the Petitio~er • s ~ without FPC's authority or pe~ssion, 

FPC again te~nated electric service. 

CO!ICLtJSIO!S OF LUf 

22. Onder Section 366.04 (1) , Fla. Stat. (1993 ), the Flori da 

Public Service Co.aiasion (PSC) has jurisdiction to regulate the 

service provided by public utilities i n the state . 

23 . F .A.C . Rule 25-22.032(1) authorizes a consumer to file 

a ca.plaint with the PSC's Division of Consu.er Affairs when the 

consu.er baa an unresolved dispute with a requlated utilit y 

regarding the service provided to the conauaer. In response to 

such a co-plaint, the utility is required to •explain the 

utility ' s actions in the disputed matter and the extent to which 

those actions were consistent with the utili ty ' s tariffs and 

9 
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procedures, applicable state laws, and Commission rules, 

regulations, and orders . • 

24 . Under F .A. C. Rule 25-22.032(2) 4nd (3), a PSC staff 

..aber is required to investigate the matter and •propose a 

resolution of the complaint based on his findings, applicable 

state laws, the utility's tariffs, and Ca.aission rules, 

regulations, and orders . • 

25 . F.A. C. Rule 25-22.032(8) provides that, if the dispute 

resolution .. cbanis.. of the preceding sections of the rule are 

not successful , the PSC acts on the staff recommendation and 

either issues a notice of proposed agency action or sets the 

matter for bearing pursuant to Section 120 . 57, Fla. Stat. (1993). 

26 . F.A.C . Rule 25-6 . 034 provides : 

(1) The facilities of the utility shall 
be constructed, insulled, maintained and 
operated in accordance with generally 
accepted engin .. rin9 practices to assure, as 
far as is reasonably possible, continuity of 
service and unifonaity in the quality of 
service furnished . 

(2) The Ca.aission bas reviewed the 
AMrican Jlational Standard Code for 
Electricity Neterin9, 6th edition, ANSI C-
12, 1975, and the AMrican Nation.al Stand&-"'<! 
Requir ... nts, Te:ainolo9Y and Test Code for 
Instru.ent Transfo~rs, ANSI 57.13, and has 
found th.. to conuin reasonable standards 
of qood practice . A utility that is in 
ca.pliance with the applicable provisions of 
these publications, and any variations 
approved by the C~ssion, shall be deemed 
by the Ca.aission to have facilities 
constructed and installed in accordance with 
9enerally accepted en9in .. ring practices . 

(~basis added. ) There was no evidence fro. which a finding 

could be aade that FPC violated F. A. C. Rule 25-6.034. 

10 
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27 . F.A.C. Rule 25-6.040 providesz 

( 1) Unless otbuviae specified by the 
Ca..ission, each u~ili~y shall effectively 
qround ~h• neutrals of all its multigrounded 
distribution circuits so as to render them 
reasonably safe to person and property . 
Conforaance with the applicable provisions 
in the publications listed in Rule 25-
6.034(2) shall be d....C by the Commission 
that the ayat- ia qrounded so as to be 
reasonably safe to person and property. 

(2) Each utili~y shall establish a 
proqraa of inspection to insure that its 
artificial grounds are in good mechanical 
condition . 

(Eaphasis added.) There was no evidence from which a finding 

could be made that FPC violated F.A.C. Rule 25-6.040. 

28. F .A. C. Rule 25-22 . 032{10) provides: 

During the pendency of the complaint 
proceed~n9s, a utility shall not discontinue 
aerv~ce to a custa.er because of an unpaid 
disputed bill. However, the utility may 
require the cuata.er to pay that part of a 
bill ~nich is not in dispute. If the 
parties cannot agree as to the amount in 
~sputa, the staff ~r will .alee a 
reasonable estt.&te to establish an interim 
~sputed ..aunt until the ccaplaint ia 
resolved. If the custo.er fails to pay the 
undisputed portion of the bill the utility 
may discontinue the customer ' s service 
pursuant to Co.aission rules . 

29. The Petitioner contends that the interim determination 

of the undisputed ..aunt was incorrect for cwo reasons: first, 

i t incorrectly assu.ed that the Petitioner was not disputing 

billa incurred before July, 1992: and, second, it was based on an 

incorrect assu.ption for the Septeaber, 1989, bill. On those 

grounds, the Petitioner contends that abe baa been wronged by the 

discontinuation of electrical service by FPC for failure to pay 

the undisputed amount. 

ll 
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30. F.A.C. Rule 25-22.032(10) is reasonably clear that, 

~sent the utility's intentional aisrepresentations or fraud, a 

utility should be entitled to rely on the staff member ' s interim 

dete~nation of the undisputed ..ount and should not be subject 

to liability for actin; in accordance with the interim 

deteraination, as FPC did in this case . There was no evidence of 

intentional representations or fraud on the part of FPC . 

31 . At worst, the evidence proved that the Septeaber, 1989, 

bill may have been in error. (The proof was that there were two 

versions of the Septeaber, 1989, bill . It was not clear which 

one was correct.) But the Petitioner did not prove that 

subsequent bills did not correct any error that may have 

occurred. Besides, since all bills before July, 1992, were 

presumed undisputed for purposes of the interim dete~nation, 

any error in the Septeaber, 1989, bill had no ~pact on the 

interia determ.i.nati·on. Finally, the July, 1992, cut-off was 

reasonable. All hiqh bill ca.plaints prior to April, 1992, 

appeared to have been resolved, and a review of the bills for 

March, April, May and June, 1992, reflect that they were not 

particularly hiqh. 

Based on the foreqoin; Findinqs of Fact and Conclusions of 

Law, it is reca..ended that the Florida Public Service Commission 

enter a final order diaaissinq the coaplaint of the Petitioner, 

Jory Bricker, a;ainst the Respondent, Florida Power Corporation, 

and upholdin; the validity oi FPC ' s outstandi nq bill in the 

a.ount of $1,157.24 for unpaid electric services. 

12 
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R!COKMEKDED this 13th day of January, 1994, in Tallahassee, 

Florida . 

Filed with the Clerk of the 
Division of Adainistrative 
Hearings this 13th day of 
January, 1994. 

APPPDIX 'lO RBC(WMIMIIBD ORDER, CASE !Q. 93-5713 

To ca.ply with the requir ... nts of Section 120.59(2), 

Fla . Stat. (1991), the following rulings are made on the parti es ' 

proposed findings of fact: 

Petitiontr's P;oposed Findings of Fact . 

1. Accepted and incorporated. 

2. Rejected •• not proven that the settlement with FPC vas 

only for a portion of the dAuuqes . It also does n.ot account for 

the insurance claia that the Petitioner made and was paid . 

Otherwise, accepted and incorporated . 

3. Firat sentence, rejected as not proven . The rest , 

accepted and t.plicitly incorporated. 

4 . Rejected in part u not proven and as contrary to facts 

found (in that aa.e wiring was necessary to install the hot tub .) 

Otherwise, accepted and incorporated . 
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5 . First sentence, accepted and incorporated. Second 

' sentence, rejected •• as not proven and as contrary to facts 

found . Third sentence, accepted and incorporated, but there was 

no evi dence fro. which it can be determined when the ground c l amp 

c ... loose . 

6 . "Pull use of the hot tub" rejected aa not proven. 

Otherwise, accepted but not necessary. C0111parison of the April 

and May, 1993, bills with the bills for those months in prior 

years does not indicated a substantial reduction in the bills for 

those months in 1993. 

7. Rej ected as not proven, and as contrary to facts found : 

(1) that the shocks were continuous through Karch, 1993; (2) that 

the Petitioner •perpetually ce~~plained" to FPC and the PSC about 

electric s hocks; or (3) that the Petitioner vas r elying on FPC to 

discover and corr~t electrical problems on the Petitioner's side 

of the .. ter (instead, FPC repeatedly advised the Petitioner to 

hire an electrician for that purpose . ) Otherwise, accepted to 

the extent not subordinate or unnecessary. 

8. Rejected as not proven and as contrary to the facts 

found that the Petitioner iapl ... nted all of the FPC ' s ene rgy 

saving rec~ndations . TO the contrary, the evidence indicated 

that .oat were not followed consistently or for long . 

9. First two •entences, accepted and incorporated. The 

rest, rejected as not proven and as contrary to the facts found. 

10 . First sentence, not proven. (It would s ... to depend 

on where the open neutral vas located.) Second sentence, 

rejected as not prove~ and contrary to facts found (ass umi ng it 

refers to the frayed service drop line.) 
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u. Rejected as not proven and contrary to facts 

12. Accepted and incorporated. 

13. Accepted but unnecessary. 

14 . Rejected as not proven and contrary to facts 

found. 

found. 

15. •valid convictions• rejected as not proven and contrary 

to facts found. Otherwise, accepted and i ncorporated. 

16 . Rejected as not proven and as contrary to facts found . 

(It is not clear froa the evidence that the Petitioner was 

receiving electric shocks up to March, 1993, and the evidence was 

that any increase in electricity usage from a loose ground clamp 

would not be dgnificant. ) 

Respondent ' s Proposed Findings of Pact. 

1. Accepted and incorporated. 

2 . Rejected as contrary to the greater weight of the 

evidence, and to facts found, that Wall wired the hot tub . 

Otherwise , accepted and incorporated . 

3.-33 . Accepted and incorporated to the extent not 

subordinate or wmecessary. 

COPIES FDRIIISBEih 

Ted E . ltaratinos , Esquire 
J ... s o. Jackaan, P.A. 
4608 26th Street West 
Bradenton, Florida 34207 

Jory Bricker 
2952 Webley Drive 
Largo, Florida 34641 

Rodney E. ·Gaddy , Esquire 
Corporate Counsel 
Florida Power Corporation 
P. 0. Box 14042 
St. Petersburg, Florida 33733-4042 
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Martha Carter Brown, Esquire 
Staff Counsel 
Public Service eo..ission 
101 East Gaines Street 
Suite 216 
Tal lahassee, Florida 32399-0863 

Steve Tribble 
Director of Records and Recording 
Public Service C~asion 
101 East Gaines Street 
Tallahassee, Florida 32399-0850 

William D. Talbott 
Executive Director 
Public Service Commission 
Rooa 116 
101 East Gaines Street 
Tallahassee, Florida 32399-0850 

Rob Vandiver, Esquire 
General Counsel 
Public Service COIRission 
Rooa 212 
101 East Gaines Street 
Tallahassee, Florida 32399-0850 

I!Z'riCI Ol IYCjiiT 1'0 SJJBIIT gc;EPTIOJ!S 

All ~iea have the right to aubait to the Public Service 

CQ!Iiasion written exceptions to this Reco..ended Order. All 
agencies allow each party at least ten days in which to submit 

written exceptions. SOlie agencies allow a larger period within 

which to subait written exceptions. Tou thould consult with the 

pyblic Seryice COBPiation concerning its rules on the deadline 
for filing exceptions to this RtcQD!!nded Order . 

Reca..ended Order, Case No. 93-5713 
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