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the public in PBroward County. A review of the utility's 1992
Annual Report reflected 465 water and 463 wastewater customers as
of December 31, 1992. Gross annual operating revenue was $152,759
and $242,360 for water and wastewater system, respectively. The
utility had a net operating loss of $32,069 and $22,273 for the
water and wastewater systems, respectively. The utility was
granted a 1993 price index rate increase of 3.25% for the water
system and 1.51% for the wastewater effective February 28, 1994,
pursuant to Sactioa 367.081, Florida Statutes.
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IBBUE 2: Should the interim collections of the CIAC gross-up be
made in accordance with the provisions of Orders Nos. 16971 and

235417

Yas, the interim collectione of the CIAC gross-up
should be mada in accordance with the provisions of Orders No.
16971 and 23541, with the modification that no monies shall be
withdrawn from the escrow account until a final determination is
made. {IWENJIORA)

STAFY AMALYBIB: Orderrc Nos. 16971 and 23541 granted authority for
utilities to gross-up CIAC, prescribed accounting and requlatcry
treatments for the gross-up and required refunds of certaln gross-
up amounts collected, Pursuant to these orders, CIAC tax impact
amounts shculd be deposited as received in a fully funded interest
bearing escrow account and the utility should be required to
maintain adequate records to account for the receipt, deposit, and
withdrawal of monies in the CIAC tax impact account. Monies in the
CIAC tax impact account may be withdrawn periodically for the
purpose of paving that portion of the estimated Federal nd State
income tax expense which can be shown to be directly attributable
to the repeal of Section 118{b) of the I'iternal Revenue Code and
the inclusion of CIAC in taxable income. 1In the event that excess
monles are determined to have been withdrawn from the escrow
account, the utillty shall repay said monies to the account
together with any earnings on the account lost bacause of the
excess withdrawals. CIAC tax impact monles received during the tax
year that are in excess of the utility's actual tax liability
resulting from its collection of CIAC, together with interest on
such excess monies must be refundea on & pro rata basis to the
contributors of those amounts. All other matters discussed in the
body of thogse Orders are expressly lncorporated herein by
reference. However, although Order No. 16971 says the escrow
account may be drawn upon to pay estimated .axes, staff believes
that because the gross-up is being allowed on an interim basis and
may not be per: tted after further examination, no monles should bhe
withdrawn from the escrow account until a final determination is
made.
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JBBUR 31 What should be the effective date of the tariffe?

RECOMMENDATION: The tariffs should be effective, but not final, on

or after the stamped approval date. However, substantially

affected persons shall have 21 days from the date of the order

issved as a result of Commission's decision to request a hearing,.
{IWENJIORA, JABER)

BTAFY ANALYBIS: The flle-and-suapend statutes have been
jnterpreted by the Florida Supreme Court in Citizens of the State

. 568 S50.2d 904 (Fla. 19%0), to provide that
rates which become effective upon inaction by the Commission are
merely Interim rates pending final order by the Commission.
Therefore, the tariffs will be effective, but not final, on or
after the staaped approval date. Case law also provides that
substantially affected persons have the right to a hearing on the
tariff if regquested; therefore, substantially affected persons
shall have 21 days to request a hearlng.






