
' 

U~\G~~~Al\ 
ntf r1 v 

May 4, 1994 

Mra. Blanca s. Bayo 
Director, Diviaion ot Raoorda and Reporting 
Florida Publi~ Service CODUD.ission 
101 !a.t Gain•• Street 
Tallahaaaee, Florida 32301 

Re: 

Dear Mrs. Bayo: 

-·· 

leUitlem ... Tihphon• 
... ., .......... c:omp.n, 
qo Mulhall M. Critler m 
SulleG) 
ISO So. Monroe StJ'elt 
TaiWnsrst. Ploricla 32)()1 
Pllaae (305) !30-SSSI 

Enoloaad pleaae find an original and fifteen copies of 
southern Ball Telephone and Telegraph Company's Memorandum in 
Oppoaition to InteJ:Jiedia Communic.atiQns of Florida, Inc .• ' s Motion 
to Eatabliab- Additional Iaeue, which we ask that you file in the 
·~ptioned docket. 

A copy ot thia letter 
ind.i·eate that the original 

f..(''<.._. copies have been aerved to 
A ... . -t_Certi ficate of Service. 

AF-, 

f i 
Enclosures 

Err, ---
Lr-:lc:.c: -"11 Parties ot Record 

· 1- A. M. Lombardo 
ll:: C7 -Harris R. Anthony 
c _a. Douglas Lackey 

R'-
c. ~ I .RE£.EJVEO & FILEQ 
~ I ~ . ..t 
v. ·-·~- - ·' -----... .......... - .... -:::z 
tJ I,., . uht,. J ,~.~..cvHI:>:i 1 

ia enclosed. Please mark i~ to 
was filed and return the copy to me. 
the parties shown on the attached 
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BBPORB THE FLORIDA PUBLIC SERVICE COMMISSION 

In re: Bxpanded Interconnect ion ) 
Pbaae 'II and. Local TranspOrt ) 
.Restructure } ______________________________ ) 

Docket No. 921074-TP 
Docket No. 93095~-TL 
Docket No. 940014-TL 
Docket No. 940020-TL 
Docket No. 931196-T.t 
Docket No. 940190-TL 

Filed: May 4, 1994 

aovt ... 88LL ~0·1 UD tfAMRJ\PB COKPAIIY'S 
,..,., ... U OPPQII'IIC* '10 J:ftDWSDIA COJOIU)IlCA'tlOBS 

or fUPipa, JB, 1 I MO'l'IOI :0 II!'ULIIB AQRITIQDL IISVI 

COMBS MOW, BellSout.h Telecomaunicati·on•, Inc. ("Southern 

Bell" or "Coapany•), purauant. to Rule 25-22.037(2)(b), Florida 

Ad.minia·trative Code, and hereby respectfully files its Memorandum 

in opposition to Interaedia CoJDJDunicationa of florida, Inc.'s 

Motion to £stabliab Adclitional Iaaue and atates as grounds in 

support thereof the followinq: 

On. Apr·il 22, 19t4, Intermedia communic4tions of Florida, 

lnc. ("Intentedia") filed a "Motioh to Establish Additional 

Issue". The atated purpose of this motion was ·to raise two new 

isauea that Inte.raedia contends are "closely related to and 

derived from (th• currentJ Iasue No. 6. 11 (Motion at p. 2) Ih 

point of f.._ct, thea• i••uea have li·ttle conce.ptual relationship 

and v ·irtually no practical conhection to Issue. No. 6 aa it s t anda 

currently. 

Issue s ia currently· a• tollo~o~s: 

Does Chapter 364, Florida Statutes, allow the 
Comaiaaion to require expanded 
interconnection .for •witched acceaa? 
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Aa lntenaedia note• in ita •otion, thia iaaue easentially posses 

the queation of whether tbe F.lorida statutes prohibit alternate 

ace••• venc1ora tr011 providing awitched access aez:vicea. (.5AA, 

Interaed1a Jlotion at p. 2) The addttional. iasues proposed by 

lnteraacUa1 would 1njec.t into thia proceeding the question of 

whether qrantinv expanded interconnectlon will render botb 

switcb.ed aea.aa aervicea and spe.cial access services (which are 

not even the a\lbject of the Pha.ae II portion of tbia proceeding) 

•f.tectively ccmpatltive •• tbat term ia used in Section 364.338, 

Florida statut••· Intaraedia also proposes that there be a 

••cond new 1ana to inquire wbether ao111e alternate tor111 ot 

"'equlatory t.reataent abould .be prescribed it the Florida Public 

service co-ias,ion (•co•i••ion") were to determine that expanded 

int..ereonnection will aa)ta 'th••e services .effectively competitive. 

Exaaininq these .ieauea, however, would necessarily require a 

di.stlnc~ly ditferent analyaia than does the current Issue No. 6, 

an analyaia that la both complex and time conauminq. 

There ia a f ·und•••ntal problem with the approach proposed by 

Interaedia. '11\e.re is noth.inq in the criteri.a for effective 

1 The full te-xt of the two proposed issues are as follows: 

6a: Ooaa 9ranting expanded interconnection for 
•witcb-.d aocese render .h19h capacity transport service 
tor decUcsted and switched services eff•ctively 
coJQpetitive? 

61:1: I f the Co .. te•icm does detenained that hiqh 
capacity tran.port aervice tor dedicated and switched 
service• are effectively competitive, what reCJulatory 
treatment ot tbie t..ran•port ••rvice should it 
preacribe? 
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comp6tition set forth 1n Section 364.338 tbat would authorize the 

type of speculation •• to future events that Intermedia 

advqcatea. Aa tbe provietona of S 364.338 make clear, a 

deterwination ot Whether a LEC aervice ia •ubject to eftective 

competition 1• baaec1 upon an analysis of current conditions. 

These conditions J.nolude auob iasuea aa the current effect "on 

the nintenanca of basic local ex.chanqe service", (5364. 338 (a) 

and the p-resent ability ot cona\lllera to "obtain functionally 

equ.ivalent aervic.ea•. It ia clear that. thea• criteria are 

deai.qned to exaa·ine a current aarket for a particu.lar product and 

to deteraina whether that pt·odu.et i,a effectively compe·tit.ive at 

the present. It 1• a. aisuae ot thia atatute to attempt to 

utilize ·it t.o indul~;~e in .apeculation aa to whether a chanqe that 

w:ill occur in the rut\lre will render coft\petitive in the future 

some p:t.-oduct that la not c\lrrently competi·tive. Thi•, however, 

is preclaely what Intentedia ia doinq by' aakin'J the commission to 

conjecture in ·t:hia docket u to tbe future effect or expanded 

intarcon.nect.iGn on all acceaa services. 

Moreover, a·van if the queat.ion of e.f'factive competition for 

these aervicea were r-ipe, a Corum currently exist• to properly 

raise this queat.ion, i.e., the currently open Docket No. 930046-

TP, (In Be: Inyaaticytioo into which local exchange company CLECl 

1eryicea are eCtegtiyaly cogpetitiye in 1293). In an crder 

iaaued in tbat docket on Oecellber 9, 1993 (Order No. PSC-93-1768-

FOF-TP), the co .. iaaion aet forth ita preliminary conclusion as 

to which aerv·loea are candidate.• to btt declared effectively 
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competit-ive. This Order states tbat there are almost a thousand 

service• offered by local exchan(Je compani .. :?rder at p. 4), and 

that "(t)he ·detenaination 01f vhic:h services should be evaluated 

for poten.tial c:laaaitication as effectively oompeti·tive waa 

based on those service• identified by one or more reaponden.ta aa 

e~tect.ively coa~titive or poaatbly effectively co11petitive". 

(order· at p. 4) 2 

At the conclua1.on of thie extenaive evaluation, the 

Coaai•a1on . divicla4 the service• r-eviewed into two cateqori.es: (1) 

those t.hat ar• not effectively competitive, and (2) tbose that 

are ca.ndidatea to be deemed ettecti.vely competitive. Spec;ial 

ac:cesa ••rvicea app.ar on the list ot the cancHdates ror 

classification, aa effectively coJapetitive (Order at p. 11), which 

mean• that in the c:ourae of that docket, these services w·ill 

n•c•••~rily l:Je scrutinized in liqht of the factors set. forth in S 

364.338.J 

'l'hua, in a docket that i• currently proceeding, and to wh ich 

Intenaedia .ia a par·ty, this Coamission is already attempting to 

evaluate every service that any party to that action has 

identified •• being even poten'tlally effectively competitive. It 

Inter111edia. belia·ves at aome future point that expanded 

2 Intel"JMc:lia is a party to thia docket and, accordinqly, 
had. the full opportunity to propoae tor claaa1tication as 
efteetivaly COJII)e·titJ.ve any aervice, including the ones that they 
wish to have. exaainad tor this purpose in the inst,ant docket. 

3 At the aaae tiae, switched access aervices do not appear 
in either ot the two liata. This preaumably means that no party 
to ·tha·t docket ( 1nchidinq Int•rllledia) cotate.nded t~hat these 
services are, or •van could be, ettectively compet1,tive. 
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interconnection ha• aade ace••• •ervicea effectively competitive, 

then it can .r:ai•• that contention in that doc.ket. 4 There 1• 

abaolutely .no reaaon t.o al.l,ow Intermedia eo inject into th.ia 

docket th• •- ia•u.e in a way· that will duplicate the 

inveat.lgation in the ot.h•r c1ocket, waate COIIUDiaaion reao.urcea, 

an.d rai•• the poa•ibilit.Y of eon.flict1ng reaulta. Ther·e ia, 

likewiae, no rea•on to allow Intanaedia to addreae in either 

docket the eftectlvely coapatitJve iaaue p.roapactively by aakin9 

thia coaaiaa1on t:o •peculate aa to what may occur it expanded 

interoonnec'tion 1• order~d. Section 364.338 !a clearly intended 

to addrua the current exi•t•nce of effective competition, not to 

guess as. to wh•thu etfective co•petition may exist in the 

future. 

Further, Intar•eclia •a motion .should also be. denied (even 

it it were otherwiae proper) becauae of the practical effect it 

will have on the hearinq in thia 111atter. Thia hearinq waa 

initially ae.t to deal onlly with iaaues relatinq specitically to 

expanded interconnection for •witched access. Five hearing days 

were reserved tor thia purpoae. This docket wa& subsequently 

consolidated "lith the protest f'iled by the Interexcha,nqe Access 

Coalition ("IAC") to the, local t ·ranaport tariffs filed by 

Southern Bell on September 22, 1993 . (lAC Memorandum in 

4 Forty aarvicea bave been identified aa potentially 
effectively co•petit!ve in that dock•t. Due to the complexity of 
the analyaia required to make this determination, only tive are 
being eKamined under S 364 •. J38 initially. Thua, it is fair to 
assume that tlli• docket ..,ill remain open for a consic:tera.ble 
amount of time in order to aake a 4etermi nation as to all forty. 
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Opposition, October 29, 1993; Docket 930955-TL) After th••• two 

dockets were consol ida'ted, ·the issues ware broadened even more to 

encompass a generic conai.de.ration of the policy that should 

unde·rlie local transport restructure. (e.g., Order E.atablishing 

Preliminary Isauu and Adclreasin9 other Procedural Matters, March 

10, '1994, Issue• 19 and 20) A• it currently stands, there are, 

twent,y-tour· distinct issues in this docket (twenty-se.ven, 

including au'bparta). Intermedia now auggesta 'that the CoJIUDission 

expand the docJtet even aore to include a specula·tive. inquiry as 

to the possible coapet.itive ef'fect of expanded interconnection on 

access services. 

Alt1tou9b IntarlMdia is presenting tnis tnquiry as adding 

·only t ·wo subpart,s to an exiating issue, the fact remains that the 

question of the effective competitivenesa of any service is a 

complicated one th.at eannot be quickly or easily re.solved. An 

example ot this tact appears in the previously-discussed Order in 

the effectively competitive docke:t (Order No. PSC-93-1768-FOF

TP). In that Order, this Commission noted specifically that it 

necess·arily had ·to exa:mine the many services that are candidates 

to be declared! ettec..~ively compe.titive a few at a time.. As this 

commissi.o·n stated, "tbia narrowed scope is necessary due to the 

total number of services at iaaue as well as the complexity and 

di{tioulty inberent in raachiOQ A aetermlnotioo for any one 

service." (Order at p. 8) (emphasis added). 

This inherently difficult determination, of course., requires 

for each particular serYiQe at isaue a consideration of all the 
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·ractora set ·forth in Section 364.338. Despite this, Intarmedia 

haa bl.i thely auqqeat-ed ·that this Commission interject into an 

already f'ull bearinv, tbe t:onaicleration of all evidence necessary 

to determine (or aore aceurate.ly, to speculate on) how all 

special ace••• and all switched access services will be etfected 

by •xpanded interconnection. Clearly, there .ia simply not 

adequate ti- under the current hearim;, achedule to consider 

these iaauea, even if thi• consideration were otherwiae 

approp_r'late. 

Final-l .Y, Southern Bell takes issue with the conteution ot 

IntermecUa tJ)at no party will be prejudiced by addinq ·these 

i,ssuea. southern Bell O.lieves that it w.ill be severely 

prejudiced by havinq to atteapt to formulate testimony on these 

c:omplex issues by the tia. that direct testimony is due, i.e., in 

a little leas than three waeka. 

Thua, among the panoply of reason• that Intermedia•• motion 

should be denied are the tact t'hat I.ntermedia ia requeating a 

speculative detentination that :ia not proper under S 364.338, and 

that even it such a deteraination \~'ere proper, a difterent, 

currently onqoing docket is the appropriate forum for this 

determination. Also, .:he C\U':r•nt hearing schedule simply does 

.not accoJDJDodata the addition ot teatimony on the inherently 

complex issues eoncern!:ng ettective competition, and such 

addition would prejudice the part!•• to this proceedinq. For all 

ot theae reaaona, southern Bell aubmita tha.t Intermedia 's lbotion 

sbould be den.ied. 
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WHEREFORE, Southern Bell respectfully requests tor the 

reasons set forth above the entry of an Order d.enyinq 

Intermedia•• Motion t.o Establish Additional tasue. 

Respectfully aub•1tted this ~ day ot May, 1994. 

ATTORNEYS FOR SOUTHERN BELL 
TELEPMONE AND TELEGRAPH COMPANY 

HARJU~~ ~(/I''J 
J. PHILLIP CARVER 
cto Marshall M. Criser Ill 
150 So. Monroe Street, Ste. 400 
Tallahassee, FL 32301 
{305) 347-5555 
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csa~xrxea2• ow aaavxc1 
Dookets .0. 121014-~, tJOtSS-TL, 

t40014-IJL, ·t40020-TL, tl1.1t,-!'L, t401tO-TL 

I HEREBY CERTIFY tbat a copy ot the toregoin.g has been 

turniahed by Dnited Stat .. Mail this t/ -/11 day o0~j 1994, 

to: 

'l'racy H•tob 
Divis~on ot co .. unications 
Fla. Public Service Couis•ion 
101 East Gaines Street 
Tallahaaaee, FL 32399-0866 

Charles Murphy 
Division ot t.qal Service• 
Fl-. Publi·e Service co•i•sion 
101 Ba•t cain•• street 
'l'allahasaee, FL 32301, 

Patrick K. lfi9q.ins 
Wiggina ' Villaeort., P.A. 
Post Office oraver 1~57 
Tallahassee, l'loric!a 32302 

Intermedia co..unicetions 
92.80 Bay Plaza 81 vd., #270· 
Tampa, FL JJ619-445l 

Char.lea J. Beck 
Deputy PObli~ Coun•el 
Office ot the Publ.io Counael 
111 W. Madison Street 
Room 812 
Tallahassee, FL 32399-1400 

Thomas Parker 
GTE Florida Incorpor·ated 
P.O. Box 110, MC 1 
Tampa, FL )3601-0110 

c. Dean Kurt~ 
Central Tel. Co.ot Flo~ida 
Post Office Sox 2214 
Tallahassee, FL 32316-2214 

Florida Cable Televi,aion 
Association, Inc . 

31 o N. Monroe .stre•t 
Tallahassee, 'Ft 3~301 

lntere.xchange Access carrier 
Coalition (IACC) 
Brad B. Mutachelknaua 
Rachel J . Rothstein 
Ann M. Szemplenski 
Wiley, Rein, ' Fielding 
1776 ~ Street, NW 
washington, o.c. 20006 

Joseph A. McGlothlin 
Vi.cki Gordon l(autman 
McWhirter, Grandoft and Re.evo.s 
Suite 716 
315 South Calhoun street 
Tallahassee, FL J2l01 

Joseph P. Gillan 
J. P. Gillan and Assoclates 
Post Office Box 541038 
Orlando, FL J2854-10J8 

c. Everett Boyd, J .r. 
Ervin, Varn, Jacoba, OdQm ' 
Ervin 
)05 South Gasdsen Street 
Tallahassee, PL J2l01 

Chanthina .R. Bryant 
sprint 
3065 Cumberland Circle 
Atlanta, GA JOJJ9 

Sprint Conimuni·cat1ona co. 
Ltd. Partnerahip 
c/o Tony Key, Director 
3065 cumberland Circle 
Atlanta, GA 30339 

Laura L. Wilson, Esq. 
c/o Florida Cable Tala
vision A••ociation, Inc. 
Post Offlce Box 10383 
J 10 No.rth Monroe Street 
T4llahassee, FL l2J02 



Paul Jon,ea, s.q. 
Time warner CAble 
Corporate Headquarter• 
300 Firat staaforil Place 
stamford, CT 06902-6732 

Peter M. Dunbar 
Penninqton, Haben, W'ilkinaon, 
Culpepper, DUnlap, Dunbar, 
Riehaond ' Prencb1 P.A. 
Post Office aox 10095 
Tallahassee, pt, 32302 

Michael w. Tye 
suite 1410 
106 East Colleqe Avenue 
T.allahaaaee, FL 

Harriet Eudy 
ALLTEL Florida, Xnc. 
Post Office Box 550 
Live Oak, FL 32060 

Lee L. Willia 
J. Jeffry Wablen 
John. P. P'ona 
Macfarlane, Ausley, Jterquaon 
' McMUllen 
Post Oft'ice Box 391 
Tallaha•aee, FL 32302 

cnarlea Denni• 
Indiantown Tel~pttone Syat•• 
Post ottiee Box 277 
Indiantown, Florida 34956 

John A. carroll, J 'r. 
Northeast Tal•phone Co•pany 
Post Office Box 485 
Macclenny, Florida 32063-0485 

Daniel v. Gr89ory 
Quincy Telephone Co•pany 
Post Office Box 189 
Quincy, Flori4a 12351 

Jeff McGehee 
southlan~ Telephone coapany 
210 Brookwoo4 Road 
P·oat Office sox 37 
Atmore, Alab••• 36504 

2 

Jodie L. Donovan 
Raqulatory Counsel 
Telepo~t Coaaunioationa Group 
Inc. , Ste. 301 
l Teleport Drive 
Staten Ialand, NY 10311 

Kenn.eth A. Hottman, Baq. 
Rutledqe, Ecenia, Underwood, 
Purnel ' Ho,ff••n, P.A. 
P.O. Box 551 
Tallahaaaae, FL 32.302-0551. 

r. Ben Poaq 
United Telephone Company of FL 
P.O. Box 165000 
Altamonte Springs, FL 32716 

Michael J. Henry 
kCI TelecoJUDunicatio.na Corp. 
Suite 700 
780 John•on ,Ferry Road 
Atlanta, GA 30342 

Richard D. Mel•on 
Hopping 8oyd Green ' sa~s 
Post Ottlc::e BO'M 6526 
'l'allahaasee, FL 32314 

Benjamin K. Dickens, Jr. 
Blooston, Mordkofaky, Jack•o~ 
' Dickens 
2120 L Str eet, N.W., suite 300' 
~ashinqton, DC 20037-1527 

Oouqlaa s. Metcalf (Ad Hoc) 
c·ommunications consultants, 
Ino ., Suite 250 
631 s. O~lAndo Avenue 
P.o. Sox 1148 
Winter Park, FL 32790-11 




