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This matter came t .o hearing ae a result of a Petition by 
Intermedia COII'Ib\Ulicat1ona of Plor.1da, Inc. ( ln·termedia or ICI > to 
permit alternative acceee vendor (AAV) provision .of authorized 
services through colloca·tion ar1:angemente in local exchange company 
CLEC) c,entral o.tticea. In o,rder to address Intermedia • s petition, 
broad.er questions regarcHng private line and special acce.ss 
expanded in·t.erconnection needed to be resolved. In turn, these 
broader ie•u.ee raised larger questions re.garding expanded 
interconnection of' switched acce••· However, because the switched 
access iswes did not need co be resolved prior to answering 
IntermecUa 's petition, tbe Canlllisaion addressed only the matter of 
private line and. apecial accees during the hearing held September 
13 & 14, 1993. Bxp&n_de'd interconnection of switched access will be 
addressed in t>haae II of this proceeding which is scheduled for 
hearing later this year. 

By· Order No. PSC- 94·02.85-PO,P-TP, 1eeued March 10, 1994, the 
Corrmiaaion deoid:ed v:arioua i•auea related to prive.te line a.nd 
special acc.eea 1ntereonnection. The ,parties have filed numerous 
motions for reconaideracion and .responses to thoae motions 
regarding the final order in this docket. Thi,s r.ecomnendation 
addresses the relevant 1110ttO.r1a u.nder each applicable issue aa oet 
fort.h below. 
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.In acScUtion to .atiOM tor recou14eration or clarification, 
parti .. bave fi184 oerta1D pz'O!Oedul'al Mtiou, includliDg a 110tion 
to •tr:.ut. a r•PGnMI and tw IIOtiODa for atay of tbe or4ar. 

On March 31, 1114, Gfl Florida, Incorporated tiled a Petition 
for zxtenaion of tM filing da" for tba aone-dauity pricinq pl.n8 
and tariff propaala. 011 JWla 61:JI, GTU'L vitbdrew ita 110tion and 
atated that it voulcl fila tbe plan for apeciel acceaa within 
approxi:Mtely .. week. Aooordlngly, .taft will not addreaa it, 
becaua• the point ia .oat,. 

on April 18, 1H4, IOUt:bei"n .. 11 filed a Motion t.o Strike 
croaa lfotion tor •-lderation of Teleport ec.aunicationa Group, 
Inc. On April 21, 1994, lolatbun Bell filed a Noti ce of Withdrawal 
of llot.ion to Strike Teleport•• cro.a Motion. 

mwmormx• 
The appropriate •t:Abdard. for review tor a 110tion tor 

reconaideratlon ia t.bAt tftliab i.- ••t fortb in Di•pgnd Ca)) eo. y. 
llna, 146 so. ad ••• (Pla. 1t6a). Tbe ~ ot a action tor 
recoNJid.er•tion ia to bl'int to tbe atUiltion of tbe cc.aiaaion ._. 
-terial and releV&Dt poiat. of tact or law tfhich vaa overlooked, or 
which it fail ed to ooawidar ¥Mn 1t rendered t.be order in tbe tirat 
inatance. 11M nt-..ga p,th cp. y 6 line, 1•6 so. 24 Ill (Pla. 1962); 
Pingrpt y. Qua{ftie~, 394 80. 2d 161 (Jla lat OCl 1911). Zt ia 
not an appropriate v.nue for reballbing Mttan Vbiab were already 
conaiduecl, or tor ralaiDg U..t:4trial•ttva vbicb even if adopted 
would not •tar1ally c:tban9• tba outc•• ot tb• caae. 

-2-



U'C"'I'JCII Ql llfRII 

rtiVI '' Sbou1d tM ec-i .. ion vrant SOUthern Bell' a Notion to 
Strike 'l't.. Waz'Mr • • ~ to PCTA • • Moti on tor a.couid•ration? 

gm !WiDU• on lfareb. as, 19t4, 1lori4a cule Televiaion 
AalloCiatioD, lDO. (JCIB) tilacl a MOtion for Reocmaldaration and/or 
clarificat1oa of Ol'Gar lfo. nc-••-oaaa.-ror-TP. Karch asth vaa the 
laat uy to file a aotion for recorudderatJ.on. On April 1 ., 19>94, 
Ti .. Warner Ad of .Ploricla, L .. P. (T!Ae Warner) til41d a reapon•• to 
PC"l'A • • 110tion, to. wiab SOUthem Bell filed ·• Motion to Strike on 
April 11, ltt-4. 

SOUtbarD .. 11 ~ t.bat Tille warner • • r .. ponae ahould be 
goven.ed lWf Jtul• 25•22. 037 (J) (b'), PlorJ.da Adain1•trative Cod•, an4 
tlw Ploricta JtUl• of Civil ft'Oeedure. SOUthern Bell ••Hrt• that: 
•inca ".t.. w...rn.r • • ~ aol'lldW:• vitb rat.bar tban oppo••• 
I'CTA•a Wotton tor k=oMidera~lon, it uou14 be excluded .trcra 
coulderatJ.:on. au .. 21-aa. Ol7 (2) (b) prov1~ in part that •other 
parti .. ta a prooaiJdinl MY., vltbin .. van ( 7) day• after .. rvice ot 
a vritt.n aotion, til• writ'bldl ..aorand.a in oppoaition. • Alao, 
soutb.un Bell arvuu thJit neithv ~pter 25, Florida 
Adlliniat.r•tl'fa COde• nor the Plorida Rule• of Ci~il Procec!ure 
autbori•• thi• type of oonourrinq p·l .. 4inq. 

Rill• 25•22.037(2) (b), rlor.icla Malni•trativ• cocta, a4dr•••e• 
qenaral IIOtlon prac:tlolla ra~ than 110tiona t.or reconaitleration, 
tor which Mula 25•22.060, Florida Adllini•tr•tive COde, ha• been 
proaul9ated. . TiM warner &rCJUU that a plain rea41nq of Rule 2S
~2 .060 •peci~ioally allova a party to file •uob a raapon•ive 
•..oran4ua: 

(b) A party aay file a raapon•• to a aotion tor 
reconatcSeratian • • • 

(t) .... A party wfto 'fail• to reapond to tile • written 
r .. ponae· to • point on r~idarat:ion i• p.r.alWSad froa 
r•aponcUnr~ to that point dui119 tb• oral arquHnt. 

T.t. Warner •lao notea t-hat th• nu.erova oai•aion• ot th• •in 
oppoaition- l~t• Jn ~le 35•22.060 •• co.pare4 vitb Rule 25-
22.037, •vi4etw::~~U that t.heae ruponaea 4o not n..S to be liai ted to 
tboaa in oppcMii~ion. :tn Hell a ituatl.ona ot aff1rut1va oataa!on of 
langw.9e, U.. caM law d!ctat•• tb.• rule of •x;g;e••io uniua 11t 
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ggluip altfriga, t.be aenticm ot one t.bil'll9 illpliea tba acluaion 
ot all otber. - ••ullp v. u.s., 464 u.s. 16, 23 (1983); Dlvio 
y. City of hllnagt, 351 so. 3d 815 (Pla 1976); and Grab•• y. Azor, 
204 So. 24 1t3 (Pla. 1967). 

!'be lut day to file a 110tion for reoonaideration ot the final 
order vu IIU'ab 25tb. .If 'l'iae W&I:'Mr want..cl the c::o..iuian to 
r.aoutder tld.a 111.-, it tlbould have ·tiled a tt.ely aotion tor 
reconaicleratlon regU'dinq tbe -tter or jotn.cs in PCTA • • Notion. 
Tbe •~·• April lltt re.poue ia an iMppropriate aecond bite at 
reconaide.rat.ion under tM pi .. of a ruponae. It 1a notbin9 110re 
thaD u att.pt to rebab111t..tA and bolatar PCTA • • Motion. 
Accar.s.ingly, llt.aff reoa••nd• that Tiae warner•• reaponae ahould be 
atricken. 



. .... . I I i I ~ "' e 110. '!be ec-iuion baa alrudy decidea to 
conaidar ~ lllue I tariff• in PbaH II of thia d.oc:Jc.et, Wbich 
effectively •tara ••l•antation of tbe .. rvioe. tn addition, a 
.tay ia not ~ pendlng tile outc..l ot t.he federal appeal, 
beQ&u.. tbe Cc sS•ion wu avue of the appeal. vben in d.eo14ed the 
caae in tba flrat inatanoa. ~, it would M inapprOPriate to 
grant a .tq aillply on ~~peCUlation ot the out.oaM of a federal 
•ppeal. 

IJ'III IDY~a on .. reb 25, 1994, GTD'L 'f.iled a Petition tor Stay 
ot the pbya cal oollocation undat.e included in the flnal order in 
thia dOCket. 

Cli"DL reQUMu a at.ay of ~ pbyalcal col location aanclate at 
1-~ fOJ: a pulo4 ~ allow for. Ute fMe.ra1 appeal in the united 
stat .. C'cNrt. of ~la :for tbe' D1atrict of ColWibia Cirouit of the 
.rede-al cc- aunicatJ.ona c-alaaion (JPCC) pb,ya.Lcal collocation 
aanclat.e. Dr.ltl ~t wu bel4 on .rebrWI.ry .22, 1tt4 tor which a 
d.a1a1on J• pendiftCJ. 8ec:aUM of the unaettllld nature ot tbe 
fedaral aandat., (jp!Kf'L ~ that the C0..1.60:~1on atay i ta 
Floria Pbyaioa1 oollocaticm Mndate btKaauae the oonat1tut1onal 
•t.atua ot tbe Pl•1da decd•ion 1• 111\bd to the tate of th• Pee. 
since ·~ e. 1 11 l••ioa ba• edai-ttect tbat it laalte •tat utory autho"ity 
~ ~ partora a tailing (Order at 7), G'l'UL ••-.rt• thAt the 
f ederal coart•• dtlt.enlnat1on u to W.tiMr pbyaical collocation 
•tt aota a takiniJ v1l1 control t.ba reaolution of the conatitutional 
.ia•u• llef<n:e t:Jai• c~ =i .. ian. G'l'D"L uaert.a that • atay ia 
naca.aary to pnvent irreparable ban to LICa .nd thltir ratepayer• 
which, i..t tlle pbyataal oollooation •nctat.e wr• ove.rtU!"nN, t.~wr• 
voulc:S. be no qu.arAQt.e t.bat t.ba LBCa voul4 reoovar t:hair coat• or 
vou14 be c~nNt.ed tor 1natt,1:c1enciaa and cU.aruptiona to their 
ope;ra.t i ona. 

GTDL ·~ a eta.y unti l t.be cancluion ot Pbaae II, becauae 
·~ in~lon tOI" nit:.oh*'. aoo.ea raiHa tb• .... 
conatttutJ.onal 1.-u.e vit.b r ecJU'd to oolloca.tion tbat awitched 
ac"u intaroonnecti on tlid. tl\ th• alt..I'Mtiv•, GTUL reque•u • 
aborter per loci of atay, ju.t unt il a Cfeciaion l• rendered i.n tlut 
pmclint l..Ser•l .,...1, Whicb it bellewa, bued OD the Court•• 
pe•t practtcaa, VCKtl4 be two to fwr aonth• f l"GGI ~· dat e or oral 
·~t. 
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on April 6, 1194, nstarMdia reqo""*' to GT&PL•• p.tition tor 
atay. .llrterMdia Jk19UU tbat a etay 1• u.nneceaaary and 
und .. irable. liftoe tala federal oou.rt QOUld decide aoon, probably 
l.lttle Cunda and effort would be expended prior to the deciaion. 
In addit1•, In~ia arpaa, the cc:-iaaion vaa avare of tJw 
federal .....,1 Wilen J.t d.cid..S to illpl_,.t aandatory PbY•ical 
oo1locat1•· 

In 6ataraiftin; .,._tb.er ~o qrant. a atay, Rule 25-22.061, 
Florida ~atlve ~, proviclu t.Mt tb• eo-1aaion aay 
coaaidu', aang ~ tbinp, VhethU' 1) tba petitioner 1• likely 
to p.rava11 on IIPJ*Ill 2) tba patitiOMr baa da110natrated that he 1a 
l~ly to ~f.- J.Z'reparUle hana. it the atay ia not vranted; and 
3) tbe ctalay will oauae bull or be aontrary to the pul>llc interut. 

staff rea ..t. tqt aae cc.aiaaioa deny G'l&PL'• pe·tition t .or 
atay of it. tm1aJ:' ~inl aanutory pbyaloal collocation. The 
co-iaaJ.on baa 4eci.4a4 to aemaida' the Pba- I taritfa in Phaae II 
ot thi• 4oaMt, whiab af•fec:rt;1Y•1y ataya iapl.-nt:ation of the 
aarv1oe. - cm.t.r 110. PBC-94-0614-POP-TP, iaauad llay 23, 1994. 
staff 4~ vltb ftDL tbat a atay la nece•ArY to prevent 
trr.pan.ble banl to ~ and t.beir ra~yera ahould tbe phyaioal 
oollooation. ...sate IMi cn.Z"tU!:necS. In addition, a at.ay 1• not 
wananta4 pending t.U out.oo•• of the federal appeal becau.a• the 
Coaaiaaioa - avare or tba appeal wb_en in deo:ide4 tbe caae in. the 
firat J.ut.aaoa. P\lrtbc, it voulcl be inappropriate t .o qran·t a atay 
aillply Oft ~lat10D ot tbe outooaa of a federal appeal. 

_,_ 



I)OI:Ift •• 11107._., 
iJUJa ,, ..... 

11111 Ia ~~d tbe co.ai••ion ~onaider ita 4eciaion to extend 
-.andact ~lon to the DSO laval? 

l.llriP'O ncr• 110. 'l'ba co.aia•ion QOilld not reconaidar it. 
4ecla1on whiab r.qairact LIIOI to extend expanded intaraonnect.ion 
under tariff to tbe D80 level. Alao, SOUthern Bell abould tile 
appropriate tuiff pc'OYteiou ,...,.,.u.,. 1at.erool\ne0t1on at tba oso 
level •• requi.z'e4 1W order •o. PSC-t4-0215-POP_...,, vit:hin 15 daya 
troa t:Jw date of tbla a9anda. 

Dill 'R&UJia In ita llotion filed Ku:oh 2&, 1994, SOUthRn Ball 
requuta tut t.M cc-iaa1cm reoonaider it.a 4ao1•ion to require 
LBCa to ai:ancf expu4e4 1ntarconneation under tariff to the oso 
level. aoutJaern .. 11 aJ91M that ta. M8ia tor axt.ncUnq tariffed 
intar~ioa t.o t1» 080 laval 1a not qpported by the record in 
thia cue. ~ .. 11 notea tbat tiM! c:--laaion • a rationale for 
asteJaclinq ~ian to tiM DIO lev•l ratber tban penittinq 
it on • caae-by-c&M ._.1• 1a that it •lli9ht• ruult in unnaoeaaary 
dalaya for in~. SOUtbam Bell contend• that tbue 1• 
no teatiaaar to aupport tbia conoluaion. 

Sout:.bem ,.11 aqua t.bat baaaue interconnection bAa beu 
r aQ\lixe4 for only t.ibe.t' oso faoilitiaa, there vi!l likely be only 
a liait.d d-nd for t.hia type of oso int..,.rconnection. 
••vartb.a~, 1t voul4 requtre the LBC• t ,o or .. te an entirely new 
tariff, inclllding the prepar:at1,o:n ot ooet •tu4t.. and of all other 
•uwortinfl J:nt:oraatia~ that. auat uc:a.aarily be tiled •• put ot a 
pro~.S tu:lfr. &ou1:bam Ball contanda that thia i• an 
~aauy Wr4er1 in lifbt o'f the tact t.bat tbe n~ ot 
collocation requeat. for DSO fiber-~ int.rconnection will, in 
all lik.elilaood, be ralat.iv•ly tw. 80\lt.bern Bell arc;ue• that there 
vu no ev~ pruenta4 at the burir)t tbat requ .. t• tor DSO 
collooaticm cannot be bandlecl to t.ba ntlafaction of collooator• 
without tbe tiling of a tariff. 

~·, loclt.barn .. 11 •~tea ~t the order contain• 
r•J>Mt.d retare110ea to ~ dHirab:llity ot or.«ering collocation tor 
intra.tat.a pw:po ... in a ~~&Mer c_oui.tant w1tb th• rcc• • ruling. 
sout.hU"D ~a;u ~ that tbe PCC cUd not requ.1r• DBO 
1n~1on, t.bua thia ao-ia•ion ia aaJcinq a apeoitio 
.xoept.lcm to lt. ~ral approach ot purmaing cona!atancy vitb the 
FCC. 

on April 6, 19t,4, Teleport (TCC) tiled ita r•aponae in 
oppoaltion to &outbern Bell'• Jlotion tor r.cona1daration. TCG 
•tat•• t.bat 80utbern Ball •• Mot: ion contu ... tbe raeiliti•• uaed by 
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the collooator v1t:h the tao111t;iu uud by the LBC. Once tbe tiber 
ia 1ft the aollooat.ton epa.oe, i:t ia aultiplexad down into lower 
tranaaiHioD apeeda and interconnected to the LBC natvorJt, within 
the central o1tia., oa1D; copper ta.c11itiu. 

In r...,a•• t.o Sout:b.m Bell' a arguMDt tb&t. there vill be 
littl• it any drzzD4 tor DBo 1nterconnection, TCG K9Uea that thia 
.. 8UII!Ption !a iacan'acrt. TOG atat .. tbat: ita national experi.nca 
ia t.bat tt baa •uco•r•atully C011plete4 thouaanda of 
inter~~,. at U.1 and oao l~la, aftd. tfltt it any UN fiber 
faoilit1... KG al.M notee in ita r.aponu tbat Pacific Telephone 
offera ,.o lat.uowiN"9tion in iu federal tariff and N.v York 
Telepbone offer. 080 ~oonneotion in ita atate collocation 
o.ftllrinp. (•ote• !'<:4'• arguMDt revardincjr 'the d-- tor 080 ., •• 
not • part of tlw nooN nor waa it u.ed. by the eo.ai•aion in · ib 
48o1aicm to extend expa:ncs.d interconnection under tariff to the oso 
level.) 

~e, 1a ~ to SoutharD Bell' a claJ.a t:bat the 
cc.aiaa1on 414 nat r.p!re intarco~lon of ·non-tiber optic 
tecbnolOVY, !CD oontltJda tbat the co.aiaaion vaa ret err inc; to the 
tranalulOD equi~srll't placecl in the oollooation 0.9• by the 
~. 'fCG at.tea that •t.ba eo.a1aa1on a4dreaeed 
t.cbnolOft' to be UM4 by tba interconMM:tor -- it d14 not ~ 
aboulct not .b.&va ~ tlM til* of J&C teobnology to -.bleb an 
int.erCOIIDM'tar' would cxmneot t .ta. tranaiaaion equipaent. 
There'fare, tba order Mitbw probibita nor require• int•rconn•otion 
vit:b • oanaiJ1 typa of oeo .... 

on ~11 6, ll:t4,_ I~ia eo-uniaatiou filttd ita rupoua 
in appoeition t.o SOUtba-n Bell'a r~t. tor ~e Co.:iaa1on to 
recoMiclar extandln9 intarcoftMO'tion t .o the DSO level. :tnter:Hdia 
arguea tbat, •(a)a noted in SOUthe!m .. 11•• IIOtion, tlla co•.iaaion 
conai4U'a4 and r•j.ot.ed tha a.pany • • r ... ut to bancll• requeata 
fo·r ~ion at tba oao level on a caae-by-caae baata. 
Racon•.l4v.tioa ia neitbar neoe•ArY nor proper. 

Staff 41.avr ... t:bat t.be ev14ena. in tllia proceedinq 4oea not 
au,PPOrt ~ collocati-on ~ ~ oso lavel. u tb• or<ter 
oorrect.ly refleat., tbe CC..iea1on a,reacl vitb Teleport. • • witne•• 
that upan4ed tn~ion t.o the DSO laval will «!tend the 
Nnafita ot ~tJ.~ion to a CJr•t.er nn•ber of uaera. (Otdar at p. 
26) SoQ~ .. 11' a cslaia ia imsorr~ tlsat there waa no avidenc• 
preaented at tM beAring tbat requaatll fal" DBO eollocatlan cannot 
be ban4lad on a oa.e,..bf-o&M bui•. '1'IM rationale to require UC. 
to tariff collocation to tba DIO level 1• ~ .... rationale to 
r*IUL~• ~ to tariff oollooation toT D81 and DSJ. Th• 
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Ca.aiaaion • • Ordar atataa that: 

(W]e rlla4 tba~ 8ucb a MIIOtiation ba• tbe pot.nt.ial t.o be 
one •1484 •inoe t:he Laea ovn aDCI oonuol tne can~ral 
oftia.e. (oedar at p. 12) 

St.Uf bell._ tbat the evidanoa in tbia proca.cJin9 clauly 
nppon,. taa. Ccr tutOR'• dAici•ion to lWJUir• LICa to axtand 
upaDded ~ion undn tariff u the oso level. (Xouroupa•, 
'l'R 2.45) at.atf agraa• with 1'aleport, tJaat SOUthern Bell' a Jfotion 
confUH8 t:be f41oilit1• UH4 by tha oollocator with tha facilitiaa 
uud br tba La:. Ae et.at..d in !'el41P0r't'• r••ponae, the fiber 
•out~t-t iato tba oollooat.ion •JeG~~ i• tban aaltiplex.S down into 
lover ~·nmiHion Q'•ecll' u4 in~ to the LBC network 
uiftg copper faoilitia. Contrary ~o SOUtham Ball'• poaition, the 
cc-l .. lon di4 not require a fik:t" inUr'aonMCtion troa the 
~·• facili~iea to tba LaC•• facil1ti... start 
bal.i&YM t:bat aout.bu'n ... 11 1• oonfu1"f entrance faailit.i .. with 
faoiU.ti.. ued a in~ tba collocatora -.qttipaent to the 
LaC ne~. 

Zft ~ to SOUtbern 8ell' • arvu-nt r414JUCU:ng oonaiatenoy 
wit.b tM rcc•a poli,gy, tJia c-i•aion adopted a atipulation which . 
•tatect ~t t.ba I'NC ia ~ natri~ fraa it. aJ)ility to i•po•• 
roru and conditiou of u;panda4 intarconnectl·on that are different 
'trOll th011a t~•a4 JJy t;be rcc•a order. In tbia Iaaue, the 
COWiaaion W ~ad that ~i.ng interconnection to the oso level 
would ~ cc.petitlw opportunitiu tor end u.aara. Therefore, 
th• ea.aiaaion ~Lded to order a policy ·tnat wa• dift•rent than 
the poltoy Japoaed 1¥ t.ba rcc .. 

U-.o, lftatt agr.... v1tb InterMdia that tbe co-i••ion 
cona14£4Ml &Dd. rajeated 8Gutbern Ball '• I'&Q\lUt to handle DSO 
in~lon o.n • C&M•lly-o&M baala. Tbarefore, ataff 
r~ tbat. tha awwt-aalon deny SoUtbem Bell'. requ .. t the 
coaaiaaion nMl0111114er ita 4acia.lon m require urea to ext•nc1 
apand.cl JAteroannec:lt:J.OD ~Z' tari ff to the 080 laval. 

:In 1~ tarif f fil.I.DIJ, Sou~ S.ll aitt..S fillnq a proviaion 
reqarclil'lllJ 1htuoonJ'WN)tlon at: the DSO lev•l, pen41nq the autooae ot 
it MOti on t or lteOOM"'-'atJ.on. BaiMCI on t.b• toregoing, at.att 
r•~ tb.R the e.-.te•ion raqul.ftt Sout.bern Bell to til• the 
awropriat. t.arift provi•1one r equ41nq 1ntwoonneet1on at the :oso 
l.vel •• ~ired by orcs.r Mo. l'IJC-14-0215-ror-TP, within 15 ~Y• 
f r • the 4ata Of t.bilt aqan4a. 8t.at t UA«arataNSa tbat 15 day• ia a 
ralati v•l r abort ,_rio4 of t t.a, bUt tbaM taritf pav•• ver• to bia 
inolwl.ct in iu APril 1 , 1994 tarttt tilint·· _,_ 



JQQ ta 8bcluld tbe c--taaion approva Intaraedia 'a .Noti.on to:r 
Cl_ariticat.iDh to apec:ity a •trNb look• policy of 180 ~daya t>atber 
than t!Je tO 4aya ..-oifled in tU c.at .. t.on or4er? 

~ ....... • ··~ .. ~· 1 llo. -na. CO..iaaion aboul4 ·d.-ny lnteraedia • • 
nque•t for clarification .:0 extend the fren look period froa 90 
daya to ltO dayw. 

ftlll 'D''DI'' By ~ •o. PBC-~t-oaas-1'01-TP, thtt co.aiaa1on 
adopted a •tre.b loot• polior for apanda4 interconnection tor 
apecial aOOMe .- private liM. The or4ar at.atea that: 

[T]be Uzitfa aall contain a freah look proviaion 
acmai~t with tM fna& loolt polloy adopted by the Pee. 
BpeQU1oally 1 autcau-a with LIC QeCSial aoou• .. rvicea 
witb t.... equal to, or tr .. :ter than, tbru y•ar•, 
enter:e4 ib:to on, or befor•, Pabruar)' 1, 1994, ahall be 
puai~ to awit.ah to eG~~pttiti·ve altern.atlvea 4w:ift9 
t.b• tO 4ay period a!'ta u:pan4ed 1ntarconn.ation 
an~ an an11abl• in a qivu co. lt an end uaer 
choo•• to Ri'teb to a ~itor, teraination ohar9•• to 
tlw LIIC cont.nGt. ~11 be liaited to the a.d41t1onal 
Cbaq .. tbat tM ~ would bau P•icS tor a contract 
oovar.iftg t.be tanl M1tlaally UNCS, plu tJua prt.e rate of 
interut. 

In 1ta ~ion for Clulfioation, tn~1a etatea that the 
Coaiu:lon '• d.eoi•J.cm dcMa not ,.rfectly track the FCC' • freab look 
policy, Speoitically 1 lntc.edia E'efera to the 1CC' a Order o~n 
a.cona14•atton a4opttd AUQU8t. 3, 1993 (ralN.Hd S•pteabe.r z, 1993) 
wicb -.xtendttd tl\a rcc•· oriqi,na.l treah loolt perio<t fro• 90 daya to 
1eo daya, 

latai:Wed:i& a&"9U•• t:bat ~ Coaa1••1on clearly a.nnouncad ita 
.intant. 'to e4opt tbe rcc•a f~ellll 1~ policy in Order Ho. PSC-94-
0285•1'0P.f'P. tberatOH. lnt..-..dia r.,uaau tUt. the eo-i•aion 
clarit'y ita order 'tQ. apeclty • tr.ab look ot 180 day• in o~rder to 
enaura that t ·t. poliay J.a. •• intended., perfectly oon~~.iatant vitb 
tha rcc.. treab look policy. 

lqfl 'r'eot: anda t.bat tile ec--:t ••ion 4afty Interaedia • • requeat 
to •Jrten~t tb• treab loot per10cJ froa 90 4aya to t•o ctaya.. contrary 
to lntenMMS1a • a c1aia, ·ttw O~iaaicm clid not. intend to adopt a 
tnah look policy tilat wu pet.at.ly ocmai•tent wit.b the FCC • • 
trull l oalt poliGY. &ltl\OUgh -=-t ot ~ ~••ion • • OJ:dar traalta 
tll.a cleciaiCJM Ol the PCe1 t.be ec-Laaion approved a •tipulat.ion in 
liU\Ie 3 vtliGil at;at.ete tba~a 
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Tbe Pee' • Ozoder on eq.nded Int.rootmeetion dou not 
reab1Gt tlaa me•. ability to iltpo.. t oru and 
oondlt.i,OM of upandM interoonn.otion that ar• ditfe.rant 
trc. tho•• appot~ed by tlle FCC • a order . axpanded 
int.a:Goal..atlon tor int.rutate Eial accua/private 
liM fa118 Uftder tbe wac•• v.tadlction and tb• 
c-i. .. ion 18 not. Mun4 by any in ratat• polioy. 

~, the c,..1•aion c:teciaion to iutitute a treab look 
poliay ot to day• att.r: expanded interoonneotion arrang_,.ta ar·a 
available in a tiWD co vaa I:MUied on tbe Pee • • •aaport aDd Order 
and P\&rtber llotioe of Pl:apaaed Jtul.U1n9• adopted Septabe.r 17, 
ltta and r.l .. r•ll OCtober 1f, 1tt2 ot Wbiob tb• eo.aiaaion took 
ottioial naapitlon at: ~ hearing. The lPCC or4er referenced by 
InteraecU.a .,.. ~ a part of tbe noorc1 in t.bt. prooeecU119. 
Tbarefore, Raft cto. ~ beli.ve that tba COMieaion uould 
Qprow ~ '• ~ to extend ~ treab loot period froa 
90 4aya to 110 da~. Staff believu tbat the to dAy period is 
•utticient, a.peoial.ly couidarinq tbat expanded i~eroonn•ction 
tor ·~ial aoaen and privata line HrYioa• will not. be available 
until attar ltWie II IJ\ th1• docket.. 
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IUD Ia 8baU14 the ~i .. ion app~ov• &outbern .. llia requaat tor 
clarit1cation tbat tba fr.-b look policy appli•• only to apecial 
acoua and DOt pr19&t.a li.M Mt"Vicu? 

~ · ·· ' .. ,, ' " . Jlo. fte ec-i .. ion .atou14 not •P!'rov• southern 
Bell' • ~t. ~or oJ.&ritication that tM fruh look poli,cy •ppliaa 
only to apeaial aao••• and 'DOt private liM Mn'icaa. Hovavar, tha 
Coaioion 8boul4 olu'ity tta.. Ol'derinv par._apb to atataz 

ORDDID ~t tbll tariffa aball aont.in a trub look 
proviatcm oouiatant vitb tbe frau lOOk policy adopted 
by tM PCC. ap.citically, ouet ... en vith LBC apeoial 
•ccea• alld phaM ''M HrYicn vitA tenia ec;.:al to, or 
qru_ter t.ban, t1eea y-.ra, entered into on, or before, 
Pa.bruuy 1 1 1914, tlball ba pmai t.ted to awitch to 
CM."'Ipetit.iw albmativu during tbe to day pv-iod after 
~ ~ion uran9~t• a.ra available in a 
l'iftft co ••• 

Al.a, southern lell abcNlcS fila appr"'r!ata tariff prov1aio:n• 
r.ga.rdin9 ~ 'truh l.oOk polioy •• r~kad by order No. PSC-94-
0285-POP~ I vltllin 1.5 cSaya froa tb.a data or tlda &CJaM.a .. 

IDII 'D'"f:ll• 8outbanl .. 11' • Motion for staconai4aration, tor 
ClarU'ioacOt.. an4 for ltay, requ .. ta clarification •• to ona 
aapact o~ ~ •o. PSC·t•·OJIS-I'OP-TP proviaion r~arc1inq tha 
•traab loot• policy. 

In ita. llotioa, Boutba'n a.11 notu that at the concluaion of 
the aubject ord•r, tba el"dar eteue: 

ORDD.ID that tbe taritt5 8b.all cont in a fraah look 
proviaion oanaiataftt vit:b tba frub look policy adopted 
by tile rer:. Spac!tically, cuatoMr• with LBC •l*=ial 
accea• ~1c- vith tara. aqu•l to, or vr-atar than, 
tb.r.._ yur•, ent..S inter on, or bafara, FebrUArY 1, 
1!}9•, .aa&l~ bl penttttecs to avitcib to ~titive 
alt.rnat.t·v- during tM to d.a:r period a.tter -..pan4a4 
int.erDGDMc:Jtion arr~.nta ua available in a 9iven co. 
Cont.tary to t:bia ~J.:nr puaqrapb, SOutb•rn .. ll. potnta out 

that. i n the bOdy o.f t.be Orcler, tbare 1a a diacNPion reqardi119 
:tr.-b look tbat. rafen t.o J)at:h apeolal aooua -..rv.iaa an<l privat• 
line aervice. SOUtbem llel.l claiaa in ita Motion that it aa•uaea 
t.b&t the ~ua!on only 1ntcn4e4 to applr tbe rrdb look proviaion 
to apecial aoo.a• ..-vi• and raquut. a cla.rif J.cat.ion to th:l.a 
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atf.at. 

Bout.Mm .. 11 &1"9U• tbatz 

.Aa vu oit.ad 1n the Ordu', the prtncipal teatbony that 
ad4z'ene4 tlla ~~ l.ooJt proviaion vu that of the 
vit.n.a t~ Teleport.. Aa the order notea, "Teleport 
U"VUfedl t.bat tba c.at-ion uould adopt a •trnh look• 
prov aion ct.191*1 to allow couUMra in the apecial 
acoeA MZ'bt to Clhootle • carrLK tdtbout 1novrrin9 
•ublt:utJ.al ,....ltiu. 11 (Ordar at p. 27) In point ot 
fact, ftl..,ort • • witneu • ta.tt.ony on t.hia point deal.t 
axcluai'ftly with tba raaaona that be believed a freah 
look alaoul4 '-e allOWICI tor apec.tal aooaaa. 'l"her·• vaa no 
Mntlcm ill b1a t.eatlaony of atan41ng the trnb look 
prcnriaiorw to private line urvi.cea.. Maitbe.r baa 
Jo\&thant .. 11 !leen able t:o fin4 in ita review of the 
rttaord uy .vl~ to aupport extandinq the fraah look 
policy to PJ:1vat. line aarvia.. 

~' aoutbem Bell &:'9U•• tbat the order recite• 1n 
n\IM'l"'Ua plaoea tba intention of the C~iaa1on to order expanded 
ir&t.er~ion in a ~ conaiatent with t:ba PCC. SOUthern .Bell 
ola.lu tbat 't.be action tbat La aauiat.ant with both the t•atiaony 
in thia . oa.. and tbe pri.- aotlon by the FCC 1JI to orcS.r that the 
•trub. look• policy appl)' only to apecial acoau .. rvic.a. 

In raapon~M to SOUthern Bell' • aotion, Intarwedia aqreu that 
the order ia int.C"nally inconaiat.nt and that clarification i• 
proper. . Hov.ver, DaterMCiia. c:ont!lnda ~t southern Bell 
incorr.ctly &rgQea tba~ the eoataaion intended to apply the tr••h 
l.oolc proviaion only to apt~aial aGe•••. 

InA:t'IMidi.• oitea paqa 21 of tha co.ai aaion • • orar which 
atataa that ·c:J\W~a of LBC private line and ·~oial aoce•• 
••rvia.. with ~equal t.o or vr••ter than threa year• •.• ahall 
be l*raittad to witdMct to ~titiv• altat-nativ ...... • Baaed 
on t.lda -.otion ot the -~ and tba a«;aff' • r~n.t.tion wh1Cih 
the ea.alaa!an vot.d to &ooept, Inte~l• arguaa that the 
eo-i•alon c~ly 111~ to ..U the freah look policy ava:1l•bl• 
to botb LBC •~l..al acoeaa aDd pr1 vat:• 1 ina wat~r•. 

In raapona. to GQQt.barft 8ell '• c1a:i:a that 'there ia no evidence 
to euppott thai appli~tlM of tba freah look policy to L&C privata 
line cnaata~~Q"a, Inte:M41a ahtaa 'that. tile o:.adaaion -d• a policy 
Qoi•ion t-o apply ~ f~ look opportunity to pr1vat.a . line 
cuat~r• and •peoial aooeaa vuato.e~• ~aed on the Coaaiaaion•a 
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d.et.enaiutioft to lnar- t.:M poaaiJdlJ.ti .. tor a ~eitive 
urkatplaoe. ~on, Intuaec~J.a ~ tbat SOUtham Bell baa 
pruent.d hO· futual reuon to diff'ere.ntlate bet.vun the .. tvo .. ta 
ot cuat--.re .. 

staff ._ ••• v1tb both IOUt.ban .. 11 and Int.rJM41a tbat the 
Cc fu1an•a order ia iacoftalat.ent and abould be clarified. 
Bovavar, ataff 4iaa~ with &outbern a.11 '• aaaertion that the 
CO..iaaion ifttended to lnatitut.a a treab look policy only tor 
apecial accua eerv.t.aa. 'l'ba purpo .. tor lutit.utinq a fr .. b look 
provuion w-.a to p:I"Dri4a end uen t.be ability to taka advantat• of 
CfOIIIPAtl'tiw Gp~~Ctaait!u wblcb uy not bave bM:n available in tbe 
put.. The o: iaa101\ tawxt t.bat.& 

Upon review, we find t.bat introduc1119 COIQ)eti tion, or 
.xtandin9 t.ba a:oopt~ ot ~tition, proviclU and uera of 
partiaul.U Mr¥1 ... with oppcn:tunitiu that vera not 
ava11U~ 111 1:ba put.. BoveYer, tb- opportun1tiaa are 
t.a..,aru.tly ta«'_.tOIMd to end uare if tbey are not able 
to cbcoaa o-...,.titive altarnativu becauae of aut.tantial 
tinaDc1al. »-Ul'tJ.• tor terainat.ian of axiatil1g contract 

· anangDen~. A fretlh look propoeal vlll. enbanca end 
user•• ability to uc-ciH oboice to aaat .. et ita 
tel~cation MW~da. (order at p. 28) 

'l'b-. body ot the •Orclar turt.baf:' at.ataas 

Tbua., ou.t011era ot: LIC prJ.vate l.ina ancS apacial ace••• 
ae:rvtcaa wtt:h ter. equal to, or t~reatar than three 
yeara ••• (Dr4eJ!· at. p. 31) 

AltbOUQh 'tal.port•a wltn•••• tuti.Jiony only arquea that the 
Co-iaalon llb.Ould adopt a fraab look provia1o:n Claai9ned to allov 
~toae~• 1n the apecial aaoe .. -rket to cmoo.• a. carrier without 
incurrinq •W.tantial penalt:iu, at.aff bel.lev .. the ea-iaaion 
clearly intended to inati~ute th• fraab look proviaion tor botb 
apec;ial acoeaa and pri,vat. ll~Wa. 'l'be JJUl"'PPM for tra.ntinq the 
trea.b loolt provieion oa ~ provi.cle end UHra ot particular 
•arvi~a with an opportunit)' to- ahoo .. alternative ~carrier• thet 
v•re not •va11U»1e in t;~:~a paat. 'l'hia vovl4 apply to both apeoial 
acc.aa and private lt• IIC'Vloea. To U.ait the fr•ab looll 
p·~:ovieion to ~ial •oc••• MrYioe• would 4eny and u .. r. ot 
private line aervioa• the benefi~ or expanctacl interconnection. 

In reaponae to SOUthem 1e11• • ~t tll.at t:.he order r.citea 
in nl!Mrou.a plaOM ta. 1ntent1o.n of ·tne CcaaJesion to o.rdar 
•xpand.a 1nter«an.nect1on iD a, ~ OOJUI1atant vitb the l'CC, and· 
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stat" ~ tbat tba Coaiaaion deny southern &all'a 
requ .. t to clcity the Order to atata tbat tbe frellh look proviai.on 
appliu only to qtee.lal aocua aervla.a. However, atatf' recolllland8 
that the co-tAlon clariry the orderinq paragraPh to •tate: 

ORDERED tbat the tar1tta 8hall contain a freah look 
provia;f..on aoM!ateM vitb the tnab look paliay adopted 
by tbe PCC. Speoi.tioally, ouatoaer with LBC •pecial 
acaua and MlDM 11pe aarvioaa with t.araa equal to, or 
graatar tban, tb.rM yeara, entered lftto on, or before, 
P.m:uary 1, 1194, llball be peraitt.d to avitcb to 
~itive alternative• duritMJ tb• 90 cSay period a~ter 
~ illtwOOhfteOt.f.on a.n.-ang.aenta are available In a 
qivan co ••• 

In ita tarift fl.lJ.nw, SOUt.bwn &all oaJ.ttad filing proviaion. 
rtt9ardinq the cc , .. ton or4ar~ fr.ab look policy, pendifl9 the 
out~ o! it lfotion t,w a.ocmat.deration. 8aae4 on t.ba foreqoin.q. 
atatf r~ that~ ec.aia•ion requir·e SOUt.barn Bell to fila 
th• appropriate t.&r.itt prori.a.tou r-.garding tr•b look •• required 
by ord•r Bo. PSC-94-0285-JOF-D, within 15 daya traa th~ date of 
thia avencla . St&f.t uDd•atanda ~t 15 ctaya .ia a relatively abort 
period of tiM, tNt. tbua. tariff' paqaa vara to be included in 1 ta 
April 7, 1g94 tariff tllinq. 
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IIIQI Ia lbaul4 the c:cwetaaion 9rant PCrA • • Jlotion for 
Recouidel:'atioD/Clari~icaticm reqarding ita deo.i•ion to approve 
aona pricing flaibili~ on a. conceptual buia and ita cteciaion to 
require looal exdbanp oa~~PUiu to file report. r ·e«Jardinq 
atr.-J.iniftg' t.ba. oantraot aervia. arrancJ.-nt proce••? 

• .,.. ..... 'UJCWt .... rt"l'A1a llotic:n ahould be denied on both 
procedural and eubetant.ive qr~. 

IDft !D'"Y• PC'l'A '• llotion tor bcoru~id.-ation .tuN14 be denied 
tor bot::b ~~ral and aubatantive ~uaona. ..aentially, GTUL 
and 80Utharn .. 11 ....-. PCS'A aaHrta t:Mt. the proviaiona of 
Chapter 364 Mka aleu- tba~ priaa flax1b111ty can only ba qrant..S 
to UrV'ice• ct•••IS t.o ba aubject to eft~lw coapet1tion by tha 
eoai .. ion. J'C'8. alao ....- t!Mt contr:•crt ArYie~t~ arr•nt-nt 
(CSA) aut.~u~rity OOMtitut.ea pr1o1no flaxibilit.y W1de.r a.ctioa 
'''·331, floridA ltatutee, and tbat tJK:e ahoQld not be pe:ntittad to 
ue c.su tor private, line ad apecial ~ .. aerv1cea until tbay 
are a...cl •et'fectivaly ~1t.lve• unct.r ~pter 364. 

Procedurally, rcr& • • llotton. tor a.cona1&aration llhould be 
rejecte<S. In ita prayer ror relief PCI'A aaka th• ec.aiaaion to: 

(1) 41aoont1nu CD aut.bority for private lin• and 
apaalal aoceu ..rvioe un'tll aueb .-nr1caa &.N d.....S 
&frectlv•lr o""'!f4titive purauant to section 
l64.338(a) (a)-('1); or &ltunattv•ly (2) clari.fy the Pinal 
Order u nqulre tba ·IAQI to daaonatrate that private 
l ine an4 a.peoial acc.es aervice• are arfect ively 
c~tiw and, on1y tba:b, to juatity ttby devia~.o ... on troa 
Pee par ... cu. thrOQtb C8A. authorit y abould be F"•nt.s. 

ICTA rat... tb- ia•ues f or ·the t i rat tiM in ita Notion for 
Reoonaiduatlon. 'l'be notion tha·t contract auvice arranq-.nt• 
have t.en . l*Jally t.ptoper ·•ince t.b• :l990 atatutory revi•iou t.o 
Chapt.v JU vaa not an tuu. in tbi a prOCHdinq and wa• not arguacS 
in PCTA•• Brt.f. '!'be legal Jaala for CSAa .apeo:ifi c.-lly nor ot.har 
type• ot tl.exlJUe p~ict~ 9'--.rally vu not r a t.-ad WJtil nov. The 
only iaaue ide.ntitied .f«,...... I reqardinq prio in9 flexibility vaa 
Iaaue 151 

It tb• Ct t .. tou peraita ~interconnection, What 
pricing- flax.l.bil.tt.y ~0\114 the LICa be 9J'&nted tor 
·~a.tal ·~• and pri va·u line .. rvtc .. ? 

PCTA provided no teatiaony on t.bia point. I n ita Poatllearb'9 
Bri•f , FCTA. oppoeecS &dcUtional pzoicinq t ll•Jd bility qen.erally but 
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did not raiae' ita current poaition that any flexible pricing tor 
any aervice 1• prohibited by Chapter 3S• unleaa 1uch aervice ie 
dete%.'11\i.nH to be effecti'V'ely Celq)etitive purauant to section 
364.:ua. Rule 25·22.056(3) (a), Florida Administrative Code, 
require• that: 

[e]ach lMrtY to a proceeding shall file a post-hearing 
atat~t of i•.u•• a:n4 poaitiona . • . Any ia•ue or 
poait1012 not iuclUded in a peat-hearing etatement ehall 
be e~idered wa1v.d. 

FCTA • a tailure to rai•• th1a new poait.ion in ita poet~ hearing 
atatement coaati~vt•• a waiver of ita new poaition that flexible 
pricing ia probibi.ted ualeaa granted pureuant to a d.ecision under 
section 36:t.338 .. Moreover, PCTA'• blanket indictment of the 
Commiasian•a eurrent policiea regarding flexible pricing extends 
well beyond the limita ot the lnatant proceeding and is 
inappropriate ill t.hia con,text. Ac;!cordin.gly, a·tatt recoamenda that 
FCT.A's Motion ahoul4 be denied on procedural grounds. 

FCTA's Motion ahould alao be denied for aub•tantive reasons. In 
its Motion PC'l'A etatea that: 

(p} rice flexibility can only be granted for a LBC senrice 
that. ie first deemed aubject to effective competition 
purauant to the criteria o! Section .3·64. 338 (2) (a)- (g) • 

FCTA also atatea tha·t: 

{a]ll L.aC •ervicea, i~el~~ing private line and special 
•cceaa aervicea, are cu·rrently monopoly ae.rvices. 

Fr·om tbeae two statements FCTA seeks to reverse a decade of 
Comniaaion policy directed. to transitioning the telecomnunicat.ions 
ind~try to a competitive environment. Under the guise of 
reeonside,ration or clariti.cation, FCT:A seeks to preclude all forms 
of tlexible pricing f'or any service until such service is 
determined to be e.tfec.tively competitive. 

FC'TA misconatrues both the language a.nd legialat i ve intent of 
the Chapter 36o&. The flaw in. PCTA•e argument ie tnat it contuses 
the notion ot monopoly service as an econ.omic term with the 
regulatory definition ot a monopoly serv'iee aa aet forth. in Sect ion 
364.. 02 {3), PloricSa Statutes. 'I'h.is seetion. defines mono:poly service 
as a "teleeO""Wlic:ation• •ervice tor which ~here ie no ertect.ive 
comp&t.itiort either in ta"ct or l•w." In econcmice, a monopoly 
eervic& ie where there ie only one provider of tile service; there 
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are no other provider• competing to provide the eervice. Bconomic 
c~tition mennw that there are mult,iple provider• aeeking to 
provi<!e the •- or eimilar wervicea. In te%'1'!\8 of regulatory 
labele, PCTA 1• conect1 there are only monopoly ••rvicee and 
effectively co.petitive ••rvicew. Hoftver, PCTA oonfuwe.. the 
regulatory label •.mopoly wervice• vitb the economic label. Under 
thia notion, no wervice would be aubject to any competition in any 
form aml1 thexefon, DO pr,icin.g f lexibility would be needed. Thiw 
iw eiq)ly not the cue iQ the teleccmaunication• irutuatey. 

Under the regulatory t:el'ID •monopoly •ervice• .is found a broad 
array of wervtcee ~ject to varying levels of economic 
competition. It i• with this •c:oAC~~~ic cCG!petition that the 
Ccaniweion .u.t grappl• in helping c~tition ~.lourieh in the 
telecaraunic.tiODa indue try. In the COIIIid•wion • n ef forte, varying 
forma of pricing flexibility b&ve been the toole ueed. to foster 
competition. 

Since the advent of <:CilQPetition in tbe telecarliiiUllicationa 
industry. t:ampet.t.tioo. ba• been inoreuing· in both the variety of 
ae.rvic•• wubject to ccapetition and the level of cCJIII)etitive etfort 
tor a g:t.ven eervice.. C~tition run. a broad co.ntinuum f rom an 
econOiftio monopoly protec:te<J by etatute, eueh a• baaic local 
residential exclla.qge •ervice, to a highly c~tit1ve •ervi.ce, such 
as intr at.aTA toll. The regulatory detitd.tion acknowledges and 
encompaaaew ~hi• broad. range.. Prici-ng flexibility is the prin.cipal 
tool uaed to allow the LBC. to compet e ·in tbo8e areas and tor those 
service• where tbere are. raultipla providers. 

Under the PCTA' • notion., tne CODIDiBsion has no flexibility to 
deal with the -rging levtale of competition until .competi.tion has 
adv.am:ed to· a wuftic1eut degree t'l'tat it can be de-tcu:mined to be 
ef.te.ct:ive c~tition pur•uant to Section 364.338.. Such severe 
limite on the ca.iwaion•• abi lity to faci litate the t r ansition to 
a competit ive envirOlllllent 1• in.corutiatent with the log.ial&tive 
rev1•1orw to Olapter 364 t1lat c l early wtat e the Leg ielature' s 
intent that there be mozoe e~tition in the telec,onnunications 
industry where c:oJUtiatent with the public .intere•t . Th.e revieions 
to Chapter 36• were intended to grant greater flexibil ity to the 
Colllllission to deal with coapetit ion, not lee• . Contr'•ry to PCTA' • 
co.ntention, ther• iw no l.a.ngua.ge in Chapter 36• that would •eek to 
r est rie t the Ca.ai••:ton' • flexibility in t oeter ing coq:>et.ition. 

'the revi•ioa. t o Chapeer 364, !"lor ida Statute• in 1990 "'ere 
designed to give the ~1••1on 9reater ·tlexib!l ity to ite exi•t1ng 
authority tn 4ealift9 with iner ea•e4 compet i t ion . The Legi•lativ~ 
intant wri tten into section 36 • . 338 •ugge • t • tbie : 

-18-



(1) ••• ~U:iva otfvinga or 4U'ta1n typu -v 
\UideE octaJ.D oandit1ou be in tbAt beat 1Dterut of the 
people of tbe at.at:e. tt ia the Leg:lalative intent tb.at, 
-where tM 0 111 t.uJ.an find~~ that a teleoommnicatioJUJ 
aervioe 1• aflectlwly CC~~~Petitive, .u"Jtet con4itiona be 
allawe4 t:o Mt pr1oee .o 10119 u predatory priclnt 1• 
precluded, ~ly ratepay.-a N protected tr• paying 
exo .. aiw ¥"at- and cbaJ:v .. , and bot:lJ ratepayers and 
coapetitora be protected troa regulated 
teleo • ualcatiON HrViou •W.idlainf co.petitive 
~leocaa :mi•tioaa NI"Yioe.. 

The r-wtuion .till baa the authority that. it alvaya bad to 
rupond to ~ial _..,.titian pureuant to ita q.naral 
rat ... »n; autbarlt;y 1ft ltlction 36 • •. 14. Tbal"e J.a no expre•• repeal 
or liaitatloll of t.bat aut:bority iD tba revi•iona to ctAapter 364. 
'l'hua, tlla o rnt•t• at111 MY .. t&blt.tl flexible prioinq 
independent of tale provi•iona of 314. 338. Jforeover, section 
364.338 ia not a liait 011 t1ut COI!Iai•aion•• authority, it 1a a tool 
to be \IHd by ~ CC: aiuicm to .turtbel: ta.ter caapetition. 

In tbe al~tift portion of ita Motion, PCTA aau that t.ba 
Orct•r be coubaM to nquin the LICa to ju.tJ.fy tM :et.ntian of 
CSA authority _. tint d•onat.ratlnt tbat pr.1vate line, apeo1al 
acc.aa ani •itabed aooua MrVicaa are aUbjeat to e.tteotive 
COJapetitlon. punaut to aeetion 364.3.38(2) (a)-(9). .PCTA'a 
alternativ. requMt llbaU1Cl alllo lle deni.S for both aW.unt1ve and 
procectural J:MMGa. tbla :cequut auttera traa the - procedural 
and a~i .. tlaw diaaua..S above. lloreover, it ia 
inappropriate to u. re.ocmaldc'ation - • velaiale to 1naert. an 
iaaue in a -.parate all)ait nlated proc .. cUJ'Jf. Xf PCTA viah.. to 
cont.et Wbetber Privata Une, Special Aceaa aDd SV.it.cbtd Aoeeaa 
a.rvioaa are eft'ecti,.ly DN~pet1t1v•, thve are appropr.iAte 
procec.tural ~iol.. to br.ing tbi• betor• tbe ec-t•aion. A poat 
hearinq wot1on tor olaritication .1• not tbe appropriate v.bicle. 

AQcordb9ly, .. <lUcv.uecl &bow, ataff l"~ that FCTA•a 
1fotion for a.cona14er•tian/Claritioation aboul4 be denied on bOth 
procecSu.rel an4 aw.tafttive cp"cmnda. 
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~ 71 a-u tile ec.aiN.ton recou1ctv ita 4ecia1on t.o require 
tbat aandat:ozy oolloc.tion be illpl~ in a ahaCku boaJ:c1 
patter~~ to pnwide for expaneion of oollooated faoilitiea? 

mrJ 1 "''JPI lfo. 'ftle COJiaiaaiOn llbo\&ld ftOt recront~ider 
ita daG.I.a1on to l"tqQf.ra tbat .. ndatoi'Y oollocation be iiiPleMnted 
in a cb~ boud pa~ to ,nv14e ·tor upana1on ot oollooate4 
faoiliti•· &lao, 10\lt.bem lell abould fila appropr.iate tariff 
proviaio. ~1Dt tba abeoker boUd type &rr&ncJ.-nt u reczuirecl 
by order •o. P8C•I.t-o215•JOP-TP, v1thift 15 daya fro. t.b• data ot 
thia agMda. 

mil ampga IIi arclu' llo. PSC-0215-IOF-'l'P ("order• orr 11the 
ontar•) the o--Juion nquir.cl tbe LBCa to provia a cbeokv board 
type ot ~t tor pby•ioal an4 virtual collocation, it 
auttioient ...,_ u available. In tba O&H of phyaioal 
collocation, \:be a~Mc~Jt.r l:loar4 arranv~t voulct have every otbar 
ten ~ tau ~ 0009illd by an 1ftterconnocton' collocation oav•. 
Thia waulCl allow u lfttal:oonneotor to ~ t;o an arn directly 
adjacent t.o ita -.t.atin9 apa.oe, inat.ad of aoroaa the rooa o:r to 
another tloca:. In ·tJaa oue of virtual collocation, the checker 
board ~Aii9.-nt VGill4 apply to tbe aqulpaent rack. Th1• vould 
allow an in~ to ~ to a apaeta ln Ule equi.-.nt: rack 
directly actjaoant t.o iu exiatihg' apace. 

on Jl.ucb 25, 1tt• SOiltba:m Bell filed a 110tion tor 
reconaid.ration, tor oluirS.c:ation, and tor •t.y ot o.nter No. Psc-
0285•701'-TP (•order• or •tba Orela'•). In ita aotion, SOUthern Bell 
r-rue•u t:hat: the eo.-ta•1cm naconai.der a.ction XlV. a. of tb• 
Order Vb1Cb ·r-.qutr•• intercor.n.ator• to be tivan apac• in the uc 
:central otf10M bt a ~ boU'4 arranqaent in order to 
a~te tubu'e • ..,....ion of tl'utir taeiliti-. southern Bell 
r.aqu .. ta that tbe cceet .. J.,on vi~v tb• portion ot tb.e order that 
aand.aua the cbecke.r board &rran§~t •ncl allow the parti- to 
aubait teat~ 1ft tbe Pbaee II beartn; on tbia iaaue. (Motion, 
p.7). 

sou.tb•rn Bell auua that •the procedural order qtertNI in 
tbi• action prior to t.arinv cUd not identify uy iaaue tbat called 
·~oitically tor t.attacmv ~:--.ar<tln9 tn. ~ion ·of oolloc:ac.ct 
faciliti••· Corder •o- rsc•t3-1274•PHo-~, AQ9Uat 1, lttl) . 
eon.i•t•nt with t:hia, no auty . pratilecf either d11"4Mft or ruutt.al 
taatbony on, this point • .--(alottoa, p.5) Altho\ltb th1a ia true, 
•tatt believu tM ..,._ton of • oollooator•a apaoe clearly fa1L8 
undar .iaaue 13 outlloecl 1n tlM pJ:el'lAring ~ol:\ter:. I•aue 13 of the 
prebaari119 or4•r 1tn •~~~~at ataftdar48 AbcuU be Ukb11abed f ·Or' \:he 
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r.ace. to a110aata 8paoa to-r collocatora?• Xn addition, ata~f 
aaaerta tlla~ in proo1edlnp nob •• tbia, tbere are uaullf au.b
PQt• t.bat: an 41IICIU•ed in the oontAixt of an i••ue attar the 
l•auance ot a pnbeariiWJ Ol'der. 

Boutberll Bell claaa tbat th• only evidence int:rocluced at tbe 
beari.Dq Z"e~JU'41n9 ...,.ion vu approxillataly two pav.. of' tb• 
huri119 t.raMo:ript (Notion, p.5). BonVer, lnt.c••li•'• vitneaa 
can.l• d&IICU ... tM expanaion ol lfSNlGe in bia Auquat 25, 1994 
~itioa (pp.2a-31) Wbiall vaa adiiU:tecl at tbe heari119 •• bbibit 
4. J. Jlbilllp can.r an4 Davicl 11. Fal9ouat. vue pruent. on behalf 
of Soutbun 8al1 at tba clepo!l1t1on. In ad41t:lon, Intanledla'• 
vit:neu CUlla al.N dliiOWI•ed the cbiCJter board arranq.-nt in 
l'.apoDM to .tatt•a flrat Nt of intan-optori .. Wo. 9 wbicb vaa 
alA adaitt:ed iDto t:M record at tbe haarin;. ca 3, pp. 4-5) 
~ora, .taft beU.,.. t:bat there vaa adequate tiM tor: Sout.bem 
Bell to&'....,'*'~ lnte ad1a'• tutiac,ny on tbia i••ua, ancl there 
ia Att1o1-.t -vU...C. in tba hCOr4 w RR'Ort the CO..is•ion•a 
cleciai.an nquuiDf ~ o~Mtc*er boarcl arranqaant:. 

IOVtbarn .. 11 •t.at.ea t.\U'tbU tha.t allowincJ the abecku board 
arrang..-nt would appear to be in con.flict vit.b otbar portion. ot 
·tb• Or.det becau.a it ·•ffeottwly allow. an inQrconn.ctor to 
war4dlOUH apaoa ~01' apl\nalon without ev•!1 payin9 to raaerve tbe 
apace. (Noticm1 p. 6) at.,tf beliav .. ~t thta .ta aillply not true 
bec&UM in t-. avlllb.C tbat tbe central otftoe .becOM._ filled to 
capacity, tba •J.n-batwen ._a.•" would be availabla to any 
potential oo11acsatol'. 'l'barefa~"a, tbe in-bebl-n •s-caa .are not 
r--.rv.cS tor t.be CIU:'Z'eDt. collocat.ora. &Yen vi tbout the cbecter 
baar4 requ.J.r..nt, it can be arguad that any of the aapty apace in 
the central otri~ 1• rM.rved tor a aurren.t collocator until the 
all ot tbe apace ia exbauated. 

on April 6, 1994, In.ter..ctia co•unioation. of Plor1~, In.c. 
(lei) . tt.l.S a r~•• to Boutbern Bell' • aotion tor 
reaoNtlderation, clarif1oation and atay ot Order No. PSC-J4•0285-
ro•-'t'P. %n the r.....-, ICI upea that •aoutbarn lell ra1Ha no 
laaue of faat 02: law that t:a. CQ~aaiaaion eitb.er overlooked or 
.apprebeD4ed lllbeD it .ada ita dee1•1on to require collocation in a 
Qbeckar boud arrang•.nt -- rather, it beli•v•• the eo.aiaaicm•• 
deoi•ion .ia 111-.cSv.l...S. • ICI believe• Uat SOUt.bern S.ll' • aotLon 
do.a not ni .. auffic.tut grOWld.a tor .recana14erat1on. (Reaponae, 
p.J) 

ata,tt r~ ta.t the ca..iaaion deny southern Ball' • 
action to ~idet the· GbtJOker bOarc:t expan.ton requ1.re-nt. 
8tatt beli•vu tbat there· 1a autfiotant evidanoe in the reoord to 
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aupport tba cb.eoker board requir_,.t. staff alao beU.evea that 
tbe cb.eok.r IXNlrd arrang-..-t requir_,.t ahoulct not: iMcoM a 
burden tor t:be LIC becauee the requiraent only appliu \~here apace 
1• availal»le. In eddition, at.tt avr- ICI tbat &outbern Bell'• 
.otion .SO. DOt raJ. .. autticient p-ounu for reconaicteration. 
l'UJ!tber, dart dou not believe tbat tbe abaoker board requir.-nt 
contliata with tbe. warebowlift9 r .. trictiona that were ·orcterect in 
s.ction XIV. 0 of tbe order. 

In ita ~Ut fi11ft9, ScMl1:helm Bell a~~itt.c:l r .f.linq proviai,ona 
r-v~in9 abeak baud q.pe. arrang.-nta, pendin9 the outco.e of it 
Jfotion tor a.oanaideration. Baaed on tiM tor~oinq, atatt 
r~ tbat tba cc n«aaion r~ir• Southam Bell to file the 
appropriete tarirt proviaiou u required by OJ:der •o. PSC-t.t-0285• 
POP-TP, vitbJ.Ja u daye troa the elate ot tbia aqenda. Staff 
underatanda tlaat u daye 1a • relatlv•lr llbort period ot. ti .. , but 
tbe• tariff J1119M .,... to be include4 n ita April 7, l99.t tariff 
filing. 
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IUD 11 AouU tbe C<J n iNion r.aonaldw ita deciaion recJal:'cUng 
wanbaU1nf of .,.oa? 

.,., I r•• Yu. Tbe ca.i .. ian abould recon.i4er • 
portion of lu deobion reprding the wareboui119 of apace. staLf 
recc•nn-J• tbat tile tme pariod ill vldcb the intereonnector -..t 
UN ib 8paO!I .aaauld be at 1-t •1¥ ~ iutaa4 of at l ... t 
•ixty day •• 

ftAI7 !D!.DJII Ill orcter Wo. PSC-0215-POP-TP (•order• or •tbe 
Order•) the c:r tulon allOINd LBCa to place r-t.riotiona ,on 
vareboua!Dg' ill tbeir tariff• •uab .. t:ba IIIICNilt of tbe •n 
in~ 1a all...t bet'on it auat UH tlhi a)*ce. The tisa 
period aut be at. 1eut 60 daY•· In aM!tion, the Coai••ion 
ordered tbe ~ to forfeit their ..,.oe and collocation 
applioatiou r .. 1~ taaey· do not uae tu apacre vitllin the allotted 
tiM l*'iocl ..-it Sed 1ft tbe tar: iff. 

Oh April 6, 1••• Taleport co..untcationa GroUp, Inc. (TOG) 
.tiled a aroea 11Dt.iQft for r~iclarat.ion and reapo,nae to tba 
IIOtiona tor reoona!Ouation and atay tiled by Southam Bell. 
Specitically, IJCQ r*JUU~ reconaidaration or the warehouaing 
provialon in tire Order. 

'tOG .....u-ta t:bat tba varehouaincJ raatr iction 1n the LEe 
tariff• -adatiag tbat an intaroonneotor :auat uaa 1t• daa19JlAted 
oolloa&tJ.aa apeoa v,it.b!n 60 claya or forfeit tiM apaoa and tbe 
appU.cat101l r- ia ~ and unreuonable. (Motion, p. 2) 
TCG atatea that •ta~a ~ of the WM of an intarc:onnector •a 
collacartioo ~ ia ot .no oaaoern to tbe LKCa •• lo"9 •• tbe 
interaonneatoc ia ~yinq for the apace. A ,PQblic .lnt..raat iaaue 
eri- only it •11 ot the oolloc.tion apace in • central ottica ia 
exhauated and tbe I.-e ia arttoiently u. . .tnQ the re•t of the •pace, 
thuPy' rendertnv ot.her poU:ntial intercoMeator• incapable of 
aecuri!MJ apaoe. Any ¥aatr1ction ahoulcS beooaa effective only at 
thia poi.ot. • (IIDt.ion, p.2) 

T<» alA £9UU tba:t t.be a1¥ty (60) day pUiod. ia 1-.praatical 
and untair beeauae probl- ce be eJCPetienaed in u.ain9 a 
collooattcm .pace. ft:'G at&t•• tbet it ~· or4ere4 oallooation in 
.C.l1tom1a, bUt baa not Man aJ;tle to UH tb~ apaa. due to ct•lay• in 
eo~~atruot1oa an4 othc p.J"Obl-. TOa also arguea tbat •it: aay take 
110re tJla.n 60 4aya tor an intar~ to N.ktl a aale o;f aervicea, 
ooo·rdinau the ab.ltt ot MrVio.a rroa U• Lac to, ~· collOCiator, 
and illpl.-nt tiM new M!'YiOM.• (JIOtion, p.l) 

TCG ~Ht~l~ tbat "t:b• real .t..IC 110ttnt:ion behind the•• •uae 
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.it or loee it• ~t.a ia the LSC'• 4u1re to force 
oollooa~ to order arou 0011M0t1ona 110 that pricint flexibility 
vUl be t:.r~, COllooa~• will bava no alternative bUt to 
order uel- L.e MrYio. trw. tile X.C facility baCk into ita own 
privat. otfioe facsiliti• M that tba collocation apace vill be 
aot&aid8hld •UHd• bJ' tba LIC. • (Jio'tion, p. 3) 

TC» alao U'9'1M tbat the nquir..nt will ruult in an unjuat 
enr1atwent ot tba laC. fl'CG •taw that, •LJIC• cbaq• e¥tr-ly bigh 
conat.r:\lot.!.an ...,_ fCIC oolloaatton -- tlo,ooo or aore i• typicaL 
It they can .,Jet ~ Wider aucb circuaatancea, and then turn 
around ...S 1.8M tba - taciU.ty to uot:aer cwatoller tot' anotber 
$50,ooo, tber will reoeiw • doubler~ on their canatruction 
ooeta. • (Mttoa, p.l) eonv.r .. tr, 'leG bal1eve• tbAt it the LBC 
tau-• down tM oollooat.1on ~ after 1 t evicta t.be oollooator, it 
vill likely tiM iblelf rou114inv ~ collocation anangMant in 
tb• tu~u.r• Wlliab would !lie an inettioleut \l.ae of it:a ruouroe•. 
(IIOtion, PP• 3~4) 

t'CG ~ the o mri .. ion reoona14ar it• order iJQ)l ... ntiNJ 
tha warebouat:nr, ru~l.ctiona. '1'CG ueerta that, •it the O..i••ion 
finda it nao.aauy to itlpl~t a vueboUA r .. triction, it eou.ld 
be lillited t.o a a1tuatiOD in vbiob • collocation apace !a not: being 
·uaed an4 there ie an ..,_t ~ tor oollc>oation •pace in that 
off1oe that ~ be Atia!ied du• to laat of •pace. In that 
•ituat:ion, tba Lie oould. ~equln tbe 1ni·tial collooator to turn i't.41 
oollooation ...--. ovar to ,tbe va.itlft!J ouat:.-r, who auat be 
requirecl to .retiii:NrM tbe oollocator for: tha conatruction coat• 
billed by the LIC. • (Jlatloo, p. 4) 

Btatt •vr•• vitb 'J'QJ that tb• 60 . daye aay be too abort of a 
ti• tr- for tile collocator a.n4 L&C to vork aut the &n:ang-..t 
and tor t.ba oolloaator to wae. the •pace. start ~ that the 
coai .. ion r.oonel.._, tlta t.ae pe:riDCS t.hat ttae LaC J~Ut 9ive ~~ 
interconnector to IM9in to ue tlle apace. onit.ad/Ointel teetit1e4 
to .a 6 aontb tiM period ln bbiblt 30. page 9. tn addition, that 
a tbe t!JM JU'io4 rMt.&-icrtl.cm that Un.itad/c.Dtal filed in ita 
lnt.J:.tau t.rUt• vita t1w rec. st&tt .a.U.•vu ~t ao.M tiM 
P4N"i'oel f'or tba aoUooat.Ciil' to a:a.,tn to ua• i:1Je apace i• n~•••r;· 
and ~t the Ccrmt .. iOD oan ..ttl• diaput •• DYWr when a collooator 
H9an to uH Lta •peoe tt ~•Y arl ... 

St:al.t ~;U.ev:u that tlwl ~inder of TCG • • ~ta, vbioh 
are o'-ltlined above, &r'* new' ~ta that •r• DOt part ot the 
r e eorcS and ~fare. llhould not be oorwiclered in tbe 
reconat daratlon of t.llU ie•u•. nJar•tore; •taft' recoaend• that 
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the c= i-lon noon81dar the 'tiM period tbat tba LBC awtt give 
the iDteroonneotor to becjin to uae t.be apace. An int:ercoMector 
aboul4 becJin to uaa the apace vithin a .lx .:mtha of the 4ate of 
application J.a approv.d.1 or another tU.. perio4 •CJI'MCI upon by the 
aollocator aDd 1:IMI LIC. 



IHD 1 a Bboulcl U.. cc-iutcm grant SoUthern Bell' • Motion for 
stay of order ao. PIC-94•0215-POF-TP? 

"HH ••J·DJI• Ih ita -.reb 25th JIOtion, Southern Bell •..U a 
auy of or4e:l:' 110. NC-94•0115•1'0P-'l'P. In tba orctar, tha co.aiaaion 
cSireata tbe LlrtC8 to allow upan&ld lntaroonnect.ioD for apecial 
acceaa on t:M: ter.a .at tortll in tlle Order. SOUthern Ball contanda 
that t.bia OJ:'deJ: reprcl!ftlg collocation ia uncoutituticmal. 
AcCorcli.Dgly, IOUthe.m ... 11 nqueata that tba eo.ai .. ion atay all of 
the provla10M ot t:be on.r until the ec-1uion rul.. \lpon the 
lfotion tor Jteoona!Jkration. Tbia 1• 41atift9\liahecl froa CTIFL' • 
Motion tor Stay. (lfJPL only r~ted a atay of the order 
r-.gardJ.ng the co.J. .. ion • • c~Miaion on the conatit\ltionality of 
.. Ddatory phywical collocation. 

'fbJ.. IIDti-oa 1e buically .IIOOt. Tba requ.at !a brouqht to the 
cc.ai .. ion in ibl llot.iOil ·tor laconatdaration wbich ia ad4reased 
pruently. 



:run ''' Sboald tht. docket be cloHd? 

lftD •prppa 1J.1bU 4ookat abould r._in open becaua• Pba•e II ia 
pe.ndinq. 
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