
BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION 

COMMUNICATION WORKERS OF AMERICA, 

AFL-CIO, LOCALS 3121, 3122 AND 

3107, 


Petitioners, 
DOCKET NO. 920260-TL 

vs. 

FLORIDA PUBLIC SERVICE COMMISSION, 

Respondent.
___________________________________ 1 

PETITION ON PROPOSED AGENCY ACTION FOR FORMAL HEARING 

COME NOW the Petitioners, Locals 3121, 3122 and 3107 

communication Workers of America, AFL-CIO ("CWA"), by and through 

their undersigned counsel, and request a formal proceeding under 

Fla. Stat. Chapter 120 et. seg. on the Public Service Commission's 

proposed agency action, and states: 

/ 

AGENCY 


1. This matter concerns proposed agency action of the Public 

I -hLservice Commission regarding the Comprehensive Review of the 

:Revenue Requirement and Rate Stabilization Plan of Southern Bell 

~lephone and Telegraph Company, Docket No. 920260-TL, Order No. 

~SC-94-0669-FOF-TL. 

2. On June 6, 1994 the Petitioners received a Notice of 

Proposed Agency Action Reducing certain Rates from the Clerk of the 

t' • Public Service commission (Order No. PSC-94-0669-TL). The 
..J'ft 

• 1
Petitioners appeared as interested persons and as such were on theJ 

_ service list. 
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PETITIONERS 

3. The Petitioners are duly organized labor organizations 
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which represent some 4,000 Southern Bell employees (almost all of 

whom are also Southern Bell customers). The Petitioners are 

represented by the undersigned counsel at the address stated below. 

ULTIMATE FACTS 

4. On or about January 12, 1994 Southern Bell Telephone and 

Telegraph Company ("Southern Bell") filed a motion seeking Florida 

Public Service commission approval of the Implementation Agreement 

for Portions of the Unspecified Rate Reductions in the Stipulation 

and Agreement Between the Office of Public Counsel and Southern 

Bell. 

5. The Commission has approved the joint motion. 

6. Pursuant to paragraph four of the Implementation 

Agreement, the CWA locals, as interested persons, submitted their 

proposal on how such unspecified reductions should be implemented. 

7. The CWA locals proposed that the Commission consider 

using the $10 million rate reduction monies to create a committee 

comprised of PSC appointees, labor representatives and selected 

citizens to educate the public about the future of technological 

developments in telecommunications and the potential effect it will 

have on both services and rates. CWA's request is clearly in the 

public's interest and reasonably related to the PSC' s plenary 

powers and the intent of the Stipulation and Agreement. 

8. A non-evidentiary agenda conference on the CWA locals' 

proposal was held on May 3, 1994. All proposals other than 

Southern Bell's al ternative plan were rej ected by the PSC. It 

appears that the 1994 $10 Million in unspecified reduction is 

scheduled for a July 1, 1994 effective date. 



9. However, the PSC was required to hold a hearing on all 

proposals submitted by interested persons. The PSC illegally 

refused to do so. The PSC instead tried to use a non-evidentiary 

agenda conference as a substitute for the hearing required in the 

settlement. Further, the PSC illegally attempts to use a §120.57 

hearing as a sUbstitute for the required hearing. The required 

hearing was to precede any Commission action. 

10. The Commission's actions in disapproving the CWA proposal 

and failing to hold a proper hearing violate: Florida Constitution, 

Florida statutes, Florida case law, Florida Administrative Code and 

administrative decisions. 

PETITIONERS' SUBSTANTIAL INTERESTS TO BE AFFECTED 


BY COMMISSION DETERMINATION 


11. The Petitioning CWA locals and their members will suffer 

sUbstantial injury in fact under the proposed action. (The locals 

are Southern Bell customers as well). This substantial injury is 

related to the fact that these rate payors will not receive the 

rate refund design that is in their best interest. The PSC 

approved proposal is not the appropriate design. 

12. Further, these PSC proposed reductions amount to only 

pennies per individual consumer in terms of a rate relief. The CWA 

locals represent some 4,000 Southern Bell employees and rate payors 

who have a different view on how the rate reduction should be 

designed. These 4 I 000 individuals I through the locals haveI 

submitted a proposal that would better utilize the rate relief 

monies. 



DISPUTED ISSUES OF MATERIAL FACT 


13. The important disputed issues of material fact concern 

the following: 

a. Whether the PSC held an evidentiary "hearing" on how 

to allocate the $10 million rate refund as required by the 

Stipulation (January 5, 1994) and Implementation Agreement (January 

12, 1994) and all related orders? 

b. Whether the CWA proposed plan can be implemented so 

as to not violate all applicable laws? 

c. Whether the PSC has the authority to approve the CWA 

proposal (with or without modifications)? 

d. Whether the PSC proposed plan is in the best 

interests of the rate payor? 

e. Whether the CWA proposal is in the best interests of 

the rate payors and should have otherwise been approved? 

f. Whether the PSC can legally implement its proposed 

plan (Company's alternative proposal) given the PSC's refusal to 

hold an evidentiary hearing? 

g. Whether CWA's request for a hearing was premature? 

WHEREFORE, CWA prays that the Commission rescind its Proposed 

Agency Action and conduct an evidentiary hearing de novo; grant the 

CWA proposal; and hold a formal hearing on this Petition. 

Y1~t-l<-~----~p 
MARK RICHARD, ESQ. 
Attorney for Communications Workers 
of America Locals 3121, 3122 and 3107 
304 Palermo Avenue 
Coral Gables, FL 33134 
Telephone: 305/443-5125 



Certificate of Service 


I 
 HEREBY CERTIFY that a true and correct copy of the foregoing 

Petition on Proposed Agency Action was mailed to those individuals 

named on the attached distribution list on this day of June, 

1994. 

MARK RICHARD, ESQ. 

cwa/forrmrg.pet 



SERVICE LIST 

Docket No. 920260-TL 
Docket No. 900960-TL 
Docket No. 910163~TL 

Docket No. 910727-TL 

Harris R. Anthony R. Douglas Lackey 
c/o Marshall M. Criser Nancy B. white 
400 - 150 S. Monroe st. 
Tallahassee, FL 32301 

Robin Norton 
Division of Communications 
Florida Public Service 
Commission 
101 East Gaincs Street 
Tallahassee, FL )2)99-0866 

Trilcy Hatch 
Division of Legal Services 
Florida Public Svc. Commission 
101 East Gaines Street 
Tullahassee, FL )2)9,)-00G) 

Joseph A. McGlothlin 
vicki Gord on Kaufman 
McWhirter, Grando[[ & Reeves 
J15 South Cillhoun Street 
Suite 716 
Tallahassee, F~)2J01-18JO 

iltty [or FIXCA 

Kcnneth A. Ilo[ (mc:in 

Messer, Vickers, Capurello, 


Madsen, Lewis & Metz, PA 
Post Office Box 1876 
Tallahussec, FL J2302 

atty for FPTA 

Michael W. Tye 
AT&T Communications of the 

Southern states, Inc. 
lOG East College Avenue 
Suite 1410 
Tallahassee, Florida J2J01 

Dan 13. lIendrickson 
Post Office nox 1201 
Tallahassee, FL )2J02 

utty for FCAN 

4300-675W. Peachtree St., N.E. 
Atlanta, GA 30375 

Charles J. Beck 
Deputy Public Counsel 
Office of the Public Counsel 
III W. Madison street 
Room 812 
Tallah.:lssee, :FL )2399-1400 

Michael J. Henry 
MCI Te]. ecomm~nications Corp. 
700 Johnson Ferry ROud 
Suite 700 
Atluntil, Georgia JOJ42 

Richard D. Melson 
Hopping noyd Green & !:;ilms 
Post Office nox 652(, 
Tallilhussee, ···Florida J2)14 

atty for MCI 

Ri ck Wr ieJIl t 
ReCJulatory Anulyst 
Division of Audit and Finunce 
Florida Public Svc. Commission 
101 East Gaines street 
Tallahassee, FL 32399-0865 

Laura L. Wjlson, Esq. 
c/o Floridu Cable Television 
Association, Inc. 

Post Offic0 Box 10383 
J10 North Moriroe Street 
'I'allahassc(", FL J~J02 
". atty for fCTA 

Chilnthina R. nryant 
Sprint Communications Co. 

Limited Pilrtnership 
J065 Cumberlrind Circle 
Atlrinta, GA JOJJ9 



." ... . 
,. 

Oenjamin H. Dickens, Jr. 
Dlooston, Mordkofsky, 

Juckson & Dickens 
2120 L street, N.W. 
Wilshington, DC 200J7 

Atty for Fla Ad lIoc 

C. Everett Ooyd, Jr. 
Ervin, Varn, Jacobs, Odom 

& Ervin . 
J05 south Gadsen street 
Post Office Drawer 1170 
Tallahussee, Florida J2J02 

atty (or Sprint 

Floridu Pay Telephone 
Association, Inc. 
c/o Mr. Lance C. Norris 
President 
suite 710, Darnett nank Dldg. 
J15 South Calhoun street 
Tallahassee, FL J2J02 

Monte Delote 
Florida Consumer Action Network 
4100 W. Kennedy Dlvd., #120 
Tampa, FL JJ609 

Donald L. Dell, Esq. 
104 East Third Avenue 
Tallahassee, FL J2JOJ 

Atty for MRP 

Angela Green 
Division of Legal Services 
Florida Public svc. Commission 
101 East Gaines Street 
Tallahassee, FL J2J99-086J 

Joseph Gillan 
J.P. Gillan & Associates 
P.O. Dox 5410 J B 
Orlando, FL J 2 854-1038 

Gera ld D. ('llr i ngton 

Department of Legal Affairs 

Room IGO], The Capitol 

Tallahassee, FL J2399-1050 


Mr. OOllg1.'~~ S. Metcalf 

Communications Consultants, 

Inc. 

6Jl S. Orlundo Ave., Suite 250 

P. O. Box 1140 
Winter Park, FL J2790-1140 

Mr. Cecil o. simpson, Jr. 

General Attorney 

Mr. Peter Q. Nyce, Jr. 

General Attorney 

Regulatory Law Office 

Office of the Judge 


Advocate Gen~ral 
Department of the Army 
901 North Stuurt Street 
Arlington, VA 2220J-18J7 

Mr. Michael Fannon 
Cellular One 
2735 Capital Circle, NE 
Tallahas~ee, FL 32300 

Floyd H. :,e l f, EsC]. 
Messer,' Vicker5, Capare 110 I 
Madsen, Lowis, Goldman & Metz 
Post Office Box 1076 
Tallahas~ee, FL 32302-1876 
Attys for McCaw Cellular 

stan GrCf'r 
Division of Communications 
Florida public Svc. Commission 
101 East Gulnes Street 
Tallahassee, FL 32399-0863 




