
BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION 

) DOCKET NO. 891245-EU In Re: Petition of Florida 
Power and Light Company for 
resolution of a territorial 
dispute with Fort Pierce 
Utilities Authority . 

) ORDER NO . PSC-94-0909-PCO-EU 
) ISSUED: July 25, 1994 
) 
) _______________________________ ) 

ORDER DENYING INTERVENTION 

BY THE COMMISSION: 

By motion dated June 24, 1994, Harbor Branch Oceanographic 
Institution, Inc., (Ha rbor Branch) has requested permission to 
intervene in this proceeding. Having considered the motion, it is 
determined that it should be denied. 

In this proceeding, Florida Power & Light Company (FPL) and 
Fort Pierce Utilities Authority (FPUA) have filed a Joint Motion 
for Approval of Territorial Agreement and Dismissal of Territorial 
Dispute. In its Motion to Intervene, Harbor Branch acknowledges 
that it is a customer of FPUA and that under the proposed 
territorial agreement it will remain a customer of FPUA. Harbor 
Branch has not alleged that it is located in an area that is 
subject to dispute or that is subject to any duplication of 
facilit i es by the two utilities. Harbor Branch has not alleged 
that either approval or disapproval of the territorial agreement 
will cause any change in its circumstanc~s. Harbor Branch simply 
alleges that it is unhappy with the quality of service that is 
provided by FPUA and that FPUA charges a h ighe r rate than FPL. 
Neither of these allegations are sufficient to show that Harbor 
Branch's substantial interests will be affected by the outcome of 
this proceeding. 

Section 366 .04(4), Florida Statutes, provides: 

Any customer shall be given an opportunity to 
present oral or written communications in 
commission proceedings to approve territorial 
agreements or resolve territorial disputes. 
If the commission proposes to consider such 
material, then all parties shall be given an 
opportunity to cross-examine or challenge or 
rebut it. Any substantially affected customer 
shall have the right to intervene in such 
proceedings. 
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A two prong test for standing was established in Agrico 

Chemical Co. v. oept. of Environmental Regulation, 406 So.2d 478, 

482 (Fla. 2nd DCA 1981), rev. denied 415 So.2d 1359 (Fla. 1982). 

Under Aqrico, a party must show (1) that he will suffer injury in 

fact which is of sufficient immediacy to entitle him to a section 

120.57 hearing, and (2) that his substantial injury is of a type or 

nature which the proceeding is designed to protect . 

Harbor Branch has not alleged injury in fact, immediacy, or 

injury of a nature this proceeding is designed to protect. 

Although intervention shall not be granted, Harbor Branch may 

present oral or written communications in this proceeding pursuant 

to Section 366 . 04(4), Florida Statutes. 

It is, therefore, 

ORDERED by Commissioner Diane K. Kiesling, as Prehearing 

Officer, that the Motion to Intervene filed by Harbor Branch 

Oceanographic Institution, Inc., on June 27, 1994, is hereby 

denied. It is further 

ORDERED that Harbor Branch Oceanographic Ins titution, Inc. may 

present oral or written communications in this proceeding pursuant 

to Sections 366.04(4), Florida Statutes . 

By ORDER of Commissioner Diane K. Kiesling, as Prehearing 
Officer, this 25th day of July , 1994 . 

(SEAL) 

MAP 

DIANE K. KIESLI G, 
Prehearing Officer 

NOTICE OF FURTHER PROCEEDINGS OR JUDICIAL REVIEW 

The Florida Public Service Commission is required by Section 

120.59(4), Florida Statutes , to notify parties of any 

administrative hearing or judicial review of Commission orders that 

is available under Sections 120.57 or 120 .68, Florida Statutes, as 

well as the procedures and time limits that apply. This notice 

should not be construe d to mean all r e quests for an admirlstrative 
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hearing or judicial review will be granted or result in the relief 

sought. 

Any party adversely affected by this order, which i s 
preliminary, procedural or intermediate in nature, may request: (1) 
reconsideration within 10 days pursuant to Rule 25-22.038 (2), 
Florida Administrative Code, if issued by a Prehearing of~icer; (2) 
reconsideration within 15 days pursuant to Rule 25-22.060, Florida 
Administrative Code, if issued by the Commission; or (3) judicial 
review by the Florida Supreme Court, in the case of an electric, 
gas or telephone utility , or the First District Court of Appeal, in 
the case of a water or wastewater utility. A motion for 
reconsideration shall be filed with t .he Director, Division of 

Records and Reporting, in the form prescribed by Rule 25-22.060, 
Florida Administrative Code . Judicial review of a preliminary, 
procedural or intermediate ruling or order is available if review 
of the final action will not provide au adequate remedy. Such 
review may be requested from the appropriate court, as described 

above, pursuant to Rule 9.100, Florida Rules of Appellate 
Procedure. 
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