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October 13, 1994

Ma. Blanca Bayo, Director Division ot Records and ReportingFlorida Public Service CoJlllllission101 East Gaines StreetPletcher Building
T llahaaa e, Florida 32399-0850

Dear Ma. Bayo:

nclos d tor tili g with the Co ission in Docket No. 940001-EI are
the following: 

FPL'a Request tor Confidential Classification. Fifteen copies
ot PPL's Request For Confidential Classification of Certain
Information Reported on the Co ission's Form 423-l(a) with
Attachments B, c, D and E are enclosed. The original Request
tor Confidential Classification of Certain Information
Reported on th Co ission's Form 423-l(a) with Attachments A, 
B, c, D and E is enclosed. Pl ase note that Attachm nt A is
an unedited Form 423-l(a) and therefore needs to b treated as
confidential. 

It you have any qu st ions regarding this trans i ttal or the
information tiled h r  with, you may contact e at (305) 552-2724.Sincerely, 

�(dTA 
Stev n H. Feldman
Attorn y 

SHF:sk 

Enclosures

att\f letter2.q 

OC C � E ·DATE 

I O 5 3 0 OCT I�
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PUBLIC SBRVICB COIIMI88IO• 

In re: FUel and Purchas d Power

Cost Recovery Clause and Gen rating
) 

) 

) 
P rtormance Inc ntive Factor

____________________ ) 

Docket No. 940001-EI 

UQU.IT �• CODIDDITI&L 
CLa88I�ICATIO• 0� CBRTAI• I�JUIATIO• 

UPORTBD o• TJ0 COIDII88I0•'8 �JUI 423-1(&) 

Pursuant to §366.093, F.S. and Florida Administrative Code 

RUl 25-22.006, Florida Power, Light company ("FPL") requests that 

the Florida Public Service Commission ("Co111JDission") classify as 

confidential information certain informat on reported on FPL' s 

August, 1994, 423-1 (a) FU l Report as delineated b low. In support 

ot its request FPL states: 

1. FPL s eks classification of the below sp citi d 

info ation as proprietary contid ntial business information

pursuant to 366. 093, F. 5. In pertinent part, 366.093, F.S.

provid s: 

(1) • • • Upon r quest of the public utility or

other person, any records r ceived by the co ission

which are shown and found by the co ission to be

proprietary confidential business information shall b 

kept contid ntial and shall be ex mpt fro •· 119.07(1).

(3) • • • Proprietary contid ntial busin ss 

information includes, but is not liaited to:

(d) Into ation concerning bid• or other

contractual data, th di clo ure o wh ch would i pair

the et ort ot the public u ility or its at iliates to

contr ct tor ood or rvice on vor bl• te 

DOCl! E I • � ER-DATE

IO 5 3 0 OCT I & 



2. In applying th statutory standard delineat d in p ragraph 
l, the COllllli sion is not r quir d to weigh the rita of Public
dieclo ure rel tive to the intere ta of utility cuato ra. The 
iasue presented to the Co iasion, by this pl ading, ia whether the
information ought to b prot cted fits within the statutory
definition of propri tary confidential business infor.ation,
§366.093, and should therefor b ex pt froa §119.07(1).

3. To eatablish that 11aterial is propri tary confid ntial
bueine • inforaation under §366.093(J)(d), P.s., a utility auat
deaonstrat (1) that the information is contractual data, and (2)
that th disclo ure of the data would i pair the efforts of the
utility to contract for goods or services o favorable teras. The 
Coaaission hae previously recogniz d that this latter r qu1r nt 
does not n c ••itate th showing of actual impai ent or th ■ore
de■anding standard of actual adv rse r sulta; instead, it aust
•iaply b shown that disclosur is •reasonably likely• to i pair
the contracting for goods or services on favorabl t ra . s e 
Order No. 17046, at pages J and 5.

4. Attach d to this pleading and incorpora d herein by
reter nee are th following docum nta:

Attac n A) A copy of PPL•• Augu , 1994, Fora 423-1( ) wi h
the into tion for hich FPL o ... ,..n.g confid ti l
cl ific tion highlighted. Thi nt i to
tr ated confiden i 1.

2 
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Att c nt B) An dit d copy ot FPL's August, 1994 Fora 423-l(a)with the intoraation tor which FPL s eka confidential claaaitication dited out. Thia 
dOCWI nt ay be JI d public. 

Attachment C) Thia docum nt la a line by line juatitication•atri� id ntitying each itea on FPL'a Fora 423-l(a)tor which contid ntial classification ia sought, along with a written >eplanation deaonstrating thatthe information la: (1) contractual data, that (2) 
the disclosure ot which would iapair the ettorta ot
the utility to contract tor gOOds or services onfavorable terms. 

Attachllent D) The affidavit ot Dr. Pa la Cameron. Dr. Caaeron'sattidavit was previously fil d with FPL'• original bmlest for confidential classification Of certainIntormoti n The cou111i2n'1 fora 423-
J..!Al on March 5, 1987, in this docket. It la refiled with this reque t for the convenience ot
th Co ission. Attachment E updat s Dr. Ca eron'aattidavit. 

Attacha nt E) The affidavit of Eugen Ungar.

5. Paragraph 3 identities the two prongs ot §366.09J(J)(d),F. S. , which FPL ust establish to prevail in its r qu st torconfidential clas itication of th
attachments A nd c. Tho

information identified by
two prongs are conclusively establish dby the tacts present d in the attid vits attached hereto asAttachllents D and E. First, th 

contractual data.

identifi d inforaation is
Second, disclosure of th

r asonably likely to i p ir F L's ability to contract for good and

into ation ia

services, aa discussed in Attachments c, D and E.

6. FPL e

invoice pric

r b rr 1

confidential cl i ication o th per b rr l

in 1 ng 

nd o. 6 tu 1, and rel d info 

nd tr n port tion ch rg

3 

tion, h 

nd th r 



b rrel petroleum insp ction charge delineated on FPL's Form 423-

1() Fu l Report as ore sp cifically id ntifi d by Attachments A 

nd C. 

7. The confidential nature of the No. 6 fuel oil information

FPL seeks to prot ct is easily de•onstrat d - once on understands 

the natur of th arket in hich FPL as a buyer •ust operat • The 

market is No. 6 fuel oil in the Southeastern United States and that 

market is an oligopolistic •arket. see Cameron and Ungar 

affidavits. In ord r to achieve th b st contractual prices and 

terms in an oligopolistic arket, a buyer must not disclos price 

concessions provid d by any given supplier. Due to its presence in 

th ark t tor No. 6 fuel oil, FPL is a buyer that is reasonably 

likely to obtain prices and terms not available to other buyers. 

Therefore, disclosure of such prices and terms by a buyer, like FPL 

in an oligopoli tic •arket, such as No. 6 tu l oil, is reasonably 

likely to increase th pric at which FPL can contract for No. 6 

tuel oil in the future. see the affidavits of Cameron and Ungar. 

8. The econo ic principles discussed in paragraph 6 and Dr.

Ca eron's affidavit are equally applicable to FPL's contractual 

data relating to t rminaling and transportation charges, and 

petroleWll inspection aervic s as describ d in E. Ungar's affidavit. 

9. Th Co iasion ne d only a 

confidential cla aiflcation to the No. 

4 

two findings to grant 

6 fuel oil infonaation 
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identifi d as confidential in Attachm nts c and o, to wit: 

(a) That the No. 6 tu l oil data identified is contractual
data.

(b) That FPL'• ability to procure No. 6 fuel oil, terminaling
and transportation s rvic a, and p troleWD inspection
s rvicea ia reasonably likely to be iapaired by the
disclosure of the information identified because:

(i) Th• aarkets in which FPL, as a buyer, ■uat procure
No. 6 fu l oil, termina 1 ing and transportation
services, nd fuel inspection s rvices are
oligopolistic: and

(ii) Pursuant to economic theory, a substantial buyer in
an oligopolistic market can obtain price
concessions not available to other buyers, the
disclosure of which would end such concessions,
resulting in higher prices to that purchaser.

10. Th confid ntial nature of the No. 2 fuel oil 

information, identified in Attachm nts A and C as confidential 

information, is inherent in the bidding process us d to procure No. 

2 fuel oil. Witho�t confidential classification of the price FPL 

pays for No. 2 fu l oil, FPL i r asonably likely to exp rience a 

narrow ng of th bids offering No. 2 fuel oil. The range of bids 

is xpect d to converge on the last r ported public pric , thereby 

eliainating the probability that on supplier will ubstantially 

underbid the other suppli rs based upon that upplier's own 

cono ic situation. see Ungar affidavit. con equ ntly, di clo ure 

la reasonably likely to i pair FPL's ability to n gotiate future 

o. 2 fuel oil contracts.

5 
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11. FPL requests that the Co ission aake the followingfindings with resp ct to th No. 2 tu 1 oil intoraation identifiedin att chments A and C:

a. That th No. 2 fuel oil data identiti d is
contractu 1 data; and 

b. That FPL's ability to procur No. 2 tu 1 oil ia
reasonably lik ly to b impair d by the disclosure
ot th information identiti db cause:
(i) the bidding process through which PPL obtainsHo. 2 fuel oil ia not r asonably xpected toprovide th lowest bids possible it disclosureot the last winning bid is, in ettect, Udepublic through disclosur ot FPL'a Form 423-l (a) 

12. Additionally, FPL believes the importance ot this data tothe suppliers in the tuel ark tis potently d •onstrated by theblossoming of publications which provide utility reported fuel datafrom FERC Pora 423. The disclosur of the information sought to beprotect d herein will no doubt er ate a cottage industry ot de ktoppublishers ready to serve the markets herein identifi d.

13. FPL requ sts that the information for which FPL seeconfidential classification not b decl ssified until th date specified in Attachm nt c. The ti 
n cessary to allow FPL to utilize its

p riods r que ted are

ark t pre ence innegotiating future contracts. Disclosure prior to the identifi ddat of declassification would i pair FPL' ability to n gotiatefuture contr eta.

14. he m teri 1 identi i d a confidenti 1 infottach nts A nd c i in nd d to and 

tion in 

treated by FPL
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Private, nd has not oth >:vis b n PUblicly diaclo d to the beat

ot FPL'a kn0�1 dge and b liet. 

Oat 

cla •ity as contidential inton, tion the inton, tion identitilld in

•ttaciu, nta A and c Which pp ara on FPL•a un dited Fon, 423-t(a).Resp cttu11y •Ubmitt d,

PL r sp cttuuy r qu •ta that th co .. i•■ion

Octob r 13, 1994

, 

-f�s�,-.-v�e�n-;::H� •• rpeldaan Attorn y Florida Pov r , Light C011pany
P. o. Box 029100 Hia•i, Florida 33102-9100
(305) 552-2124 Florida Bar No. 0869181
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JUSdflc:ation for Conflden lty rAug

EORM 
UNE(S} 

'423-1 (a) 2 - 28 

427-1 (a) 2 - 28 

423-1 (a) 2 - 28 

423-1 (a) 2 - 28 

423-1 (a) 2 - 28 

423-1 (a) 2 - 28 

423-1(a) 2 - 28 

423-1 (a) 2 - 28 

423-1 (a) 2 - 28 

'423-1 (a) 1 

1994 Report:

AlTACHMENT C

Doeket No. 940001-EI
October, 1994 

COLUMN BATIONNE 

H (1) 

(2) 

J (2), (3) 

K (2) 

L (2) 

M (2), (4) 

(2), (5) 

p (6), (7) 

a (6), (7) 

H, I, K, L, N, A (8) -----------------------------------------------------------------Ratlona or n 

(1) This nformation 1s contractual information which, 11 made public, "would mpair lh 
efforts of {FPL} to contract for goods or services on favorabl terms.· Section
366.093 (3) (d), F.S. The information delineates th pric FPL ha p id for No.
6 fuel oil per barrel for sp ci ,c sh pments from p clfic uppli r . ihis nformat1on 
would allow suppliers to compare n individual suppli r' pric ith th m r t
quote for that date of d hvery and thereby det rmine the contr ct pr"c,ng formu 
b tween FPL and that supplier. 

Con r ct pricinv form en rally contain o compon nts, which r : (1)
m r up · the m et d price for th ay nd (2) a tran po for 
d livery t n port of d Ii Di co nd ment 
compo of p n r ct formu re di cu n p nd . 

1 
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Disclosure of the invoice price would llow suppliers to determine the contract 
price formula of their competitors. The knowledge of each others' prices (i.e. 
contract formulas) among No. 6 fuel oil suppliers is reasonably likely to cause the 
suppliers to converge on a target price, or follow a price leader, effectively 
eliminating any opportunity for a major buyer, like FPL, to use its market pr sence 
to gain price concessions from any one supplier. The end result is reasonably 
likely to be increased No. 6 fuel oil prices and therefore increas d electric rates. 
Please see Dr. Cameron's affidavit filed with FPL's Request for Confidential 
Classi 1cation which discusses the pricing tendencies of an oligopolistic market and 
the factual circumstances which identify the No. 6 fuel oil market as an oligopolistic 
market in the Southeastern United States. As Dr. Cameron's affidavit discusses, 
price concessions in an oligopolistic market will only be available when such 
concessions are kept confidential. Once the other suppliers learn of the price 
concession, the conceding supplier will be forced, due to the oligopolistic nature 
of the market, to withdraw from future concessions. Consequently, disclosure of 
the invoice price of No. 6 fuel oil paid by FPL to specific fuel suppliers is 
reasonably likely to impair FPL's ability to negotiate price concessions in future No. 
6 fuel oil contracts. 

(2) The contract data found in Coiumns I through N are an algebraic function of
column H. That is, the publication of these columns together, or independently,
could allow a supplier to derive the invoice price of oil.

(3) Some FPL fuel contracts prov· de for an early payment incentive in the form of a
discount reduction in the invoice price. The existence and amount of such
discount is confidential for the reasons stated in paragraph (1) relative to price
concessions.

(4) For fuel that does not meet contract requirements, FPL may reject the shipment,
or accept the shipment and apply a quality adjustment. This is, in effect, a pricing
term which is as important as the price itself and is therefore confidential for the
reasons stated in paiagraph (1) relative to price concessions.

(5) This column is as important as H from a confidentiality standpoint because of the
relatively few times that there are quahty or discount adJustments. That is, column
N will equal column H most of the time. Consequently, it needs to b protected
for the s me rea ons as set forth in paragrap ( 1 ).

(6) Thi column s u d to mask th d livered price of tu I such hat the invoice or
eff ctiv price of fu I cannot b d termined. Column P and Q are lgebraic
v r bl of column R. Consequ n ly, disclo ure of thes columns would llow a

upph r to calcul th invo c or ef ive purch e price of oil (columns H nd 
N) by ub r cting h column r v ri bl from column R. 

2 



(7) Termanaling and transportation services in Florida tend to have the same, if not
more severe, oligopolistic attributes of fuel oil suppliers. In 1987, FPL was only
able to find eight qualified parties with an interest in bidding either or both of these
services. Of these, four responded with transportation proposals and six with
terminating proposals. Due to the small demand in Florida for both of these
services, market entry is difficult. Consequently, disclosure of this contract data
is reasonably likely to result in increased prices for terminaling and transportation
services.

Petroleum inspection services also have the market characteristics of a oligopoly. 
Due to the limited number of fuel terminal operations, there are correspondingly 
few requirements for fuel inspection services. In FPL's last bidding process for 
petroleum inspection services, only six qualified bidders were found for FPL's b d 
solicitations. Consequently, disclosure of this contract data is reasonably likely to 
result in increased prices for petroleum inspection serv:ces. 

(8) This information is contmctual information which, if made public, •would impair the
efforts of [FPL) to contract for goods or services on favorable terms: Section 
366.093 (3) (d), F.S. The information delineates the price FPL has paid for No. 
2 fuel oil per barrel for specific shipments from specific suppliers. No. 2 fuel oil is 
purchased through a bidding process. At the request of the No. 2 fuel oil 
suppliers, FPL has agreed to not publicly disclose any supplier's bid. This non
disclosure agreement protects both FPL's ratepayers, and the bidding suppliers. 
As to FPL's ratepayers, the non-public bidding procedure provides FPL with a 
greater variation in the range of bids that would otherwise not be available if the 
bids, or the winning bid by its&lf, were publicly disclosed. With public disclosure 
of the No. 2 fuel oil prices found on FPL's Form 423-1 (a), the bids would narrow 
to a closer range around the last winning bid eliminating the possibility that one 
supplier m ght, based on his economic situation, come in substantially lower than 
the other suppliers. Non-disclosure likewise protects the suppliers from divulging 
any economic advantage that stJpplier may have that the others have not 
discovered. 
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------------
--------

--------
------------

----------
----------

---

Oa of Oecla lion: 

�oLUNN gAlE 

fORM UNE<S} 

3/16 95 

423-1 (a) 2 
H-N

423-1 (a) 3 
H-N 3/15/96 

423-1(a) 4 - 28 H-N 02128/95 

423-1 (a) 2 - 28 
p 

3/31/99 

423-1 (a) 2 - 28 
a 

06/30196 

423-1 (a) 1 
H, I, K, L, ,R 03/31195

------------
----------

------------
-----------

-----------
------

Rationale: 

FPL requests that the conlidential inlormation identified above not be disclosed until the

"denti ad date ol declassification. Tha date ol declassification is determined by adding

6 months to the last day ol the contract period under which the goods or services

·denti ,ed on Form 423-1 (a) or 423-1 (b) were purchased.

Disclosure ol pricing inlormabon during the contract period or prior to the negotiation ol

a new contract is reasonably likely to impair FPL's ab lity to negotiate lulure contracts as

described above.

FPL typlcal y renegotiates its No. 6 luel oil contracts and luel related services contracts

prior to the end ol such contracts. However, on occasion some con tr c ar nol

renegotiated, until alter the end ol the current contract period. In tho e nstanc s, e

contracts are typically renegotiated within six months. Cons qu ntty, ,t · n sary to

maintain the con 1d n ·ality ol the nlormation denul, d s con "d nti I on FPL's Form

423·1(a) or 423·1(b) lor six months alter the end ol he mdiv,duat con ract p r'od 

·nformation relates to.

t oil p rlc information on h Form 423-1 (a) or 423-1(b) for oil

ot 

· · 

tu 
f 

n d 
ry. Si 

f 

·c

u 

of



rea onably Ii ely to impair FPL's bility to negotiate such purchases.

The o. 2 fuel o I pricing information appe ring on FPL's Form 423-1(3) or 423-1(bl, tor

which con 1denti I ctassi cation is sought, should remain confidential tor the me period

he contract ls in effect, plus six months. Disclo,ure of prrcing intormation during the 

contract period or pi or to the nego ation of a new contract is reasonab y Ii ely to impair

FPL's ability to negotiate future contracts as described above. 

FPL typ ca ly negotiates its No. 2 fuel oil contracts prior to the end of such contracts. 

However, on occasion some contracts are not negotiated, until atter the end ot the current

contract p riod. In hose instances the contracts are typically renegobated within six

months. ConsequenUy, it ls necessary to maintain the cont,d nbal1ty of the intormation 

'denti ed as confidential on FPL's Form 423-1 (a) or 423-1 ( ) for six months atter the end

of the individual contract period the information relates to.

5 
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la this 

It it clear • troa tlua brief dilc1aaioe that I detenaiaatioa ol rht
likalp or;.., ot Ille dllc:loouro ot Ille IO- ..,d <oodilioa, ot 1--.., dtpelld,
oo 11>o ._ ot -h• iaYOIYOd. lo dorer■illiq Ille '"""'"'" or FPL•, r .. 1 oil

0-.. ilJ ol Ille -.... Ille (oc.w --.0& Hlrp O< Uit (roa IJlo -bll
Ud Ille role ot iaf...__ no ro•iew iad.,.,_ I Ille r I oU -• UI ., . •
utilities ia die Solau..t P9,c .... t POI;. ii OlilOPOlinic. t it, ICtio o( 
0 ,..,. •ill affect - Priciae Ud 0 '"' dee - ol 0 .. n. n. 
ifttt�pe---

.... , .. oil Alppljffl ii compo.Med by t1'e Pf'III ia t orut ot • rew >wy lorat p.,......., •uc• • FPL. n. ro •· a -....
dtscribe tlae detalJa ot aa • boratioa ot die co ---�--Dees o( tn tio disclosurei11 tbla type ol

ktt tvaJ tioa my co I ioaa.

ner 
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quoro o ly if•'- r.,., roao. •i,. "' iaa lkicet.

i• ri...,, C0a I Ilia I - Otic:aFoca, 110ia1 P,ic:i.11 is lao'- ,...,o,. or 01;,_,;,tic: oric:i.11 Illar 111o-.

eoordia,rioa .. ;.,., 1 •io liq !lit aau.,_ ""'· H ,., ,.,,.,. ,..., 1o ..,,.,,. 1o

lectoltd (oca, PGia• Gr ....... •uc• • I OUbficfy oo,ltd lkic:a. ly ICll1a1 ib

Price II toa, roca, PGia� a n,,. llcidy •acou...., ri..,. 1o follow 1ui1 .,irhour 

••d<rcuttiq, n. ,,.,..., Orica OUblitJlod (o, "lrio., .,..,_ ot futl oil by re1ioa

'"••Id ..... • I (oca, PGiar (o, tba1 ._ °""' •Yoo. ot (oca, IIOi•• iac,JUd

llllaufac,- ._,.,...,, OubJillltcl litr P,ic:o, or 10 tram,a, . .., etiliq ,,,.,.,_ By 
disc:ou1111ect

dhtriaa •• llltN ace: Ollld ••r1••· COonlia,lioe ii faciliror11e1 111d oric:a ...,,.,. ;,IVlilo oli-• 11a .. iaceau._ lo e-,.,. ia i•lli•U11 oric:e,

•bo•t lht c:o■oeuu .. lo• I, lhtro .,_ aJao di•iti.. fore._ n,,,. .,. 1t•era1

eollditiou •hie:. Ii ii ... liktliAoo,r llld •«tcti .. _ o( eoordi Jioo, au o( •hie) 
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number ot r11• iacrt1111. the pro bility uac:reuea th t at last 0111 firm will hattt 

to er thaa avtrqe COi aad u •uraaivt priciaa policy. There(ore, u oliaoPOlilt 

in aa industry or IS fir• ii 11\0re likely to orrtt secret discounts and leu likely to 

bt ditcovered thu u oliaopolist in u industry of only thrH firms. 

•. '""'"' "''""'""' 

I( products were truly homottHOUS or per(ect substitutn in the 

consurn r's mind, price would bt the o ly variable with hie: firms could compete. 

Tllis rlduca the tuk or coordinatina, ror fi rn t cocsid r oo y th price 

dimeuioe. a products are di((trtatiattd, tht terms of ri .lry become 

multiduntcsional aad cocsiCMrably more c:ornpltL 

c. Q•l'btt4 C:NII

TIit ability of oliaopolists to c:oordiu ii aff tc:ted in a variety of ways 

by COit c:onditio 0.ntrally, the arut r tht difCerenc: in c01t structures 

tween firms, tbt mort trouble the firms will havt maina1oin1 a common price 

policy. There is allo eviCMnc. that i d ttaes characterized by hiah overhead costs 

art partic:ulatly susceptible to priciaa dixipliM br dowu w • a dtc:liAt io

d mud f orc:a t iad try o opera btlow pacity. TIit ind try chine rized 
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cuttiaa t price deri._ r..,. , .. ioc,_ probabU11r ol ....,.,. a �-order uct laratr shirt of llllrktt. 

probability ol ,..., ,_,.,_ dtivioa dowa lllo 1a .. 1 ol rutun pricoo lad, ,....,.,.,(utun p.,.fill, TIie -bit pj wiU ob•ioo,ly bo larpr w o 111o order 11 tllb

n. coat .,... rroa '- .,......

it larae. Abo. amouac of iaf ormatioe a fina coavey, abo c i11 Pfieiaa •trates:,10 ..., firm io lllo -kit in<r- wi1h lllo •••bor ol in-..,., or orictquot11. Clearly. t!M freq ntly orden ate PJac.d. the 1111 likely detection.-ould be.

I. Sunn IN lt!IO•U• Laa

TIie loo... lllo ........ CO-uo- ol rival retoliatioo - bo delayed,tlM more attraeti� uDdercunia1 tlM ICCepced Pfiee ltr\lcture btco or rorestoUioa hllliatioa ii to 1n1t M<ret prQ CUii, I( prict ii •bovo aarwUIOIcoot •Ad ir prict co_.,_ cu ,_ blr bo ••- to recaeio IICffl. oliaopolists have the incentive to tnp1e ia secret pr shadia1,
F- or r llliatioa ii 001 liailod jutt to r- or IDll<hed prk:1 CUii by01 r Mll•n io tllo - A dilc ... un ol - Price <o-io to o buy r 
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Non Due to tbe ldditiolll trauportatioa coa� however. 11tilitite ia the
Sout t would bt walibly to p11rchue raid rro,. DOftheutera rer...,-. The 

or t doa DOC have Id-a te refieery capacity to IDMt tlM delllUd ia that area
ud it. thererore, a a.t imPorttr ot r11id rrom th• Gull Cout 111d roreiaa suppl" n.
Thtrerore. the Nortbtaat lad SoutMat are • te, but rt tM. aaaruca.

f PL purc:tw. raid ia very larp quuhtiel, usually ia bar1• or ship lots
(100,000 to 200.000 bvrelt or more). ra 1916, FPL purcflaNd 2S,'60,6l7 barrels o(low-sulCur raid. tM majority o( whic� (Q Ptrctat) wu uacter mtdium-tena (oet
to two-ytar) coatnct1. The remaindtr wu purchased oa tM spoc market. Thertue v ry Cew b ytn o( raid ia tM market wbo purcllue q titiea aPPt"Oaehi I chtltvelt co umtd by FPL. Tab.. I shows t • relative size o( purchaMI Cor che
major co umin1 utilitill ia tM Sout a the 
who d pure or more D S00,000 bun per 

ot CM 10 utilities

Cor c • July chrouah
September 19U Ptriod, FPL is cl ly t siaa 
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the iaia • parc11laM q tity bl appro1i1D& ty 100,000 IO l l0,000 barrels.

n· Id -•t - bull lot. It ii poaib IO tub wi 11i1a- ro,

b cndi 1· no -t flnib � woul bl IO ,._ • l!0.000 ...,,., ,.. Thil 

ould ,ccommod& two botl• - Of OM -i•• -•lY -· no -• ror

l!0,000 ...,,.11 ol stonac Id bl -xi y S0.01 pot bltrel .. r day or

S0.30 per buHI per mo• . Ta ,..k - ( · a r U tiliatla•l o Id be

approuma ty S7S.000 per

TM prOlpectiv• resel r wo Id a1IO need to uve oc,e• lioet of credit to

riaa- 011 p re- atil peyac•t - .-i•cd rroa lM .-. Assumi•a t •

atrut • t adod ta ..... a miaUD- ol I ,000,000 - per mo tll, it o Id be

n aaar, to nnaoce 1ppro1im1talY SIS 000,000 for 35 to� days. 

Althouall t cunfllt ban. n to tntrY in_ thil ut u a refiner or

,_, r .,. sublWI • , y • Id bl • • hiallff ucctlt t dcp,_ stat

or t oil industrY as cnatod ••11> ..r, r, capa<slY u4 iac t • stona•

taak pa<ilY a""i blo ror \nM. no coat or l - racilitica will ia<« u lht

oil iadUSlrY impro • u4 cumat SWII affl ililY dlaiail Th , ., . 

reuona to uticipe t r ••trY co itio wiU be more. nt r t

restrictive. 
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oil ial told • 
red • ii -ris ,...,..,

Tab e 1 pt all a I' or C""° IIY a<U • lit cac,&b of 1 01> Yi•I
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IAILI t 
Pa .. I ti l 

oaTHIASTlaN AND SOUTHIASTlaN 
UTILITIIS CONSUMING APPaOXtMA nL y 

soo.ooe a.u11u PLUS PIDOLIUM ,1a MONTH 

J•lJ tlllrMtll s.,teaNr ltlS 

Number ot Avena• 

Delivery Bantll Sutr1&r 

!USili�lMQDSb fgiDII S&all ty"buad ti;iDSIDI 
(Percent) 

(l) (2) (l) (4) 

Florida Power &Del Litbt 
Compuy 

July I Florida 2,920,000 0,13 

Auaust 9 flofida 1,011,000 0.14 

September 9 Florida l �� ooo 0.11 
5,302,000

Canal Electric Compuy 
July l Maaacla\1Mt11 161,000 2.03 

Auaust l Maaaclll\lMUI l,�S ooo 2.09 

1,963,000 

Central Hudson Ou aDcl 
ElKtric Company 

July 2 ew York 902,000 1.32 

Auaust 2 ew York 1,012,000 1.31 

September l New Yofl, �iz,ooo l 23
2,S06,000 

Comnaon tll Edlloa CoiQUy 

July I tlliaoil �7,700 0,67 

Conucticut Lipt ucl ..,._

Compuy 
Auaust 3 Co MCticut 696,000 0,99 

Consolid ted Ediloa Coapuy ol

w York 
July 9 New York 1,220,000 0.29 

Auaust 9 ew York 141,000 0,29 

pt I'll r I w York 1,gzs,000 0.26 
3,143,000 



NOanllASTlaN AND SOUTHIASTlaN 
UTJLmU CONSUMING APPIOXIMAnL y 

soo.ooe aAIIILS PLUS PlffOLIUM PII MONTH 

J•IJ tlarMtla Sette•._ 1915 

Numbtr of 
Delivery lamlt 

1.l&ililXlMaDIII tginll SIIII r:m,11111111 

(I) (2) (3) 

Florida Po-.r Corporatioa 
July 1 Florida no.soo 
Septembtr 1 Florida �l.900 

1.374.400 

Lona Island Liahtina Compuy 
July ' New York l .499.000
Auaust ' New York 1,636.000
Septembtr ' New Yodt 122.000 

,.001.000 

ew Enataad Power Compuy 
July 2 Muuc ttl $91,000 
Septembtr 2 Muuc ta �l.ooo

1.234.000 

P nnsylvuia Pow r ud Lip& 
Compuy 

July 6 ,. . ..,, 506.000 
AUi t 6 PIUl}lvuia 1.393.000 
Septembtr 6 Ptusyl 6QZ.OOO

2.506.000 

TOTAL 23,976.IOO 

IAILI t 
Pa .. 1 el 1 

Averaae 
s�irur 

ClillUIII 
(Ptrceat) 

(4) 

1.2$ 
l.14

2.20 
2.20 
2.30 

l.$0 

2.04 

0.91 
0.19 
0.19 

Sourc U.S. Departme t ol Enerty, En ray 
Power Quarterly. Table 1,. Third � •• ,rr-

A min tratio • 

n r · 



POTINTIAL SOUTHIAST IESID SUPPLIIISLONC-naM CONTIACTS

Lo11-Ttna 
TruaoonatioaAssixt Cam91ny B•O•r: COn o, Laaal(1) (2)Amerada ff• Corporatioa Yt1 Yt1

Amoco OU Compaay
Yt1 Y•Apex Oil Conapeay

o Yt18. P. Nonla America
No Yt1BelclMr OiJ Compaay
No Yt1ChaJ1t11er Pet,oltua (U ), Inc. No NoChevroa lnttraatioaaJ OU Comc,uy No Yt1Clartlldoa Matkttiaa. lDC. No oEutena Seaboard Petro um Compaay No NoGlobal Pet,o ua Corponcioa o o Hill Pett01tua co..,.., Y NoKoc Fuell, lac.

Yt1 NoLaaovea S.A.
Yt1 Y•New Enalaad PettOltu■ Compeay No oPtt,obru (lruiJ)
Yt1 Yt1Phibro Distrib.,ton Corporatioa No NoScallop Petro um Compeay 

o Yt1Seranat OiJ aecs Ga com.,..,, lac. No o StjalMI lattroil, IDC. 
No No Sua Od Trad I Coapuy Y• o Tauber OU Compgy
No No Torco Oil Compgy
No 

IAILl_l 

Current or 
Prtviou, 

Syppjifr AC f Pl.
(l) 

Yt1 
No 
Yt1 
Yt1 
Yt1 (currtat) 
No 

0 
No 
No 
No 
No 
No 
No 
Y• 

0 

0 

Yt1 (curr nt) 
Yt1 
Yt1 (curr at) 
No 

0 

So rec Daca Pf'OVided by Flor Po r IAd L ·, t Co PUJ.

n 



POTINTIAL SOUTHIAST ltSID SUPPLJI
SPOT MAIXIT 

Activ1 Comoen

Amerada HNI Corporatioa
Amoco Oil Compuy 
ApH Oil Compuy
B.P. North America
BtlcMt Oil Compuy
Chala.aaer ,.,roltum (USA), tac.
Chevroa later tioea1 Oil Compuy, Inc.ClareDdoa M1tketia1, lac.
Eutera Seaboud Pttroltu■ CompaayHill Pttroltum Compu,
Koc Fuels, lac. 
Laaovea S.A. 
New Eaalud Pttroa.u■ Compuy
Phibro Ditttibuton Corporatioa
Scallop Petroa.um Compuy
S.raeut Oil Ud Ou Compuy, lac.Tauber Oil Compuy
Tra world Oil (USA), lac.

B•fiDtt 
(I) 

v .. 

v .. 

No 

No 

No 
No 

No 

No 

No 

v .. 

v .. 

v .. 

No 

No 
No 
No 

0 

v .. 

IA■Lg 1 

Lon1-Ttr111 
T rHSPOftltioa 
(Owg or LtNtl 

(2) 

Ya 

v .. 

v .. 

v .. 

v .. 

No 
v .. 

No 
No 

No 
No 

v .. 

No 

No 

v .. 

No 
0 

No 

Sou,cc Dita provided by Florida Power Ud Lipt Co puy, 

n ra 



ATTACHMENT E 

BEFORE THE 

STATE OF FLORIDA) 
COUNTY OF DADE ) 

FLORIDA PUBLIC SERVICE COMMISSION 

AFFIDAVIT 
Ooc:Mt No 940001-EI 

Before me, the und r lgned authon y, Eugene Ungar 

by me, aid nd te t1 ed: 

red, who ng du worn 

My name Eugene Ungar: my bu n ss address is 9250 W. Flag r St t. M1 1, Florida 33174 I am 

employed Fknia P & Light Company ("FPL j as a Forecasmg Speciaist fl the wsiness S s Department. 

I received a Bachelor's Degree n Chemical Eng1n ring from Corne Un1ver rty n 1972. In 1974, I rec rved a 

Master's Degree ,n Bus1nes Ad ministration from the Un1vers1ty of Chic go. 

From 1974 to 1984, I w employed by Mobil 0,1 Corporation where I etVed a Senior Staff CoordinatOC' 

and Supervisor the Corporate Supply & Distnbut,on Department, and the Worldwide Refining and Marketing 

D,v· ion's Strateg c Supply Plann,ng and Contron r"s Departments ,n posrt1on of incre sing respons1bihty. 

In January of 1985, I JOtned FPL as a Sen or Fu I Engineer and wa re pons,ble for the fuel price 

orecast,ng and fuel-related planning pro cts. 

In J uaryof 1988, I wasgrven the added responsibi for be ng Team Le r for FPL's FOi' t A v

Bo rd las Team. 

A 

Or. C 

In September of 1988, I was named Pnnc pal Eng1n er. 

In June of 1989, I was given the added respon ibi ty tor the A gu tory S rvrc Group rn th Fu I 

partment. 

In July of 1991, I w n m Pnnetpal Fuel An t. 

In Octa r of 1993, I w n med Foree sting S c1ali t. 

I have rev wed t e ffidav,t of Dr. Pamela J. C m ron, dat d rch 4, 1987. Th 00nd1t1on cit d ,n 

ron· a 

rue ad y. Th r 

A. T

Of h 

to h r conclu on th t th m t in whreh FPL buy fu I o  I o opo tic, 

fo ow: 

ron of Or. C m ron T 

for m jor con um 

0 h d r id I fu I OIi purch of mo n 6 r lion 

of 

t. 

n 1 3, FPL 
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B. Table 2 attached he<8to is an ed versa1 of Or. Gameron·s Table 2 (Contract �) and Table 

3 (Spot Marxet Supp ers). It ldent1f1es those firms currently capable of supp y,ng residual fuel 

orl to the Southeastern utrhty marxet on a contract or spot basis. Circumstances today do not 

require a dlfferent1at1on of supp ·ers between the contract and spot (one delivery contract) 

ma ets. Smee some of these suppliers cannot always meet FPL s sunur spec f1cat,ons, the II t of 

potential contract suppliers to FPL 1s somewhat shorter. In 1986, there were 23 potential fuel 0tl 

supp 1ers to FPL: in 1994, there are currently 29 potential fuel 011 supp ers. In its current 

request for bids to supply a portion of FPL's fuel 011 requ raments under contract for the 1993 

through 1995 period, FPL f9C81Ved 5 proposalS. Under arwms e only 25 to 30 frms com 

for sales n a marxet dominated by a few large purchasers, each frrm ( uppli r) will be concerned 

with the actions or potential reactions cf ,ts nva . 

T e in ormatron shown 1n columns Panda of th 423.1 (a) report include inform t1on on t ng 

and tr port ,on mar1(e and the fu Io I volume and qua ty ins mark t. In 1 7, FPL w to 

rnd ght u lied p rt1es with an interest n bidding terrrunaling and tran portatron rv c s. Of th , our 

r ponded h transportation propo and with termrna ng propo . Ou to th 

for both of t se rce , m rxet entry i d ff1cult. Con quently, d clo ur of thr contr ct d t 

r on bly ety to result in increas price for t rmrn ling and tr n portatton rv1c 

P ro um n p ct on rv c s also ve th m rx t ch r ct r t,cs of n o  opoty. Du o th Im d 

nu r of fu I term 

In FPL' tbidd ng pro for p tro um in p ctron rv,c in 1 91, only 1v 

for FPL' d o cit t on Con clo ur of h contr ctu I nfor t on (1 ., 

, pur u nt to con om c ory, 

I ot prrc co 

n ot t co ur . 

rv C 

Th 
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The adverse effect of m ing information of this nature available to suppliers Is evidenced by the oil 

industry's reaction to publication of FERC form 4,3. That form discloses a delivered price of fuel 011. Because 

of the importance of this 1nformat1on to fuel suppliers, several services arose which compiled and sold this 

information to s pp ·ers that are only too willing to pay. We expect that a similar "cottage industry· would 

develop if the FPSC 423-1 (a) or 423-1 (b) data were made public. Therefore, the pubhcatio11 of this information 

wI I be made readily available to the fuel supp 1Iers, and this will ultimately act as a detnment to FPL's 

ratepayers. 

The information which FPL seeks to protect from disclosure is contractual data that is treated by FPL 

as proprietary confidential business information. Access within the company to this informatton is restncted. 

This information has not, to the best of my knowledge, been d1sdosed elsewhere. Furthermore, pursuant to FPL's 

fuel contracts, FPL is obligated to use all reasonable efforts to maintain the confidentiahty of the ir,formation 

identified as confidential in Attachments A and C of FPL's Request for Specified Confidential Class1ficat1on. 

The pricing information appearing on FPL's Form 423-1(a) or 423-1(b) for which confid nt1al 

classification Is sought should remain confidential for the time period the contract Is In effect. plus six 

months. Disclosure of pncing 'nformation during the contract penod or pnor to the negot1at1on of a new 

contract Is reasonably likely to impair FPL's ab1hty to negotiate future contracts as described above. 

FPL typrcaUy negotiates new residual (No. 6) fuel 011 contracts and fuel related services contracts 

prior to the end of existing contracts. However on occasion some contract negotiation are not final zed until 

attar the end of the contract period of existing contracts. In those instances, the new contracts are typrcalfy 

negotiated w thin the next six months. Consequently, It Is necessary to maintain the conf1dent1al1ty of the 

information dent1f1ed as conltdential on FPL's Form 423-1 (a) or 423·1 (b) for s x months aft r the end of the 

nd1vidu l contract penod the nformation relates to. 

With respect to re !dual (No. 6) fuel oil price information on the Form 423· 1 (a) or 423· 1 (b) for 011 th 

w not purch ed pun. nt to n Ir ex ting contract, nd the I rms of the r m nt und r which uch tu I 

otl, purch re fu ti upon d l1v ry, FPL r qu t the pnce nformatton id nttft d a cont denttal in 

C of FPL' A nt C cation kept confident, r a od 

of x month ft r th d livery. ix month th m n mum mount of time n ry tor confld ntI Ii y of 



Ungar Aff1davrt 
p 4 

he e pes of purch to allow FPL to utilize its market presence n g 1ning pnce concess10ns dunng 

e onal fluct ahons n the demand for residual (No. 6) fuel 011. Disclosure of this informat10n any sooner 

than s months atter completion of the tran action s reasonabty h ely to mpa r FPL's ity to negot1at 

uch purchases. 

In ummary, 11 my op1n1on that the cond1t1ons cited by Dr. Cameron n her aff1dav1t are tll valid, 

and that the markets n which FPL buys fuel 011, and fuel o,I related serv ces, are oligopo he. 

In add1t10n, this affidavit I in upport of FPL's A quest for Confident, I Class hcat10n of No. 2 fu 

011 pnce nformation found on FP!.. s Form 423·1 (a). The No. 2 fuel 011 information identr ed on Attachments 

A and C FPL's Request for Conf1dent1al Class, ,cation rs propnetary conf1d nt1al business informat10n a that 

term· fined In §366.093, F.S. As such, disclosure of th s contractual data would mpair FPL's hty to 

contr ct for o. 2 fuel 011 on favorable terms he future. 

o. 2 uel 011 1s purchased through a b1dd1ng proces . At the request of th No. 2 fuel 011 upp r •

reed to not pub cly sclose any supp e(s bid. This non-d1sclo ure re m nt prot ct both FPL's

nd the bidding upp rs. A to FPL's rat payers, the non-pub c dding proc dureprovid FPL 

r v , t,on n the range of bids th t would otherw, not • or th w1nntn 

bldby • were pub cly d,sclo ad, With pub c disclosure of th No. 2 fu I 011 pnc found on FPL' Form

423·1( ), he b would n rr to a clos r r nge round he t w, ning bid mm 11 g y 

on upp r might, ba on h econo 

uppli from div ng ny conom1c nt 

cov r 

Th No. 2 fu I o I pricing nform t on nng on FPL' Form 23·1( ). or rch confid ntt I 

t, ould r ct, plu 

of cing nw 

con r ct o n  go I t future contr ct 

FPL nd of uch contr ct H 

occ n 0 curr nt co r ct od In 0 

con r ct r pl d n on Con 



Un 

cont nt1 ty of h tor s conf,d nt1al on FPL' Form �23·1{ ) tor

od e ntorm t,on re te to

ix month atter comp oon of the trans ct1on I r sona

ch contr ct . 

Fu er a ,ant ayeth na ght.

St ta ot F orida ) 
) ss 

) 

e to unpa1r FPL'

oon r 

ht On Oll t 

County of Dade 

tne torog ng · trument was a -od t,etoro me thlSI Q ,1-lday ot OCI-, 1 94 Cade County.

Floflda by Euge e Ungar. o s persona y known to m and who did t a an oa . 

,or,a:i,.._:ltAff�ftll s

otary_)Ua.J5 mdJOl·&UII 

Pub Tl 
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TABLE l 

NORTHEASTERN AND SOUTHEASTERN 
UTIUTIES PURCHASING APPROXIMATELY 

6 MIWON BARRELS PLUS PETROLEUM IN 1993 

Utlavlllo111lh Banals 

(000) 

Florida Power & Light Flonda 37,902 

Company 

C nal E ct c Company Massachusetts 7 688 

Florida Power Corporation Flonda 10,786 

Long Island L ght g New York 9,747 

Company 

Awrag1 

(Pere nt) 

1.57 

1.54 

1 85 

0.90 
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TABLE 2 

POTENTIAL SOUTHEAST RESID SUPPLIERS

Am rad H Corp. 
BP Orth Am rica
Ch vron International O Co C rendon Ma t,ng, Inc.
C Oil Trading Company Coast I Fue Ma · eting, Inc.En' t Inc. 
Global Petro um Companylnternor Trade, Inc. (Braz I)John W. S on O O t.
Koeh Fue 

err McGee 
La En rgy Corp.
lyond I Petrochem al Co.eta e chaft Corp.

ort east P tro um
P trobras 
f> trolea
Ph bro Energy Inc.
A,o Enargy lnternat10nal
St wart Petroleum Corp.
S ,n es nteroil, Inc.
Sun O Trading CompanyT r Oil Company
Texaco 
Tosco Oil Company
Tr n orld 011 USA

YES 
YES 

0 
NO 
NO 
NO 

0 
NO 
YES 
NO 
YES 
YES 
NO 
YES 
NO 
NO 
YES 

0 
NO 
NO 
NO 
NO 
YES 
NO 
YES 
YES 
YES 
YES 

0 

YES/YES 
YES/YES 

OIYES 
YEStYES 
NO/YES 
YESIYES 
YES/YES 
NO/YES 
NO!NO 

NO 0 
NO/YES 

0/YES 
N01YES 

01 0 
NOJ 0 
NOi 0 

0 0 
NO!VES 

NOtYES 
YEStYES 
o, 0 

YEStYES 
OJ 0 

NO/YES 
OIYES 

NOtYES 
NOi 0 

OJ 0 
0/YES 

Sot.rce: D ta Pl� by Florida Pow.r & Ught eon.,.ny (0 r 5 1994)

: 1) T 
1st tor both CDnlract nd spot ltJSlpaie1rs (Ta 2 Ta 3)



CBRTIYICATB OY BBRVICB

X pUBY csaTXff that a true and correct copy of Florida Po er

• Light coapany• s aequ t for confidential classification of the

Fors 423-l(a) for August, 1994, wa• forwarded to th• Florida PUl>l>C

servic co-iesion via Airl><>rne Expr ss, and copi s of the R quest

for confidential c1a■ufication witho t Attac ent A w re -.ailed to

th• individual• listed I> low all on thi nth day of October,

1994-

Barbar A. sa1zer

Florida pUblic service co ission 

101 East Gain•• street 

Fletcher Building 

Tallahassee, FL 32399

John • McWhirter, Jr., Esquire

Joseph A. McGlothlin, Esquir 

McWhirt r, Reeves McGlothlin,

oavidson, etc. 

p. O. BOX 3350 

Tampa, FL 33601-3350

G. Edison Holland, Esquire

seggs, 1.,an

p. O. BOX 12950

Pensacola, FL 32576

Major Gar)' A. Enders USAF

HQ USAF /ULT, STOP 21 

iryndall AFB, FL 32403-6001

Kr• Prentice P. Pruitt

Flor ida pUblic service

co ission 

101 East Gain s str t

Fletcher Building 

Tallahassee, FL 32399

Jack Shreve, Esquir

Robert 1,angtord, Esquire

ottice ot pUblic counsel

624 ru11er warren Building

202 Blount street 

Tallahassee, FL 32301

Lee L. Wills, Esquire

Ja es o. seasley, Esquire

Ausley, McMullen, McGehee

caroth rs, Proctor 

P. O. BOX 391

Tallahasse , FL 32302

Lee G. scrunudde, Esquire

Reedy creek utilities, inc.

P. O. BOX 40 

1,ake Buena Vi ta, FL 32830

Robert s. Goldllan, Esquire

Vick rs, caparello, French, Madsen

P. o. BOX oraver 1876 

Ja e A. McG e, E quire

P. O. BOX 14042 

st. Peter burg, FL 33733

Tallahassee, FL 32302



Zori c. Ferkin, Eaqufr Suth rland, Asbill, Br nnan 
1275 Pennsylvania Avenue, N.w.
8th Floor 
aahington, o.c. 20004

Anthony c. Tua. r lloDirector ot Energy Occidental Ch aical Corporation
soos LBJ Pr ewayP. O. Box 809050 llaa, TX 75380-9050

SHP/aak

Josephine Howard StattordAs istant City Attorney315 East Kennedy Blvd.Tamp , PL 33615

�h St ven H. Fel an


