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ORPEB DEHXING MOTION FOR tMPQSITION OF 

A'l'TQBNEYS FEES AND COSTS AGAINST HERHAHDQ COUNTX 

By Order No. PSC- 94-0686-PS-WS, issued June 6, 1994 , this 

Coaaission denied a petition by Southern State. Utilities, Inc. 

(SSU) for a declaratory atatemant reqardinq our jurisdiction over 

ita operationa in the nonjuriadictional countiea of Polk and 

Hi llabor ouqh under Section 367.171(7), Florida Statutes. However, 

by Order No. PSC-94- 0686-DS-WS, we also initiated an investiqation 

to consi der the aat ter of our jurisdict ion over ssu•a operations in 

nonjuriadictional countiea throuqhout the atate. 

On September 12, 1994, Hernando County filed the direct 

teatiaony of Buddy L. Kanaen. On September 14, 1994, Hernando 

County filed the corrected testimony of Buddy L. Hansen. On 

October 5, 1994, ssu filed a aotion to atrike Kr. Hansen'• 

testiaony. On October 17, 1994, Hernando County filed a response 

to ssu•a aotion to atrilce. By Order No. PSC-94-1363-PCO-ws, issued 

NOV88ber 9 , 1994, aa aaencled by Order No. PSC-94-1363A-PCO-WS, 

iasued Novellber 21, 1994, the Prehearinq Officer granted ssu•s 

aotion to atrike the teatiaony of Kr. Hanaen. In addition, by 

Ordera Noa . PSC-94-1363-PCO-WS and PSC-93-1363A-PCO-WS, the 

Prehearinq Officer oonferred party atatua upon Hernando County. 

On October 25, 1t94, awu ~ilad a aotion tor i.aposition of 

attorneya' t- and oo.t., pursuant to Section 120.57(1) (b)5, 

Florida Statutu, aqainat llernando COunty. Uncler Section 

120.57(1)(b)5, Plorida Statutaa: 

All pleadinqa, 1t0tiona, or other papera filed in the 

proceeding auat tM aiqAed by a party, the party • a 

attorney, or the party' a qualified repr .. entati ve ~ The 

aiqnature of a party, a party'• attorney, or a party ' • 

qualified representative conatitutaa a certificate thAt 

be baa read the pleading, aotion, or other paper and 

that , to the beat of bia Jtnowledqe, i~oraation, and 

belief f onaed after reaaonable inquiry, it ia not 

OOCUMEN r NU'1BER-DATE 

j 2 4 9 7 DEC 13 ~ 

fPSC-REC0~DS/REPORTING 



ORDER MO. PSC-94-1558-PCO-WS 
DOCKET »0. 930945-WS 
PAGE 2 

interpo.ed for any iaproper purpo .. a, auch aa to harass 

or cauae wmaceaaary delay or for frivolou. purpoae or 
naacn- incr.... in the coat of litigation. I f a 
pleadiftCl, aotion, or other paper ia aiqned in violation 
of th ... requiraaenta, the hearing officer, upon aotion 

or hi• own initiative, &ball impose upon the person who 
aiqnad it, a represented party, or both, an appropriate 
aanction, which aay include an order to pay the other 
party or parti.. the aaount of reasonable axpenaa. 

incurred because of the filing of the pleadinq, action, 

or other paper, includi.nq a reasonable attorney•' fee. 

According to ssu, under Section 120.57(l)(b)5, Flori.da 

Statute•, aa interpreted by the court in Mercedes Lighting and 

Electrical Supply. Inc. y, Stat e. Department of General Seryices, 

560 So.2d 272, 278 (P'la. 1st DCA 1990), aanctiona will not be 

iapoaed if there waa •a reasonably clear legal justification .•. 

for the filing •••• • However, SSU arquea that there ia no 

justification for the prefiled testimony of Kr. Hansen because his 

teatiaony did not addraaa any aattera relevant to thia proceeding, 

other than an iaparaiaaible legal opinion concerning the 

laqialative intent of Section 367.171(7), Plorida Statutaa, and 

becauae Hernando County baa never formally intervened. 

On lloveaber 7, 1994, Hernando County f ilad a response to ssu' a 

action for iapoaition of attorneys• fees and coats. Hernando 

County arqu .. that the iapoaition of attorneys fees and coat• i• an 

extraordinary ... aure which abould only be undertaken upon a c ear 

abovinq of iaproper purpose. According to Hernando County, aince 

the iaauea in thia caae have not been finalized, teatiaony cannot 

be found. to be irrelevant to the acope of the proceeding and, 

therefore, illproper purpoae caJUlOt be abown. 

Altbouqh the teatiaony of Kr. Banaen baa been found. to be 

irrelevant to the acope of thia proceeding, irrelevancy doea not 

neceaaarily equate to iapropar purpose. sso•a action for 

iapoaition of attorney• feea and eoata against Hernando County ia, 

therefore, denied. 

Xt ia, therefore, 

ORDDBD by ca.ai-ionar .nalia L. .J'obnaon, aa hehearinq 

Officer, tbat tba aotion by Southern Stat .. Otiliti .. , Xnc. for 

f'IP'>"ition of attorney•' f ... and coat. against Hernando County, ia 

denied. 
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By ORDER of Commissioner Julia L. 
Officer, this 13th day of December 

S E A L ) 

RJP 

Johnson, 
1 199 4 • 

as Prehearing 

ON, Commissioner and 
Officer 

NOTICE OF FURTHER PROCEEDINGS OR JUDICIAL REVIEW 

The Florida Public Service Commission is required by Section 
120.59(4), Florida Statutes, to notify parties of any 
administrative hearing or judicial review of Commission orders that 
is available under Sections 120.57 or 120 .68, Florida Statutes , as 
well as the procedures and time limits that apply. This notice 
should not be construed to mean all requests for an administrat~ve 
hearing o r judicial review will be granted or result in the relief 
sought. 

Any party adversely affected by this order, which is 
preliminary, procedural or intermediate in nature, may request: (1) 
reconsideration within 10 days pursuant to Rule 25 - 22 . 038 (2), 
Florida Administrative Code , if issued by a Prehearing Officer; (2) 
reconsideration within 15 days pursuant to Rule 25-22.060, Florida 
Administrative Code, if issued by the Commission; or (3) judicial 
review by the Florida Supreme Court, in the case of an electric, 
gas or telephone utility, or the First District Court of Appeal, in 
the case of a water or wastewater utility. A motion for 
reconsideration shall be filed with the Director, Division of 
Records and Reporting, in the form prescribed by Rule 25-22.060, 
Florida Administrative Code. Judicial review of a preliminary, 
proce dural or intermediate ruling or order is available if review 
of the final action will not provide an adequate remedy. Such 
review may be requested from the appropriate court, as described 
above, pursuant to Rule 9.100 , Florida Rules of Appellate 
Procedure. 
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