
BEFORE '1'HK FLORIDA PUBLIC SERVIC& OOIIII.ISSIO'l 

In Ra: Petition for waiver of 
Rule 25-24.620(2)(c) and (d), 
P.A.c., reqardinq o- and O+ 
intraLATA traffic by TELB-KATIC 
CORPORATION. 

) DOCKET MO. 930986-TP 
) ORDER MO. PSC-94-1560-PCO-TP 
) ISSUED: December 14, 1994 
) 
) ___________________________ ) 

ORDER ESTABLISHING PROCEDURE 

Pursuant to the protest by Tele-Natic Corporation ' • Motice of 

Proposed Agency Action Order No. PSC-94-0759-FOF-TP, this aatter is 

currently aet for an administrative hearinq). 

The scope of this proceedinq ahall be based upon the issues 

raised by the parties and Couaisaion staff (staff) up to and durinq 

the prebearinq conferenc., unless aodified by the co-ission. The 

hearinq will be conducted accordinq to the provisions of Chapter 

120, Florida statutes, and the rules of this Commission. 

Discovery 

a. When discovery requests are served and the respondent 

intends to object to or ask for clarification of the discovery 

request, the objection or request for clarification shall be made 

within ten days of service of the discovery request. This 

procedure ia intended to reduce delay in resolvinq diacovery 

disputea. 

b. The hearinq in this docket ia aet for Thuraday, Karch 10, 

1995,. Unless authorized by the Prebearinq Officer for qood cause 

shown, all discovery aball be completed by Thursday, March 3, 1995. 

All interroqatories, requests for admissions, and requests for 

production of docuaanta shall be numbered sequentially in order to 

facilitate their identification. Tbe discovery requeats will be 

nuabered sequentially within a aet and any subsequent discovery 

requaata will continue tAe sequential numberi119 aystea. Unless 

aubaequantly IIOdifi.ci by tbe Prahearinq Offic;er, tbe followinq 

aball apply: iDterroqatoriea, including all subparts, &ball be 

liaited to 500, and requests for production of documents , includinq 

all subparts, aball be liaited to 500. 

c. Any inforaation provided pursuant to a discovery request 

for which proprietary con~idential business inforaation status is 

requested aball be treated by the Commission and the partie• as 
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confi dential. The inforaation ahall be exempt froa Section 

119.07(1), Florida Statutes, pending a fonaal ruling on auch 

request by the Coamiaaion, or upon the return of the inforaation to 

the peraon providing the information. If no dateraination of 
confidentiality baa been aada and the infonaation haa not been aade 

a part of tba evidentiary record in the proceeding, it ahall be 

returned axpeditioualy to the person providing the information. If 

a detaraination of confidentiality has been aade and the inforaa

tion waa not entered into the record of the proceedinq, it aball be 

· returned to the peraon providinq the information within the time 

period .. t forth in Section 364 . 183(2), Florida Statutes. 

Diskette Filings 

sea Rule 25-22 . 028(1), Florida Administrative Code, for the 

requireaanta of f i ling on diskette for certain utilitiea. 

Pr&filed Testimony ADd Exbibits 

Pursuant to Rule 25-22.048, Florida Administrative Code, each 

party ahall prefile, in vritinq, all testimony that it intends to 

aponaor. Such testi.Aony aball be typed on 8 1/2 inch x 11 inch 

tranacript-quality paper, double spaced, with 25 numbered linea, on 

conaecutively numbered paqes, with left aarqina aufficient to allow 
for binding (1 . 25 inches). 

Bach exhibit intended to aupport a witness• prefiled testimony 

ahall be atuched to that witness • testi.mony when filed, identified 

by hia or her initiala, and consecutively numbered beqinninq with 

1. All other known exhibit• ahall be aarked for identification at 

the preheari.nq conference. After an opportunity for oppoainq 

partiea to object to introducti.on of the exhibit. and to croaa

axaaina the witneaa aponaori.nq thea, exhibit. aay be offered into 

evidence at the bearing. axbibita accepted i.nto evidence at the 

hearing aball be numbered aequentially. The paqea of each axhibit 

aball also be nn•Mz'ed aequenti.ally prior to filing with the 

eo.ai .. ion. 

An ori9inal and fifteen copiea of all teati.Aony and exhibit• 
aball be prefilad with the Director, Diviaion of Recorda and 

Reportinq by the cloaa of W.ineaa, vbich ia 5: 00 p. a. , on the date 

due. A copy of all prefiled testimony and exhibit. ahall be aerved 

by aail or hand delivery to all other parties and ataff no later 
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than the date filed with the commisaion. Failure of a party to 
tiaely prefile exhibita and testimony fro• any witness in 
accordance with the foreqoinq requirements aay bar ad.llission of 

such exhibit• and teatiaony. 

Prabearinq Statement 
, 

Pursuant to Rule 25-22.038(3), Florida Administrative COde, a 
prehearinq atat8ll8nt aball be required of all parties in this 
docket. Staff will alao file a prehearinq atateaent. The oriqinal 
and fifteen copiea of each prehearinq atatement aball be prefiled 
with the Director of the Division of Records and Reportinq by the 
cloae of buainesa, which ia 5 : 00 p.a., on the date due. A copy of 
the prebearinq atatement ahall be served on all other parties and 
ataff no later than the date it is filed with the Commission. 
Failure of a party to tiaely file a prehearinq atat8llent shall be 

a waiver of any issue not raised by other parties or by the 

eo-isaion. In addition, such failure shall preclude the party 
froa preaentinq teatiaony in support of ita position. Such 
prehearinq statements shall set forth the followinq information in 
the sequence listed below. 

(a) the nuae of all known witnesses that aay be called by the 
party, and the subject aatter of their testimony; 

(b) a deacription of all known exhibits that aay be uaed by the 
party, whether they aay be identified on a composite basis, and 
the witness sponsoring each; 

(c) a atateaant of basic position in the proceedinq; 

(d) a statement of each question of fact the party 
considers at issue, the party'• position on each such iasue, 
and which of the party•a witnesses will address the iaaue; 

(e) a atateaant of each question of law the party conaidera 
at iaaue and the party•• position on each such iaaue; 

(f) a atataaent of eacll policy queation the party considers 
at iaaue, tba party • • poai tion on each auch issue, and which 
of tba party•a witneaaea will addreaa the issue; 

(q) a atat...nt of i .. u .. that have been stipulated to by 
the parties; 

(b) a atat-nt of all pandinq aotiona or other aattera the 
party .. aka action upon; and 
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(i) a atateaent aa to any requirement set forth in this 
order that cannot be complied with, and the reasons 
therefore. 

Prehearina Conference 

A prehearinq conference will be beld in this docket at the 
Fletcher Buildinq, 101 Bast Gaines Street, Tallahassee, Florida. 
The conditiona of Rule 25-22.038 (5) (b), Florida Administrative 
Code, aball be obaerved. Any party who fail& to attend the 
prahearinq conference, unlesa excused by the Prehearinq Officer, 
will have waived all issues and positions raised in that party's 
prehaarinq statement. 

Prehearing Procedure; Waiver of Issues 

Any issue not raised by a party prior to the issuance of the 
prabaarinq order &ball be waived by that party, except for good 
cauae abown. A party aeekinq to raise a new issue after the 
isauance of the prahearinq order aball demonstrate that: it was 
unable to identify the iasue because of the complexity of the 
Jaatter; discovery or other prehearinq procedures were not adequate 
to fully develop the issue; due diliqence was exercised to obtain 
facta touchinq on the issue; information obtained subsequent to the 
issuance of the prabearinq order was not previously availabl• to 
ena.ble the party to identify the issue; and introduction of the 
issue could not be to the prejudice or aurprise of any party. 
Specific reference aball be aade to the information received, and 
bow it enabled the party to identify the issue. 

Unleas a aatter is not at iasue for that party, each party aball 
diliqently endeavor in qood faith to take a position on each issue 
prior to iaauance of the prebearinq order. When a party is unable 
to take a poaition on an issue, it &ball brinq that tact to the 
attention of tlw Prebaarinq Oft.icer. If the Prehearinq O! ficer 
tinda that the party has acted diliqently and in good faith to take 
a position, and further finds that the party'• failure to take a 
poaition will not prejudice other parties or confuse the 
proceedinq, the party aay aaintain •no poaition at thia ti.Jie• prior 
to baa.rinq and thereafter identify ita poaition in a poat-bearinq 
atataaant of iaauaa. In the absence of auch a tindinq by the 
Prebearinq Officer, the party shall have waived the entire iasua. 
When an i-ue and poaition have been properly identified, any party 
aay adopt that issue and position in ita poet-bearing stataaent. 
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Tentative Iasuea 

Attached to thia order as Appendix •A• ia a tentative list of 

the iasuea which have been identified in this proceedinq. Pretiled 

t .. tiaony and prehearinq atatementa lhall address the iaau .. aet 
forth in Appendix •A•. 

Controlling Dates 

The followinq datea have been established to qovern the key 

activitiea of thia case. 

1) Utility'• direct testimony 
and exhibit• 

2) Intervenors• direct testimony 
and exhibits 

3) Staff' 1 direct testimony 
and exhibits, if any 

4) Rebuttal testimony 
and exhibi ta 

5) Prehearinq Statements 

6) Prehear ing Conf e.rence 

7) Bearinq 

8) Brief• 
( 2 weeki after tranacr ip,t) 

Use of Confidential Information At Hearing 

01/09/95 

01/23/95 

01/23/95 

02/06/95 

02/13/95 

02/20/95 

03/10/95 

04/07/95 

It ia the policy of this co-iasion that all eo-isaion bearinqa 

be open to the public at all tiaaa. The co-iss ion also recoqnizes 

ita obligation pur1uant to Section 364.183, Florida Statutea, to 

protect proprietary oonfidential bulinesa inforaation froa 

diacloaure outlide tbe proceeding. Any party wishing to use any 

proprietary CORfidential bulinesa inforaation, aa that tara ia 

defined in section 364.183(4), Florida Statutea, &hall notify the 

Prehearinq Officer &Ad all partie• of record by the ti.. of the 
Prehearinq Conference, or if not known at that tiae, no later than 
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.. van (7) daya prior to the beqinninq of the hearing. The notice 
aball include a procedure to assure that the confidential nature of 
the inforaation ia preaarved as required by statute. Failure of 
any party to comply vi th the aeven day requirement described above 
aball be qrounda to deny the party the opportunity to present 
e~idenoe vbich ia proprietary confidential buaineas infonaation. 

When confidential inforaation is uaed in the haarinq, parties 
aust have copiea tor the Commissioners, necessary ataff, and the 
Court Reporter, in envelopes clearly aarked with the nature of the 
contenta. Any party wishinq to examine the confidential aateri al 
that ia not subject to an order granting confidentiality shall be 

provided a copy in the same fashion as provided to the 
Commissioner•, aubject to execut ion of any appropriate protective 
aqreeaant vith the owner of the aaterial. Counsel and witne&ses 
are cautioned to avoid verbalizinq confidential information in such 
a way that would compromise the confidential information. 
Therefore, confidential information should be presented by written 
exhibit when reasonably possible to do ao. At the conclusion of 
that portion of the bearinq that involves confidential information, 
all copies of confidential exhibits aball be returned to the 
profferinq party. If a confidential exhibit has been admitted into 
evidence, the copy provided to the Court Reporter shall be retained 
in the Division of Records and Reportinq'• confidential files. 

Post-Hearing frocedures 

Rule 25-22 .056(3), Florida Administrative Code, requires each 
party to file a post-bearinq statement of issues and positions. A 
summary of each position of no aore than 50 words, set ott with 
asterisks, ahall be included in that atatement. If a party's 
position baa not chanqed since the issuance of the prebearinq 
order, the poat-haarinq statement aay aimply restate the prebearinq 
position; however, if the prehaarinq position is lonqer than 50 
worcla, it au.st be reduced to no aore than 50 words. The rule also 
provid .. that if a party fails to file a post-hearinq statement in 
conforaance vitb the rule, that party &hall have waived a l l issues 
and aay be diaaiased froa the proceedinq. 

A party•a proposed findinqa of fact and concluaiona of law, if 
any, atataaant of isauaa and positions, and brief, aball to9ether 
total no aore tla.an 'o paqea, and &hall be tiled at the .... tawa. 
The prehearinq officer aay IIOdify the paqe limit for good cause 
llbown . Pleaae -e Rule 25-22.056, Ploric:la Administrative Coda, tor 
otbar requireaenta pertaininq to post-bearinq filinqs. 
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Based on the foregoing, it is 

ORDERED by Commissioner Julia L. Johnson, as Prehearing Officer , 

that the provisions of this Order shall govern this proceeding 

unless modified by the Commission . 

By ORDER of Commissioner Julia L. as Prehearing 

Off i cer, this 14th day of .=D:..::e:..::c:.::e::.:.:m.:..:b::..::e::.:r=----~'~ ~~;.....:._ 

(SEAL) 

WEW 

ON, Commissioner and 
Officer 

OR JUDICIAL REVIEW 

The Florida Public Service Commission is required by Section 

120.59(4), Florida Statutes, to notify parties of a ny 

administrative hearing or judicial review of Commission orders that 

is available under Sections 120.57 or 120.68, Florida Statutes, as 

well as the procedures and time limits that apply . This notice 

should not be construed to mean all requests for an administrative 

hearing or jud icial review will be granted or result in the relief 

sought. 

Any party adversely affected by this Order, which i s 

preliminary, procedural or intermediate in nature, may request: 1 ) 

reconsideration within 10 days pursuant to Rule 25-22.038 (2 ) , 

Florida Administrative Code, if issued by a Prehearing Officer; 2) 

reconsideration within 15 days pursuant to Rule 25-22.060, Florida 

Administrative Code, if issued by the Commission; or 3) jud~cial 

review by the Florida Supreme Court, in the case of an e lectric, 

gas or telephone utility, or the First District Court of Appeal, in 

the case ,of a water or wastewater utility . A motion for 

reconsideration shall be filed with the Director, Divis i o n o f 

Records and Reporting, in the form p r escribed by Rule 25-22.060 , 

Florida Admini strative Code. Judicial review of a preliminary, 

procedural or intermediate ruling or order is available if review 

of the final action will not provide an adequate remedy . such 

review may be requested from the appropriate court, as described 

above, pursuant to Rule 9.100, Florida Rules of Appellate 

Procedure. 
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LIST OF ISSUES 

1. Ia Tela-Katie'• aystea at Sumter Correctional Faci lity in the 
public interest? 

a. Doea Tale-Katie' • conference detection aechaniaa cut off 
calla preaaturely? 

b. Doea Tale-Matic • a ayatem causa local calla to be rated and 
charged aa toll calla? 

c. Doea Tala-Matic's system benefit the Florida Department of 
Corrections, inaatea and people who receive calls froz 
inmates? 

2. can Tele-Matic'a aystea be legally used without an exemption 
tro• Rule 25-24.620(2)(c) and (d), F.A.C.? 

a. Are there other options available, which would satisfy the 
neada ot the Florida Department of Corrections, whi le 
complyinq with Commission rules? 

3. Should the Coaaiaaion grant Tele-Matic Corporation'• petition 
and grant an exemption from Rule 25-24.620(2)(c) and (d), 
F.A.C., tor the routing of o- and O+ intraLATA Traffic 
origi nating troa the Sumter Correctional Facility? 
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