
BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION 

In Re : Request for exemption 
f r om Florida Public Service 
Con:r.lission regulation for 
provision of wat,er and 
wastewa ter service in Pinellas 
County by Cl earwater Cascade 
Homeowners Association, Inc. 

DOCKET NO. 950485-WS 
ORDER NO. PSC-95-0846-FOF-WS 
ISSUED: July 17, 1995 

ORDER INDICATING THE EXEMPT SIATUS OF 
CLEi\RWA'Ii'F.R CASCAPE! HOMOOWNER' S ASSQCIATION. INC. 

BY THE COMMISSION: 

On April 25, 1995, this Commission received an application 
f r om the Clearwater Cascade Homeowners Association, Inc . 
(a ssociation ) for a nonpro f i t association exemption for its utility 
fac ilities, pursuant to Sec tion 367.022(7), Florida Statutes, and 
Rul e 25 -30.060 , Florida Administrative Code. The utility's 
physical l ocation and mailing address is 9790 66th Street North , 
Pinellas Park, Florida, 34666. The application was signed by Mr. 
J ohn C. Ferraro, President of the association. The primary contact 
per son for Clearwate:r Cascade is Ms. Janet Otto, who, may be 
conta cted at the utility's address. 

Cl earwater Cascade is a 463-lot mobile home park which 
cur rent ly holds a reseller exemption pursuant to Section 
367 .022 {8) . We acknowledged that exemption in Order No. 25015 , 
iss ued September 5, 1991 . At the time of that order, Clearwater 
Cas cade was owned by ~~rri11 Lynch Hubbard Realty Partnership V. 
That part nership assigned all rights, titles, and interest to the 
pr operty and improvements located thereon to the homeowners 
assoc iation on July 12, 1994. The association filed this 
application in order to acknowledge the change in method of 
opera tion and billing procedures . 

Upon request and sufficient proof, the Commission will issue 
an order indicating the no:njurisdictional or exempt status of water 
or wastewater systems if they qualify under the appropriate 
provi s ion o f Chapter 367, Fl orida Statutes. The application was 
filed in accordance with Section 367 . 022(7 ) , Florida Statutes, and 
Rules 25- 30 .060(1) , (2) , and (3) (g) , Florida Administrative Code. 
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Section 367. 022 fn, Flo.rida Statutes, states that nonprofit 
corporations, associations, or cooperatives providin9 service 
solely to mi:!mhers who own and control such nonprofit entities are 
exempt from Commiss.ion regulat i on . Before an exemption of thi s 
natur·e may be granted, the applicant requesting the exemption must 
file with the Commission a statement specifying the following: 
that the corporat.ion is nonprofit; whether it p rovides service 
solely to the members who own and control it; whether it provides 
water service, was tewater service,, or bot h; who will do the 
billing; and the s ·ervice territory. Additionally, the applicant 
must submit its Articles of Incorporation as filed with the 
Secretary o ·f State and its Byla101s . These documen ts must c l early 
.show the requirements o f membership, the members' voting rights, 
and t he circumstances under which cont·rol passes to t he non
developer members. 

rn its application, Clearwater Cascade stated t hat it is a 
nonprofit corpora tion; that it wil l provide water and ·wastewater 
service· solely to its members who own a nd control it ; and that it 
wil l do its ow:n billing. The City of Cl earwater provides bulk 
wat er and wastewater service to the mobile home park. The 
association maintains the lines to the individual residences and 
the facilities to lift wastewat er back t o the city's lines . The 
service area is specified as being the physi cal address of the 
utility mentioned above. Clearwater Cascade has attached its 
Articles of I ncorporation as filed with the Secretary of State and 
the Bylaws, which documents clea.r l y s h ow the requirements for 
meml:>ership, and t hat the members' voting rights are one vote per 
unit of ownership . OWnership control has already passed to the 
non-developer members .. 

In a ddition, pursuant to Section 837 . 06, Flo.rida: Statutes ,. and 
Rule 25-3.0.060(2 ) (f), Florida Admini strative Code , anyone knowi ngl y 
making a false statement in writing with the intent to mislead is 
guilty of a misdemeanor. By signing the application, Mr. Ferraro 
acknowledged t hat he is aware of Secti:on 83 7 .. 06, Florida Statutes, 
and the. pena:lti·es for making false statements in. the appl ication. 

Based upon t h e facts as represented, we f ind tha.t Cl e·a:.rwat er 
Cascade Homeowners Associati.on, :l nc ., is e~empt from Commission 
regulation pursuant to the provisions of Section 367.022(7), 
Fl orida Statutes. Clearwater cascade Homeowners Association is no 
longer exempt. as a. reseller. However·, should there be any change 
in ci.rcumstances or method of its wat er or wastewat·er system, 
Cl·earwater Cascade or its successor·(s} in i nterest shal l notify the 
Commission within thirty day s of such change so that we may 
reevaluate its exemption status. 
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Based on the foregoing, it is, the·refore, 

ORDERED by the Florida Public Service Commissi on that ., based 
upon the facts as represented, Clearwater Cascade Homeowners 
Associat ion, Inc., 9790 66th Street North, Pinellas Park, !''lorida, 
34666 i s hereby exempt from Commission regulation pursuant to the 
provision s of Section 3·67. 022 ( 7), Florida Statutes. It is further 

ORDERED that Clearwater Cascade Homeowners Associati·on, Inc. 
is no longer exempt from Commission regulation pursuant to the 
provisions of Sect i on 367 . 022 ·(B) . It is further 

ORDERED that s hould there be any change in circumstances or 
me·thod o f operation of its water or wastewater system, a 
representative ·Of Clearwater Cascade Homeowners Association, Inc. 
s hall inform the Commission within thirty days of such change so 
t hat the util ity' s exempt statu.s may be reevalua.ted. It is further 

ORDERED t hat thi s docket shall bt! closed. 

By ORDER ·of the Florida Publi c Servi ce Comrnission, this l 7t.h 
day of J u l y, ll_22 . 

BLANCA S. BAY6, Di rector 
Divi sion of Records and Reporting 

( S E A L ) 

MEO 
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.NQTICE OF fURTHER PROCEEDINGS OR JUPICIAL REVIEW 

The Florida Public Service Commission is required by Section 
120 . 59 (4), Florida Statutes, to notify parties of any 
administrative hearing or judicial review of Commissi on orders that 
is available under Sections 120.57 or 120.68, Florida Statutes, as 
well as the procedures and time limits that apply. This notice 
should not be construed to mean all requests for an administrative 
hearing or judicial review wil l be granted or result in the relief 
sought. 

Any party adversely affected by the Commission's f inal action 
in this matter may request: 1) reconsiderat ion of the decision by 
filing a ·motion for reconsideration with the Director,. Division of 
Records and Reporting within fifteen (15) days of the issuance of 
this order in the form prescribed by Rule 25-22.060, Florida 
Administrative Code; or 2 ) judicial review by the Florida Supreme 
Court in the case of an electric, gas or telephone utility or the 
First District Court of Appeal in the case of a water and/ or 
wastewater utility by filing a notice of appeal with the Director, 
Division of Records and Reporting and filing a copy of the notice 
of appeal and the filing fee with the appropriate court . This 
filing must be completed within thirty (30) days after the issuance 
of this order , pursuant to Rule 9 .1.10, Florida Rules of Appellate 
Procedure. 'The not ice of appeal must be in the form specified in 
Rule 9. 900 [a), Florida Rules of Appellate Procedure. 




