
BEFORE THE FWRIDA PUBLIC SERVICE COMMISSION 

DOCKET NO. 950883 - WU I n Re: Request Fo.r Exemption 
From Florida Public Service 
Commission Regulation For 
Provision of Water Service by 
Desoto Lanes/Desoto Ford. 

ORDER NO. PSC- 9 5-1181-FOF-WU 
ISSUED: September 2 0 , 1995 

ORDER INDICATING NONJURISDICTIONAL STATUS 
OF DESQTO LANES/DESOTO FORD AND CLOSING DOCKET 

BY THE CO~ISSION: 

On July 26, 1995, Desoto Lanes and Desoto Ford (Desoto 
Lanes/Desoto Ford) fi led a joint application with this Commission 
for recognit i on of the nonjurisdictional status of their system, 
pursuant to Section 367.021 ( 121, Florida Statutes . Desoto Lanes is 
a bowling alley. Desoto Ford is a car dealership located adj acent 
t o Desoto Lanes. Bot h businesses are located on St.ate Road 70, 
approximately 1.25 miles east of State Road .31 outside of Arcadia , 
Florida .. Hr. Mick Verbeck and Mr. Mark Schlundt, fi l ed the 
appl ication on behalf of Desoto Lanes/Desoto Ford. The primary 
contact person is Mr. Mick Verbeck , Post Office Box 270, Ellenton, 
Florida H222. 

Upon request a nd suffici ent proof, the Commission will issue 
an order indicating the nonj ur.isdictional or exempt status of water 
or waste.,•ater systems if they qualify under the appropriate 
provi sion of Chapter 367, Florida Statutes. The application was 
filed in accordance with Section 367 .021 1'12), Florida Statutes, 
which states t ha·t a •utility means a "'ater or wastewater utility 
and except as provided in Section 367.022, includes every person, 
lessee, trustee, or receiver O'WDing, operating, managing o r 
controlling a system, or propcsing cons.truction of a system, "'no is 
providing or proposes to provi de water or wastewater service to t he 
public for compensation." 

1\.ccording to Desoto Lanes/ Desoto Ford ' s application, the water 
system, which will be located on Desoto Lanes' property, is 
currently un der c ,onstruct.ion. Desoto Lanes and Desoto Ford have 
entered into a •well License Agreement• wherein both share equally 
in the cost of construction and upkeep of the well. Water ,service 
will be provi ded only to the bowling a l ley and car dealership 
located on State Road 70, 1.25 miles east of State Road 31 outside 
of Arcadia, Florida, there will be no charge for providing the 
service , and all costs of providing service will l:>e treated or 
recovered as operational expenses. Wastewater service is provided 
iby septic tank . 
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In addition, pursuant to Sectio.n 837. 0 6 , Florida S tatutes, and 
Rule 25-30.060 (2) {ff, Flori·da Administrative Code, anyone kno~oringly 
making a false statement in writing with the intent to mi slead i s 
guilty of a misdemeanor. By signing t he appl i cation, Messrs. 
Verbeck and Schlundt acknowledged that they are aware of Section 
837 . 06, Florida Statutes, and the penalti es for making false 
statements in the application. 

Based on the facts as represented, we find that Desoto 
Lanes/ Desoto Ford i s not a utility pursuant to the p•rovisions of 
Section 367 . 0.21(~2 ) , Florida Statutes. Accordingly, Desoto 
Lanes/ Desoto F'ord is not sub·ject to t his Commission ' s j urisdiction. 
However, shoul d t here be any change i n circumstances or method of 
operation, the owners of Desoto Lanes/ Desoto Ford or any success.ors 
in inter·est, must inform t he Commission wi th i n 30 d ays of su c h 
change so that its :nonjurisdicti onal status may be .reevaluated. 

It is, therefore·, 

ORDERED by the Fl orida Publ ic Servi c·e Commiss ion. t hat, based 
upon the facts as represented, Desoto Lanes/ Deso t o Fo r d , Post 
Office Box 2 70 , El lenton, Florida 342.22, i s not a water utility 
subject to this Commission's j urisdiction, pursuant to the 
provisi ons of Section 367. 02~ (12 ) , Florida Statutes. !t is further 

ORDERED that should there be any change in circumstances or 
method of operation, the owners of Desoto Lanes/ Desoto Ford or any 
successors in interest, shall inform this Commission with in 3 0 days 
of such a c hange so that we may reevalu ate its nonj urisdictional 
status . !t is further 

ORD&RED that this docket .is hereby closed. 

By DRD:ER of the Florida Public Service Commission, this .~ 
day of Sept·ember, 1995. 

BLANCA S. BAY6,. Director 
Division of Records and Reporting 

by: II• ~ 4 .. -r -J 
Chief, reau o lie cor ds 

IS E .A r.J 

ALC 
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NOTICE OF FURTHER PROCEEDINGS OR JUDICIAL REVIEW 

The Florida Public Service Commission is required by Section 
120.59(4), Florida S tatutes, to notify parties of any 
administrative hearing or judicial review of Commission orders that 
is availabl e under Sections 120.S7 or 120.68, Florida Statutes, as 
"'ell as the procedures and time limits. that apply. This notice 
should not be construed to mean all requests for an administrative 
hearing or judicial review will be granted or .result in the relief 
sought. 

Any party adversely affected by the Commission's final action 
in this ma tter may requ.est: 1) reconsideration of the decision by 
filing a mot ion for rec,onsideration wi th the Director, Division of 
Records and Reporting, 2540 Shuma.rd oak Boulevard, Tallahassee, 
Florida 32399-0850, within fifteen ( 15)' days of the issuance of 
this order in the form prescribed by Rule 25-22.060, Florida 
Administrative Code; or 2 ) judicial review by the Florida Supreme 
Court in the case of an electric, gas or telephone utility or the 
Fi:rst .District Court of Appeal in the case of a ,,.ater and/or 
wastewater utility by filing a notice of appeal with the Director, 
Division of Records a.nd Reporting and filing a copy of the notice 
of appeal and the filing fee with the appropriate court. This 
filing must be completed within thirty (30) days: after the issuance 
of this order, pursuant to Rule 9.110, Florida Rules of Appellate 
Procedure . The notice of appeal must be in the form specified in 
Rule 9 . 900 (a), Florida Rules of Appellate Procedure . 




