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Dear Mr. Redeman:

Pursuant to your letter of August 30, 1995, we submit the following:
1 As of this date, we have attempted to record the by-laws with the Secretary

of State’s office. They do not accept by-laws for filing. Please advise us of
any actions required by you on this point;.

2. As to “turnover”, Knight Island Utilities is a Florida not-for-profit
corporation whereby each memUer has the right to vote. The members
ACK e elect a Board and that Board governs the corporation;
AFA
APP i 3 In our letter of June 27, we indicated that the proof of ownership would be
CAF provided in the form of a deed. After speaking with Knight, we realized
that a lease had been used in the past. We have enclosed a copy of the
CMU —eer most recent version of that lease as “proof of ownership™.
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Please contact me with any questions. Thank you for your assistance in this
matter.

Respectfully submitted,

e ( L1

Robert L. Underwood
Enclosure
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THIS LEASE is made and entered into this 15t day of September 1995, by and between ISLAND
HARBOR BEACH CLUB, LTD. a Florida partmership and CHARLOTTE HARBOR LAND
COMPANY, INC., a Florida corporation, jointly as ("LESSOR"), and KNIGHT ISLAND UTILITIES
INC., a Florida not-for-profit corporation ("LESSEE®).

WITNESSETH:
WHEREAS, LESSOR is the owner of the water and sewer utility system on Palm Island known
as the Knight Isiand Utility as described on Exhibit A attached hereto (the "Utility System®); and
WHEREAS, LESSEE wishes to lease Utility System for purposcs of operating a utility, and
WHEREAS, LESSEE has examined Utility System and is fully informed of its condition.

transmission lines and other personal property used in comnection with the utility system; and (i) any
casemc ats inuring to the benefit of Utility Sysicm or LESSOR as the owner thereof,

TO HAVE AND TO HOLD the Utility System umto LESSEE, its saccessors and
*hlh“.h“hh“”ﬂqﬂuuh
aaniversary, uness this Lease shall sooner terminate as bereinafier provided.

|

AND, LESSOR and LESSEE covenant and agree as follows:




Section 1.01. As used herein:

A "Anpiversary Reut Date” means the day one year from the Commencement Date.
B. "Commencement Daje” means the first date on which rent begins to accrue.

C. "Event of Defagit® has the meaning set forth in Article 14.

D. “Hazardous Materials® means, without limitation, amy flammable explosives, radicactive
materials hazardous materials, hazardous wasies, hazardous or toxic substances or reisted materials
defined in the Comprehensive Environmental Response, Compensation, and Lisbility Act of 1980, as
amended (42 U.S.C. §§960] et seq.), the Hazardous Materials Transportation Act, as amended (49 US.C.
§§1801, et 52q.), the Resource Conservation and Recovery Act of 1976, as amended (42 U.S.C. §§6901, t
seq.), the reguistions and any other federal, state or local cavironmental law, ordimance, rule or
regulation,.

E. "LESSOR® means ISLAND HARBOR BEACH CLUB, LTD., a Florida partacrship and
CHARLOTTE HARBOR LAND COMPANY, INC., a Florida corporation, jointly, their successors and/or
assigns.

F. "Lease Year® means the twelve-moath period beginning on the Commencement Date and any
Anniversary Date of the lease.

G. "Lease Term" means the term which commences on the Commencement Date and eads
Thinty (30) years thereafier and further inciudes any rencwals of this lease.

H "Uility Sysiem" means the Equipment, Land and Imy rovements which constitute the water
and sewer utility system and the improvements necessary (0 operation.

L "Prime Rats” moans the prime commercial leading rate from time to time announced by Sun
Bank and Trust/Chariotie County, N.A. 10 be in effect at its offics in Port Charlotte, Flurida, or such other
standard as shali then be recognized by the banking commumity as having replaced the “prime rase”.

J. "Oualified Depository” means a bank or trust company with principal offices in Florida,
having a capital and surplus account of at least Tweaty Million Dollars ($20,000,000.00), and otherwise
acceptable tc LESSOR in its reasonable discretion.

K. "LESSEE" means KNIGHT ISLAND UTILITY INC., a Florida not-for-profit
“LESSEE" aiso means any successors and/or assigns of LESSEE permitted under Article 13.




L. *Termination of this Lease" means the expimation of the term of this Lease or any sooner
termination of the term of this Lease pursuant to any of the provisions hereof.

ARTICLE 2
RENT

Section 2.01. Net Annual Basic Rent, LESSEE shall pay 1o LESSOR during the Lease Term in
lawful money of the United States of America at the address of the LESSOR specified herein or at such
place as LESSOR may from time to time designate, a net annual basic rental, over and above the other
and additional payments to be paid by LESSEE as hercinafier provided, in monthly payments in advance
of the first day of each month as follows:

Coasideration of Thirty-Six Thousand Dollars ($36,000.00) and such other consideration as may
be agreed upon shall be paid upon exacution of this document which shall be the aet annual basic rent and

shall be paid in monthly payments. All rental payments shall be accompanied by all applicable sales
taxes.

The net annual basic rental shall be paid 10 LESSOR without notice, demand or set-off and is
bereinafier sometimes called the "basic rent”.

Section 2.02. The Lease Term shall automatically extend for periods of five years each unless
otherwise terminsted berein. Such terminstion shall include any defsult in the performance of amy
condition of this lease for which a notice of default has beca givea to ihe LESSEE. Either LESSEE or
LESSOR may prevent exicasion of the lease term by providing the other party with notice thereof at least
60 days prior 1o the end of the Lease Year then in effect, such notice 10 be made in accordance with
Article 20 beveof.

Section 2.04. Net Lease This Lease shall be deemed and construed 1o be a "net lease” in every
respect and LESSEE shall pay to LESSOR in addition 10 the net annual basic rent all Impositions as
defined in Section 3.01, all state and other sales taxes charged from time to time on the remtal, and other
amounts required 1 be paid by LESSEE hereunder.



ARTICLE 3
BPAYMENT OF TAXES, ASSESSMENTS, ETC.

Section 3.01. LESSEE's Pavments of Impositions, LESSEE shall pay (subject as hereinafter
provided), before any fine, pemalty, interest or cost may be added thereto for the aonpayment thereof, all
real estale taxes, assessments, impact fees, water and sewer rates and charges, license and permit fees and
other governmental levies and charges, general and special, ordinary and extraordinary, unforeseen as
well as forescen, of any kind and nature which arises by, through, under or in connection with LESSOR's
ownership of the Utility System subject to this Lease (collectively, the "Impositions™) which are assessed,
levied, confirmed, imposed or become a lien upon the Utility System and the sidewalks or streets in front
of or adjoining the Land, or which become payable, during the term of this Lease; however, excluded from
the definition of Impositions shall be any franchise corporate, succession, capital levy, stamp, transfer,
income, excess profits, revenue or franchise tax imposed on LESSOR. If, by law, any Imposition is
payabie or at the option of the taxpayer may be paid in installments (whether or not interest shall accrue
on the unpaid balance) in such installments as may become due during the term of this Lease and before
any fine, penalty, interest or cost may be added thereto for nom-payment thereof. In addition, amy
Imposition relating to a fiscal period of a taxing suthority, 2 part of which period is included within the
Lease Term and a part of which is included in a period of time before the Commencement Date or after
the Termination of this Lease, shall (whether or not such Imposition shall be assessed, levied, confirmed,
imposed or become a kien upon the Utility System , or shall become payable, during the Lease Term) be
appropriately prorated between LESSOR and LESSEE.

Section 3.02. Time for Pavment of Impositions. Subject to the provisions of Sections 3.01 and
3.03, LESSEE shall pay any bill, invoice or other documentation for an Imposition before the due date,
and shall farnish 10 LESSOR within meximum discount period within thirty (30) days afier the date when
any Imposition is paid or payable, official receipts of the appropriate taxing authority, or other evideace
reasonably satisfactory to LESSOR, evidencing the payment thereof.

Section 3.03. LESSEE's Right to Contest impositions LESSEE shall have the right to contest
the amount or validity, in whole or in part, of any Imposition by appropriste proceedings, and,
notwithstanding Section 3.01, LESSEE mey defer payment of such Imposition if LESSEE complics in
every respect with any statutory procedure providing for such contest (including, for example, the teader
into escrow of the contested amount or the posting of a bond or other security) or if no such procedure
exists then prior to the due date of such Imposition, LESSEE sh 1l have deposited with an cscrow agest
acceptable to LESSOR the amount of ail interest and penalties in connection therewith and all charges
which may or might be assessed against or become a c*arge on the Utility System or any part thereof in
said proceedings, unless the Utility System or any pert thereof would by reason of such postponement of
deferment be in imminent danger of being forfeited or lost. In licw of the cash deposit referred to above,
LESSEE may deposit such other security as shall be reasonably satisfactory to LESSOR. Upon the
tcrmination of such consest proceedings, LESSEE shall immediately pay the smount of such Imposition or
part thereof as finally determined in such proceedings, the psyment of which may have been deferred



reasonably request, and upon failure of LESSEE so 10 do, the amount theretofore deposited may be applied
to the payment of such Imposition, and the interest and penalties in connection therewith and any costs,
fees or other lisbility accruing in any such proceedings, and the balance, if any, shall be returned to
LESSEE. LESSOR shall join in any such proceedings or permit the same 1o be brought in its name if
required by law. LESSOR shall not be subjected 10 any lisbility for the payment of any costs or expenses
in connection with any such proceedings and LESSEE shall indemnify and hold LESSOR harmiess from
any such Imposition and penaltics or interest thereon which bave been paid by LESSEE, or which have
been paid by LESSOR and for which LESSOR has been fully reimbursed.

Section 3.04. Evidence of Impositions. Any certificate, advice or bill showing non-payment of
an Imposition received from the appropriate official designated by law 10 make or issue the same or 0
receive payment of any Imposition shall be evidence that such Imposition is due and unpaid at the time of
the making or issuance of such certificate, advice or bill.

Section 3.05. Rendering of Bills for Impositions, If amy bill, inrvoice or other documentation for
an Imposition is rendered to LESSOR, LESSOR shall deliver it to LESSEE.

ARTICLE 4
INSURANCE

Section 4.01. Hazard Coverage During the Lease Term, LESSEE shall insure the Utility
System for the mutual benefit of LESSOR and LESSEE as Follows:

From and after the Commencement Date and throughout the entire term of this Lease,
LESSEE shall maintain:

1. Allrisk property insurance, including carth movement and flooding (if the Utility
System is in Flood Zone A or V) in amounts sufficient to prevent LESSOR or LESSEE from being a co-
insurer within the terms of the applicabie policies, and, in any event, in azy amount not less than 100% of
the then full insurable value (as hereinafier defined) of the Utility System;

2. Insurance covering such other hazards and in suoch amounts as LESSOR may
reasonably require provided that suck insurance is thea customarily main‘ained in the Utility System of
similar construction, use and class in the area in which the Utiiity System are located.

For all purposes of this Lease, “full insuravic valuc® means the actual replaccment cost of the
Utility System (excluding foundation and excavation costs) without physical depreciation and said “full
insurabie value® shall be determined at the request of LESSOR by one of the insurers or by an architect,
appraiser or appraisal company, selected and paid by LESSEE and reasonsbly acceptabic to LESSOR, but
such determination shall not be required to be made more frequently than once every twenty-four (24)
months. In the event of a dispute between LESSOR and LESSEE as to the “full insurable valuc®, the
limits of the insurance 1o be carried pursuant to Subsections 2 and 3 of this Section, the form of or limits
of insurance 10 be carried pursuant 1o Subsection 4 of this Section, or the limits of the insurance required
by LESSOR pursuant to Section 4.02, such limits shall be deemed reasonable if the limits required do not
exceed the limits then customarily maintsined by prudent operators of Utility System of similar
construction, use and class in the area in which the Utility System are located. Until the resolution of any

e e
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dispute referred to in this Section 4,01, LESSEE shall carry insurance as required by LESSOR, subject to
reimbursement from LESSOR of Excess insurance premiums if the decision in the arbitration is in favor
of LESSEE.

Section 4.02. Liability Coverage. In addition, at all times during the Lease Term, LESSEE ghall
maintain insurance for the mutual benefit of LESSOR and LESSEE against claims for bodily injury and
property damage, under a policy of commercial general public liability insurance, with such limits as may
reasonably be required by LESSOR from time to time, but not less than One Million Dollars
($1.000,000.00) per person with respect to injury or death and One Million Dollars ($1,000,000.00) per
occurrence for property damage, and shall also maintain an excess ("umbrella®) liability policy or policies
with total coverage of not less than Ten Million Dollars ($10,000,000.00) initially (with such Ten Million
Dollars ($10,000,000.00) minimum amount being adjusted upward annually in proportion to the increase
since the initial year of the Lease Term in the consumer price index and announced from time to time by
the U.S. Department of Labor for all items and all wban consumers, of in the event such index is
discontinued, then such other comparable index selected by LESSOR), however, if the amount of such
excess liability coverage is not available or results in an unreasonably high cost, then LESSEE, with prior
written approval of LESSOR, may maintain a lesser amount of excess liability coverage which is equal to
the amount of such coverage that would be carried by a reasonable, prudent operator of a Utility System
in southwest Florida that is similar in size, construction, and use 10 the additional insured on all Liability
policies maintained by LESSEE or any affiliates of LESSEE. References .0 "LESSEE" in the immediately
preceding semtence shall include all assignees of LESSEE permitted under the terms of this Lease.

Section 4.03. Requirements for lamrers and Policics, All insurance provided for under this
Lease shall be effected under valid, enforceable policies issued by insurers licensed in the staie of Florida
having an approved Best rating of A+ or betier, and otherwise reasonably acceptable to LESSOR. Upon
the execution of this Lease, the original policies procured by LESSEE pursuant to Sections 4.01 and 4.02
(or certificates thereof) shall be delivered to LESSOR. At least thirty (30) days prior to the expiration date
of any policy, the original renewal policy (or certificates thereof) for such insurance shall be delivered by
LESSEE to LESSOR together with satisfactory cvidence of payment of the premium thereon.  All policies
referred to in Sections 4.01 and 4.02 shall, to the extent then gencrally obtainable, contain agreements by
the insurers that (a) any loss shall be payablc as hercinafier provided, notwithstanding any act or
negligence of LESSEE which might otherwise result in forf: iture of said insurance, (b) such policics shall
pot be canceled except upon thirty (30) days’ prior writtea notice 1o each named or additional insured and
loss payee, and (c) the coverage afforded thereby rhall not be affected by the performance of any work in
or about the Utility System.

Section 4.04. Adiustment of Losses, All policies of insurance required under this Article 4 shall
pame LESSOR and LESSEE as insureds as their respective intcrest may appear. Losses under the policies
refierred 1o in Section 4.01 ghall be adjusted with the insurance companies by LESSEE and in the case of
any particular casualty resulting in damage or destruction reasonably estimated o exceed three percent
(3%) of the full insurance value of the Utility System, no such adjustment shall be made without the prior
approval of LESSOR. If LESSOR's approval is required it shall not be unreasonably withbeld or delayed.

el



Section 4.05. Payment of Losses, Losses under all policies referred 10 in Section 4.01 shall be
payabie to a Qualified Depository designated by LESSEE in a notice given to the insurance companics and
to LESSOR promptly following the occurrence of the casualty. A% such policies shall expressly provide
that the loss thereunder shall be adjusted and paid as provided in Section 4.04 and this Section.

Section 4.06. Application 10 Restoration, Any loss paid to LESSEE pursuant to Sectioa 4.05
under any insurance policy referred 10 in Section 4.01 shall be heid by LESSEE in trust for application to
the cost of restoring, repairing, replacing or rebuilding the Utility System, if such is required under Article
8. Any losses paid 1o the Qualificd Depository pursuant 10 Section 4.03 under any policy referred to in
Section 4.01 shall be used for the restoration and repair of the Utility System , if such is required under
Article 8, in which case they shall be disbursed by it in accordance with Article 10,

Section 4.07. Blankst Policies. Nothing in this Article shall prevent LESSEE from taking out
insurance of the kind and in the amounts and with companies provided for under Sections 4.01, 4.02 and
4.03 under a bianke:! insurance policy or policies which cover other properties as well as the Utility
System , provided, however, that any such policy of insurance provided for under Section 4.01 shall
specify therein, or LESSEE shall furnish LESSOR with a writien statemest from the insurers under such
policies specifying the amount of the total insurance allocated 10 the Utility System , which amount shall
be not less than the amount required by Section 4.01 10 be carried.

Section 4.08. Deductibles. All insurance provided for under Section 4.01 may contain loss
deductible clauses in such maximum amounts as LESSOR shall approve. In the cvent of a dispute
between LESSOR and LESSEE 23 to the amoumt which may be deductible under a policy, such dispute
shall be determined by arbitration in the manner provided in Article 17.

Section 5.01. Performance by LESSOR, If LESSEE shall at any time fail (2) to pay any
Imposition in accordance with Article 3, (b) to take out, pay for, maintain or deliver any of the insurance
policies provided for in Asticle 4, (c) to cause any lien of the character referred 10 in Article 11 o be
discharged as therein provided or (d) to perform any other act on its part to be performed under this Lease,
after the giving of any applicable notice and expiration of any applicable grace or cure periods provided
for under this Lease, LESSOR may, without being obligated w0 do 80, without further notice or demand
upon LESSEE, and without waiving or reieasing LESSEE from amy of its obligations under this Lease, (i)
pay any Imposition paysbie by LESSEE pursusnt to Article 3; (ii) take out, pay for and maintain any of
the insurance policies provided for in Article 4; (iii) discharge any lien of the charact=r referred t0 in
Article 11 as therein provided; or (iv) perform any such other act on LESSEE's part to be performed under
this Lease.

Section 5.02. Reimburscment/Interest. All sums paid by LESSOR pursuant 1o Section 5.01 and
all necessary incidental costs and expenses paid to or incurred by LESSOR with respect to third parties in
connection with the performance of any act by LESSOR pursuant 10 said Section, together with interest
thereon from the date of making su 1 expenditare by LESSOR at 8 rate 2% sbove the Prime Rate shall be
mbymammumm*“mwnm
reasonably establishing that the expenditure has boen made.




Secction 5.03. Additional Rent, All sums which may become payable %o LESSOR by LESSEE as
provided for in this Asticle and all other charges and expenses of whatsocver nature which LESSEE is
required to pay pursuant to this Lease shall be deemed additional rent hereunder and subject to the cure
rights of LESSEE, as set forth in this Lease. LESSOR shall have (in addition to any other right or remedy
of LESSOR) the same rights and remedies in the event of the nonpayment of any such sums by LESSEE
as in the case of default by LESSEE in the payment of the basic rent.

Section 6,01. No Waste, LESSEE shall not cause or permit any waste, damage or injury 10 the
Utility System .

Section 6.02. Hazardous Materials LESSEE shall promptly notify the LESSOR of any notice of
a violation of any federal, state or local lsws, ordinances, rules, regulations or policies governing the use,

storage, trestment, transportation, manufacture, refinement, handling production or disposal of
Hazardous Materials.

A. LESSEE shall keep the Utility System , or cause the Utility System to be kept free of
Hazardous Materials.

B. Without limitation 1o the foregoing, LESSEE shall neither cause nor permit: (1) the Utility
System 10 be used to generate, manufacture, refine, tramsport, treat, store, handle, dispose, transfer,
produce or process Hazardous Masterials, except in compliance with all applicable federal, state and local
laws or regalations; (2) a release of Hazardous Materials into the Utility System or anry other property as 2
ww-m‘lu-lﬂuuhmdhm«qdhm
or

C. LESSEE shall comply with, and ensure compliance by all its lessces and sublessecs with, all
applicable foderal, state and local laws, ordinances, rules and regulations related to Hazardous Matcrials,
whenever and by whomever enacied or made cfioctive. LESSEE shall obtain and comply with, and easure
that all lessees and sublessces cbtain snd comply with, any and all approvals, registrations or permits
required under such laws, ordinances, rules and regulations.

D. LESSEE shall conduct and compiete !l investigations, studics, sampling and testing, and all
remedial, removal and other actions on, from or affecting the Utility System in accordance with (1) all
applicabie foderal, state and local laws, ordinances, rules, regulations and policies, and (2) the orders and
directives of all federal, state and local government suthoritie:.

Section 6.03. Repeir, LESSEE shall use all reasonable efforts o keep the Utility System and
adjuining Land ciean and in good condition. LESSEE shall make all repairs (including structural repairs)
and replacements necessary to maintain the utility sysiem as & first class Utility System. LESSEE shall
indemnify and bold LESSOR harmiess from and against all claims, Joss, lisbility or damage made against
or sestained by LESSOR in connection with any defects, damages, repairs or repiacements with respect to
the Utility System. LESSEE ghall at all times ensure that the Utility System is maintained in a first class
condition, both interior and exterior, and shall perform or cause 10 be performed such specific items or
repeir or maintenance in accordance with this Section as requested in writing by LESSOR from time to
time,

cem————
LESSOR initial
R —
LESSEE initial



Section 6.04. No Removal. After completion of the Utility System , LESSEE shall not remove
or permit the removal of any of the Utility System unless other equipment at least equal in value and
utility shall be promptly substituted therefore or a new Utility System is to be constructed.

ARTICLE 7
COMPLIANCE WITH ORDERS, ORDINANCES. ETC,

Section 7.01. Compliance Reguirement, Throughout the Lease Term, LESSEE shall promptly
comply with (a) all laws and ordinances and the orders, rules, regulations and requirements of all federal,

the sidewalks and curbs adjoining the Land or 1o the use or manner of use of the Utility System , and (b)
the requirements of all policies of public liability, fire and all other policies of insurance at any time in
force with respect 10 the Utility System as required under Section 4.01 and 4.02.

with reasongble promptness and prosecuted with due

Section 8.02. No Abstement. In the event of any damage or destruction 10 the Utility System,
the basic rent and other sums payabie hereunder shall not be sbated.




ARTICLE 9
CONDEMNATION

Section 9.01. Total Taking, If there shall be a total taking or constructivs total taking of the
Utility System in condemmation proceedings, by deed in lieu of condemnation or by any right or eminent
domain, this Lease shall terminate on the date such taking and the basic reat and other rents, Impositions
and other charges payable by LESSEE hereunder shall be apportioned and paid to the date of such taking
*Constructive total taking” means a taking of such scope that the untaken portion of the Utility System is
insufficient to permit the restoration of the Utility System 5o as to constitute a complets, rentable sysiem,
capable of producing a proportionately fair and reasonsble net annual income (a) afier the payment of (i)
all operating expenses thereof and (ii) the basic reat, as reduced 10 the extent provided in Section 9.05,
and (b) after performance of all covenants and agreements herein provided to be performed by LESSEE.
As used above, the term "operating expenses” shall be deemed to exclude depreciation or amortization of
capital expenditures and income taxes and franchise taxes of LESSEE. In the event of a dispute between
LESSOR and LESSEE as 10 whether or not there has been a constructive total taking, such dispute shail
be determined by arbitration in the manner provided in Article 17, provided, however, that if LESSEE
shall have conciuded that there has not been a constructive wotal taking this Lease shall continue in full
force and effect subject 10 the other provisions of this Article.

12



Section 9.04. Restoration. In the event of a taking less than a total taking or a constructive total
taking, and whether or not the condemnation proceeds shall be sufficient for the purpose, LESSEE shall
proceed with due diligence to restore, repair, replace or rebuild the remaining part of the Utility System to
substantially its former condition to the extent reasonably practicable or with such changes or alterations
(including demolition of the Utility System) as LESSEE may elect to make in conformity with Article 10.

Section 9.05. Partial Termigation, In the event of a taking of the character referred 10 in Section
9.03, this Lease shall terminate as to the portion of the Utility System 5o taken and from and after the date
of such taking the annual basic rent shall abate for the remainder of the term of this Lease by an amount

equal 10 the prorate rent of the square footage of the taking of the amount of the condemnation proceeds
paid to LESSOR.

Section 9.06. Temporary Taking, If the whole or any part of the Utility System, or of LESSEE's
leaschold estate under this Lease, shall be taken in condemnation proceedings or by any right of eminent
domain for temporary use or occupancy, the foregoing provisions of this Article shall not apply and
LESSEE shall continue 10 pay, in the manner and at the times berein specified, the full amounts of the
basic rent and all additional rents and other charges payable by LESSEE hercunder, and, except only t0
the extent that the LESSEE may be provented from 50 doing pursuant 10 the terms of the order of the
condemning suthority, LESSEE shall perform and cbserve all of the other terms, covenants, conditions
and obligations hereof upon the part of LESSEE to be performed and observed, as though such taking had
pot occurred. LESSEE shall be entitled t0 receive the entire amount of the condemnation proceeds made
for such taking, whether paid by way of damages, rent or otherwise, unless such period 0 temporary use or
occupancy shall exdend beyond the termination of this Lease, in which case the condemmation proceeds
shall be apportioned between LESSOR and LESSEE upon receipt thereof as of the date of termination of
this Lease. LESSEE shall, upon the expiration of any such period of temporary use or occupancy during
the term of this Lease, restore the Utility Sysiem, as nearly as may be reasomably practicable, to the
condition in which the same was immediately prior to such taking, subject to LESSEE's rights to make
changes or alierstions pursuant 10 Asticle 10. Amy portion of the condemnation proceeds received by
LESSEE as compensation for the cost of restoration of the Utility System shall, if such period of
temporary use or cccupancy shall extend beyond the term of this Lease, be paid to LESSOR on the date of
termination of this Lease to the extent not theretofore disbursed by LESSEE in connection with restoration
~ the Utility System.

Section 9.07. Arbitration, If the order or decree in any condemnation or similar proceeding
shall fail separately 10 state the amount 10 be awarded to LESSOR and the amount to be awarded to
LESSEE under Section 9.02 or 9.03 or the amount of the compensation for the restoration of the Utility
System under Section 9.03 or 9.06, and if LESSOR and LESSEE cannot agree thereon within ninety (90)
days afier the final award or awards shall have been fixed and determined, amy such dispute shall be
determined by arbitration in the manner provided in Article 17.

Section 9.08. Lender's Rights. In addition to LESSOR and LESSEE, any holder of 2 morigage
on LESSOR's fee interest in the Land shall have the right to participate in any condemnatio:: proceeding
for the purpose of protecting their rights hereunder.

LESSEE initial
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Section 10.01. Deposited Sums, All sums of the character referred 10 in Sections 4.05 and 9.03

(collectively, the "Deposited Sums®) paid to or deposited with a Qualified Depository ("Depository”), shall
be disbursed in the manner hercinafter provided.

Section 10.02. DRisbumement From time to time 2s any restoration, repair, replacement or
rebuilding of the Utility System or any portion thereof damaged or destroyed by fire or any other cause, &=
not taken in a proceeding of the character described in Section 9.03. progresses (collectively, the “work”),
disbursement of the Deposited Sums shall be made (subject 10 the provisions of Section 10.04) in such
manner and subject 0 such requirements as the Depository shall reasonably impose in order to insure that
the work shall be completed in a good, workmanlike, and timely manne free of any lien against the
mmw After the completion of the work the balance of the Deposited Sums shall be disbursed to

Section 10.03. Disburscment Upon Termination, If this Lease shall be terminated pursuant o
the default provisions of Article 14 prior to the disbursement of the Deposited Sums or any part thereof,
LESSOR may notify the Depository thereof (with a copy to LESSEE) and thereupon the Depository shail
have no further right or obligation to disburse any of the Deposited Sums to LESSEE, but shall disburse
the same to or for the account of LESSOR upon LESSOR's direction 0 do so.

Section 10.04. Depository's Deductions, The Depository shall have the right to deduct from the
Deposited Sums its reasonabie charges for acting as Depository hereunder.

ARTICLE 11
MECHANIC'S LIEN

Section 11.01. LESSEE shall not suffer or permit any mechanic’s liens 10 be filed against the
Utility System by reason of work labor, services or materials supplied or claimed 10 have been supplied to
LESSEE or anyone holding any interest in the Utility System or any part thereof through or under
LESSFE. If amy such mechanic’s lien shall at any time be filed against the Utility System, LESSEE shall,
witl " sixty (60) days afier actual notice of the filing thereof, cause the same t0 be discharged of record by
payment, deposit, bond, eeder of a court of competent jurisdictior ; otherwise as permitted by Florida law.
i LESSEE shall fail 10 cause such lien to be discharged within the pe:iod aforesaid, then LESSOR may
discharge the same cither by paying the amount claimed 10 be due or by procuring the discharge of such
licn by depositor or by bonding proceedings, and in amy such _veat LESSOR shail be entitied, if LESSOR
50 clects, t0 compel the prosecution of an action for the foreclosure of such lien by the licnor and to pay
the amount of the judgment in favor of the lienor with interest, costs and allowance. LESSOR's interest in
the Land shall not be subject to mechanic's liens resulting from any work or improvements contracted for
by or through LESSEE, and nothing in this Lease shall be decmed or construed in any way as constituting
the consent or request of LESSOR, express or implied by inference or otherwise, to amy contractor,
subcontractor, 1iborer or materialman fior the performance of any labor or the furnish of any materials for
any specific improvement, alteration o or repair of the Utility System or any part thereof, nor as giving
LESSEE a right, power or authority to contract for or permit the rendering of any services or
furnishing of any materials that would give rise to the filing of any mechenic’s lien against
interest in the Unility System. At LESSOR's request, LESSEE shall execute in recordsbie form
memorandum containing certain of the provisious set forth in this Article 11.

i
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Section 12.01. Uss. Utility System shall be used only for operation and maintenance of Utility
System as a first class water and sewer utility system. LESSEE shall not use or allow Utility System or
any part thereof 10 be used or occupied for any unlawful purpose or for any purpose which violates any
rmmmm««m«muﬂMdMMMnd

Section 12.02. Surrender of Utility Svstem. Upon the termination of this Lease, LESSEE shall

Utility System in good order and repair by occupation thereof by any eatity having
domain which shall have taken the temporary use thereof and shall then be in possession thersof. Upon
such termination, LESSEE shall also deliver 1o LESSOR files, plans, records, registers and all other
mﬂm-ﬁnhmumhhmqﬂuﬂmﬂ
the Utility System, Upon such termination LESSEE shall have the right to remove its personal property
from the Utility System provided that LESSEE is not in default under this Lease.

Section 12.03. Inspections. LESSEE shall permit LESSOR and its authorized representatives to
enter the Utility System at all rcasonable times during usual busincss hours upon reasomable advance

i
|

Section 12.04. Limits/Indemaity,. LESSOR will exercise any right to entry under this Article ia
a manner designed to minimize interference with norinal business operations.

ARTICLE 13
ASSIGNMENT AND SUBLETTING

Section 13.01. Assisnment. Except as specifically provided for in this Article 13, this Lease
may not be assigned by LESSEE or encumbered without the prior witien consent of LESSOR at its sole
mdhmdﬁMthMhﬁhﬁq&uwm“
in control of LESSEE.

ARTICLE 14
DEFAULT PROVISIONS

Section 14.01. Defamlt, Each of the following shall constitute an event of default (an "Event of
Default”) by LESSEE under this Lease:

A If LESSEE shall fail 10 pay when due the basic rent, any imposition, or any other monetary

obligation imposed on LESSEE under this Lease and such default shall continue for a period of tea (10)
m*mmmmma&nummuum»m
or

LESSOR initial
LESSEE initial
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C. If any shandonment of the Utility System by LESSEE shall contitme for a period in excess of
five (5) days afier writien notice, specifying and describing such defsult, shall have been given by
LESSOR to LESSEE,

D. If LESSEE makes an assignment for the benefit of creditors; or makes an admission in
writing of any inability to pay debts as they come due; or fles a petition under bankrupicy laws; or is
adjudicated as bankrupt or insolvent; or fails to have dismissed within sixty (60) day: from the filing
thereof amy bankruptcy or similer procoeding instituted against it,

Section 14.02. Remedics. If any Event of Defult occurs, and the same is not cured within the
applicable grace or cure periods stated in Section 14.01, LESSOR shall have the following specific rights
and remedies and such other rights and remedies as may be provided by statutory law, common law, or
elsewhere in this Lease (and all of such rights and remedics shall be deemed scparate and cumulative and
the election of one remedy shail not exclude any other remedy):

A. LESSOR may, st LESSOR's option, elect 10 terminate this Lease, and if LESSOR so elects it
shall notify LESSEE of the termination dste and all right, title and interest of LESSEE hereunder shall
m-mﬂm-lhhmﬁhhﬁw“hhmdh
term of this Lease, and LESSEE will then quit and surrender the Utility System to LESSOR, but LESSEE
shall remain lisble as hereinsfier provided. Upon the termination of this Lesse pursuant to amy of the
p.ovisions of this Article, it shall be lawful for LESSOR, without formal demand or notice of any kind, to
recnter the Utility System by summary dispossess proccedings or any other action or proceeding
authorized by law and to remove LESSEE therefrom without being liable for any damages therefor.

B. LESSOR may recover possession of Utility System pursuant 1o any summary dispossess
Mcﬂﬂu“ﬂhhbhcunmwﬁ
Lease, and shall make reasonsbic efforts to relet Utility System or sy part of parts thereof, and shall
Mdﬂh-mmh-hhhmdﬁwum
-yhnhmllhmmdmm-nhmhmhpﬂmc
m:ﬂm'm&mhnﬂ.-ﬂ““md
charges paid by obligations of LESSEE hercunder. Any such reletting herein provided for may be the
remainder of the term of this Lease or for a longer or shorter period.

C. LESSOR shall entitled 1o collect from LESSEE the basic rent, additional reat and all other
charges required to be paid by LESSEE up 10 the time of termination, if any, of this Lease, or of recovery
dp—dndummwmm”arum s the case may be, and
thereaficr LESSEE shall, if roquired by LESSOR, pay to LESSOR until the end of the term of this Lease
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the equivalent of the amount of all the basic rent reserved hercin, additional rent and all other charges
required to be paid by LESSEE, less the net proceeds of reletting if any, and the same shall be due and
payable by LESSEE to LESSOR on the rent days LESSEE shall pay to LESSOR the net amount of the
deficiency then existing after crediting sny surplus of the net proceeds of said reletting, if any, over the
amount of all the basic rent, additional rent and all other charges required to be paid by LESSEE which
may have theretofore accrued.

D. Under any of the circumstances hereinbefore mentioned in which LESSOR shall have the
right to hold LESSEE lisbic upon the rent days herein specified to pay LESSOR the equivalent of the
amount of the basic rent, additional rent and all other charges required 10 be paid by LESSEE less the net
procmeds of reletting, if any, LESSOR may elect instead of holding LESSEE so liable, to recover against
LESSEE as damages for loss of the bargain, and not as a penalty, an aggregate sum which, is equal to (f)
the net worth at the time of the award of the amount by which the basic reat, additional rent and all other
charges required 10 be paid by LESSEE hercunder which would have been carned afier termination of this
Lease or the recovery of possession of the Utility System by LESSOR without termination of this Lease, as
the case may be, until the time of the award exceeds the amount of rental loss which LESSEE proves
could have been reasonably avoided by LESSOR; (ii) the worth at the time of the award of the amount by
which the basic rent, additional rent and all other charges required to be paid by LESSEE hercunder for
the balance of the Lease Term from the time of the award exceeds the amount of such rental loss that
LESSEE proves can be reasonably avoided; and (iif) amy other amount necessary to compensate LESSOR
for all detriment proximately caused by LESSEE's failure to fulfill its obligations under this Lease. The
*worth a1 the time of the award® referred to in the foregoing subpasagraph (i) shall include interest at the
stanutory rate in the State of Florida, and the “worth at the time of the award” referred to in subparagraph
(ii) shall be computed using the then-current Prime Rate as the discount rate.

Section 14.03. Waiver of Jury Trial. LESSOR and LESSEE waive and shall waive any and all
right to a trial by a jury in the cvent that summary or other proceedings shall be institsted by LESSOR
mnﬁMMb“MdQMS"

ARTICLE 15
INDEMNIFICATION

Section 15.01. By LESSEE, LESSEE shall indemnify and bold LESSOR harmiess against and
trom any and all claims by or on behalf of any person or entity arising from the conduct or management of
or from any work or thing whatsoover done in or on or with respect to Utility System, and shall also
indemnify and hoid LESSOR harmiess against and from any and all claims arising during the term of the
Leasc from any condition of Utility System of any sidew'k or other property adjoining the Land which
LESSEE is obligated hereunder to maintain, or of any passageways or space therein or appurtenant 10 of

sining the Land, or arising from any breach or default on the part of the LESSEE ' the performance
pursuant o this Lease, or arising from any act of negligence or alleged act of negligence of LESSEE, or
any occupant of Utility System or amy past thereof, or of its or their agents, contraciors, servants,
employees, invitees, licensees or of trespassers or arising from any accident, injury or damage whatsoover
caused (o any person or property occurring during the term of this Lease in or sbout Utility System, of
upon or under the sidewalks or other property adjoining the Land which LESSEE is obligated hereunder
10 maintain, and from and against all judgments, costs, expense (including atiorney's foes at the trial and
mwmﬂmmu-ﬁqum-muww
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therein; and in case any action or proceeding be brought against LESSOR by reason of any such claim,
LESSEE upon notice from LESSOR shall defend such action or procesding by counsel reasonably
satisfactory to LESSOR. Counsel furnished by LESSEE's insurance carrier shall be satisfactory to
LESSOR. The indemnification provided herein for LESSOR shall not be deemed to immunize LESSOR
from any lisbility it might incur by virtue of being a subleases or an adjoining land owner.

Section 15.02. By LESSOR. LESSOR shall indemnify and hold LESSEE harmiess against and
from amy and all claims by or on behalf of any person arising from any act of negligence or alleged act of
negligence of LESSOR its agents, contracts, scrvants, employees, invitees or licensees in or on or with
respect to the Utility System, and shall also indemnify and hold LESSEE harmiess against and from all
judgments, costs, expeases (including attorney’s fees at the trial and appeliate levels) and lisbilities
incurred with respect to any such claim; and in case any action or proceeding be brought against LESSEE
by reason of any such claim, LESSOR upon notice from LESSEE shall defend such action or proceeding
by counsel reasonably satisfactory to LESSEE.

ARTICLE 16
LITIGATION AND ATTORNEYS' FEES

In the cvent of any litigation arising out of or in connection with this Lease, the prevailing party
shall be entitled o recover all costs, including reasonable attorneys’ fees at the trial and all appellate
levels. Venue for any legal action shall be in Charlotte County, Florida. The parties waive any right to a
trial by jury. All provisions of this Lease shall be governed by and construed under Florida law.

ARTICLE 17
ARBITRATION

cases where this Leasc provides for the determination of
any matter by arbitration the same shall be settied and finally determine by asbitration conducted in

Section 17.02. Method, In cach instance where this Lease provides for the determination of a
matier by resort 10 arbitration, such arbitration shall be conducted s follows: the party desiring such
arbitration shall give notice 10 that effect 10 the other rarty, specifying therein the name and addre== of the
persons designated 10 act as arbitrator on its behalf. Within thirty (30) days afier the service of such
notice, the other party shall give notice to the first party specifying the name and address of the person
designated 10 act as arbitrator on its behalf, If cither party fails 1o notify the other party of the
appointment of its arbitrator, as sforesaid, within or by the time sbove specified, then the appointment of
the sccond arbitrator sha'l be made in the same manner as hercinafter provided for the appointment of 3
third arbitrator in a case where the two arbitrators sppointed hereunder and the parties are unable to agree
upon such appointment. The arbitrators so chosen shall meet within ten (10) days afier the second
thﬂﬂwﬂlmmm*-&ﬁ!“ﬁﬂNMﬂ
be unabie t agree upon the decision as to the question being arbitrated, they shall appoint a third arbitrator

LESSEE initial




who shall be 2 competent and impartial person; and in the event of their being unable to agree upon such
appointment within fiftcen (15) days after the time aforesaid such third arbitrator shall be selected by the

parties if they can agree thereon within a further period of fifieen (15) days. If the parties do not so agree,
then either party, on behalf of both, may request such appointment by the Chief Judge of the Circuit Court
on Charlotte County, Florida, of such third arbitrator, and the other party shall not raisc any question as to
the court's full power and jurisdiction 0 entertain the application and make the appointment. In the event
of the failure, refisal or inability of any arbitrator to act, his successor shall be appointed within tea (10)
days by the party which appointed said arbitrator and if said party shall fail so 10 appciat such successor,
or in case of the third arbitrator, his successor shall be appointed as hereinbefore provided. Any appraiser
selected or appointed as an arbitrator pursuant o this Section shall be a utility engincer, and shall have
been doing business as an appraiser in Charlotte, Lee or Sarasota Counties, Florida for a period of at least
fifticen (15) years before the date of his appointment as arbitrator hereunder. All arbitrators chosen or
sppointed pursuant o this Section shall be sworn fairly and impartially to perform their dutics as such
arbitrator, The decision of the arbitrators shall be given within sixty (60) days afier the appointment of
such third arbitrator. A decision in which any two arbitrators concur or, if two arbitrators do not concur,
the decision of the third arbitrator shall in all cases be binding and conclusive upon the partics and
judgment upon the decision may be entered in any court having jurisdiction. Each party shall pay the fee
ﬂwdhmﬂn“ﬂﬂﬂﬁﬂhh-ﬂwdhm
arbitrator, if any.

ARTICLE 18
REMEDIES: LIMITATION OF LIABILITY

Section 18,01 The specified remedies to which LESSOR or LESSEE may resort under the terms
of this Lease are camulative and are not intended t0 be exclusive of any other remedics or means or
redress 1o which the party may be lawfully entitled in case of any breach or threstened breach by the other
party of any provision of this Lease. The failure of a party to insist in any one or more cases upon the
strict performance of any of the covenants of this Lease or 10 exercise any option herein contained shall
ot be construed as 3 waiver or a relinguishment for the future of such covenant or option. A receipt by
LESSOR of the basic rent or additional rent with kncwledge of the breach of any covenant hereof shall not
be decmed a waiver of such breach, and no waiver by either party of any provision of this Lease shall be
decmed 10 have been made unless expressed in writing and signed by such party. Notwithstanding
anything to the contrary contained in this Lease, neither party nor its partners, officers, directors or
sharcholders shall have any personal lisbility hereunder and each party agrees to look solely 10 the other
party's interest im Utility System to satisfy any judgment or for the collection of any damages. In addition
10 the other remedies in this Lease provided, either party shall be entiticd 1o the restraint by injunction of

the violation, or anempted 1o threatened violation, of any of the covenants, conditions or provisions of this
Lease.

Section 19.01. Either party hereto shall, at any time and from time to time, upon not less than
twenty (20) days prior notice from the other party, execute, acknowiedge and deliver to the other party a
statement in writing certifying that this Lease is unmodified and in full force and effect (or if there have
been modifications, that this Lease is in full force and cffect as modified and stating the modifications),
and the dates to which the basic rent and other charges have been paid in advance, and stating whether or

LESSOR initial

LESSEE initial
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not the best knowledge of the signer of such statement the other party is in default in keeping, observing
or performing any covenant or agreement contained in this Lease, and such statement delivered pursuant
to this Section may be relied upon by the other party or any purchaser, sublessee or mortgagee of its estate,
by reliance on such statement may not extend to any default as 10 which the signer shall have had no
actual knowledge, after due inquiry.

ARTICLE 20

Section 20.01. Any notice, demand, request, approval or other communication (a "notice”)
which, under the terms of this Lease or under any statute, must or may be given by cither party hereto,

addressed 10 the respective partics st their addresses set forth below. Notices shall be decmed given when
band-delivery (with a signed receipt) has been effected, when hand-delivery has been stiempted snd
reasonsble evidence is returned indicating that delivery and/or signing of a receipt was refused, or when
the return card for certified mail or a receipt or courier service has beea returned showing delivery has

been made or has been refused by the recipient. Either party may designate by notice in writing given in
the manner herein specified a new or other address 1o which a notice shall thereafier be so given.

ARTICLE 21
COVENANTS OF LESSOR

Section 21.01. Exclusive Possession. LESSOR shall deliver exclusive possession of the Utility
System t0 LESSEE oa the Commencement Date.

Utility System subject only to the matiers set forth on Exhibit B. As long as LESSE]
hereunder, LESSOR will defend LESSEE in the quict enjoyment of the Utility System against the claims
of all persons cxcept as set forth on Exhibit B

Section 21.03. Eascments. LESSOR will cooperate with and join LESSEE in the execution of
any reasonsble easements involving the Utility Sysiem which are necessary for LESSEE's use of the
Utility System hereunder.

Section 21.04. Tomic Wasies. LESSOR represcnts that is has neither dumped, stored or
deposited not authorized the dumping, storing or depositing of any hazardous substances or (0XIC wasics
(as these terms are definod under federal, state and local law) in or on the Land. LESSOR also represcnts
that as the Commencement Date there are, to the best of LESSOR's knowiedge, no hazardous substances
or toxic wastes (as these terms are defined under federal, state or local law) in or on the Land.

LESSEE initial



ARTICLE 22
NO BROKER

Section 22.01. Each party represents to the other that it has dealt with no broker in connection
with this Lease and will indemnify and hold the other party harmless with respect to the claims of any
broker whom the indemnifying party has dealt with.

MEMORANDUM OF LEASE
Section 23.01. This Lease shall not be recorded in the public records of any county in the State

Section 24.01. All materials and equipment incorporated into the Utility System and amy

successors and assigns but this shall not be construed 0 permit anv assignment by LESSEE except as
otherwise suthorized in this Lease,

Section 27.01. This Lease is not intended 10 and shall not constitute any joint venture or othe:

LESSEE initial
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WITNESSES: f fmrmmm.
ﬁ oy A..c,m—-
STATE OF FLORIDA

COUNTY OF _ CHARLOTTE

LTD. » who
e Ly = g ey

STATE OF YLORIDA 5
COUNTY OF _CHARLOTTE

L
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LAND A s corpoention., who 18 known to mo or has
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enscuted the on of said partncrehip.




—

STATE OF FLORIDA
COUNTYOr _CHARLOTTE

THE INSTRUMENT was acknowiodged before me this 2 doy of

19 of ISLAND

aé. who known 0 me or has produced

?%‘ a_ﬂm-ﬁ*ﬂﬂlmﬂo.ﬂﬂ“
the Roregoing C partasrship,

Public, State of Plorids
A e Conmisaion Nasher




Land, plant, , improvements used to operate the
water and sewer utility system known as “Knight Island Utility”
on Palm lsland, Florida,
on a parce! of propesty
described as follows:

SEE EXHIBIT A-1

This lease does include the non-utility lsnd uses or nor-atility property located on the above described paroel




EXHIBIT A-1

LEGAL DESCRIPTION WATER & SEWER UTILITY

Aummmmmmml.ma.rmu South, Range 20
M.MMMM.MM&OMMW
m.-mmmmm4.mmm

mammmumc«m.mmmaueMu
follows:

m«ummmummmmmzm
8-3% .22’ -1.'&““”&«.&?&5“”%.
distance of 263.02 feet for the POINT OF BEGINNING: thence continue
§-33-22° -19"-E along said Easterly line a distance of 85.00 feet: thence

§-5¢-37° -41"-W a distance of 85.00 fest: thence
§-86°-37° -41"-W a distance of 85.00 fest: thence
N-33-22° -19"-W a distance of 85.00 feet: thence

N-56 -37° -41"-E a distance of 65.00 feet to the POINT OF BEGINNING.
Containing 0.127 sores.

AND

A tract of land lying in Section 29, Township 41 South, Range 20 East, Cheriotte
County, Fiorida described as follows:

Commenca at the Intersection of the Southerly line of the North 1/2 of ssid Section
29 with the Northeasterly right-of-way line of Guif Boulevard s shown on the Plat of
rammm.ummJnmmnnmsmmudmm
Records of Charlotte County, Fiorids; thence N-89288°-58"-E along the Southerly line
Mmm1mdu¢maMd4ﬂﬂmmehdUJ.
Government Lot B of said Section 29; thence N-00’-01°-02"-8 s distance of 132.74
feet 10 the POINT OF BEGINNING: thence ruturn 8-00'-01°-02"-E clong saild Easterly
line a distance of 132.74 feet the sforementioned Southerly line of the North 1/2
of said Section; thence -58°-C8"-W along sald Southerly line a distance of
mmmuw-mmnunfmm-wuqumm
mmumwmmmmm«wmum
Boulevard; thence N-33'-22°-18"-W a distance of 285.00 feet;
‘1'-Eadlumd440hﬂ.mwhu.ummw LUine of
Pass: thence Southeasterly along sald Mean High Water Line a distance of 220
more of less, to its intersection with a line which bears N-17°-12°-87"-W from
point of beginning; thence 8-17°-12'-87"-E along said ine s distance of 176 feet,
or less, to the POINT OF BEGINNING, containing 4 scres, more or less.

I
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EXCEPTIONS TO TITLE WHICH UTILITY SYSTEM ARE SUBJECT TO





