BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION

In Re: Joint petition for ) DOCKET NO. 950785-EU
approval of territorial ) ORDER NO. PSC-95-1215-FOF-EU
agreement between Florida Power ) ISSUED: October 3, 1995

Corporation and Talgquin Electric )
Cooperative, Inc. )

)

The following Commissioners participated in the disposition of
this matter:

SUSAN F. CLARK, Chairman
Ju. TERRY DEASON
JOE GARCIA
JULIA L. JOHNSON
DIANE K. KIESLING

NOTICE OF PROPOSED AGENCY ACTION
ORDER APPROVING TERRITORIAI, AGREEMENT

BY THE COMMISSION:

NOTICE IS HEREBY GIVEN by the Florida Public Service
Commission that the action discussed herein is preliminary in
nature and will become final unless a person whose interests are
substantially affected files a petition for a formal proceeding,
pursuant to Rule 25-22.029, Florida Administrative Code.

On July 10, 1995, Florida Power Corporation (FPC) and Talquin
Electric Cooperative, Inc. (Talquin) filed a Joint Petition for
Approval of a Territorial Agreement. The agreement, titled
Territorial Agreement Between Talquin Electric Cooperative, Inc.
and Florida Power Corporation Franklin and Liberty Counties,
delineates each utility’s respective service area in Franklin and
Liberty Counties as described and illustrated in Composite Exhibit

"A" of the agreement. The agreement is attached to this Order and
incorporated herein.

The purpose of the agreement is to identify the parties’
respective service areas in portions of Franklin and Liberty
Counties. The parties have confirmed that neither will have any
electric facilities providing retail service to customers located
in the other utility’s territory as defined by this agreement. 1In
addition, no existing customers or electrical facilities will be
subject to transfer upon approval of the agreement.
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Section 2.2 of the agreement states that neither utility will
knowingly serve or attempt to serve any new customer whose end-use
facilities are located within the territorial area of the other
party, except in the case of exceptional circumstances, economic
constraints, or good engineering practices and upon written
request. The parties agree to jointly notify the Commission when
such arrangements are necessary. We approve the parties’ agreement
on interim service which provides that the parties shall request
formal Commission approval of interim service that lasts or is
expected to last for more than one year. Of course, if the parties
wish to make a permanent boundary change, they must seek prior
approval from the Commission.

FPC and Talquin’'s territorial agreement provides that it shall
remain in effect for a period of fifteen years from the date of our
order approving the agreement.

We find that the territorial agreement, as filed with this
Commission and described above, is in the public interest and its
adoption will further our longstanding policy to avoid unnecessary
and uneconomic duplication of facilities.

Based on the foregoing, it is

ORDERED by the Florida Public Service Commission that the
territorial agreement entered into by Florida Power Corporation and
Talquin Electric Cooperative, Inc., as described and incorporated
herein, is hereby approved. It is further

ORDERED that this Order shall become final and effec.ive and
this docket shall be closed unless an appropriate petition for
formal proceedings is received by the Division of Records and
Reporting, 2540 Shumard Oak Boulevard, Tallahassee, Florida
32399-0850, by the close of business on the date indicated in the
Notice of Further Proceedings or Judicial Review.
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By ORDER of the Florida Public Service Commission, this 3rd
day of October, 1995.

BLANCA S. BAYO, Director
Division of Records and Reporting

by:
Chief, Byreau ofyRecords

(SEAL)

LW

NOTICE OF FURTHER PROCEEDINGS OR JUDICIAI, REVIEW

The Florida Public Service Commission is required by Section
120.59(4), Florida Statutes, to notify parties of any
administrative hearing or judicial review of Commission orders that
is available under Sections 120.57 or 120.68, Florida Statutes, as
well as the procedures and time limits that apply. This notice
should not be construed to mean all requests for an administrative
hearing or judicial review will be granted or result in the relief
sought.

The action proposed herein is preliminary in nature and will
not become effective or final, except as provided by Rule
25-22.029, Florida Administrative Code. Any person whose
substantial interests are affected by the action proposed by this
order may file a petition for a formal proceeding, as provided by
Rule 25-22.029(4), Florida Administrative Code, in the form
provided by Rule 25-22.036(7) (a) and (f), Florida Administrative
Code. This petition must be received by the Director, Division of
Records and Reporting, 2540 Shumard Oak Boulevard, Tallahassee,
Florida 32399-0850, by the close of business on October 24, 1995,

In the absence of such a petition, this order shall become
effective on the day subsequent to the above date as provided by
Rule 25-22.029(6), Florida Administrative Code.
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Any objection or protest filed in this docket before the
issuance date of this order is considered abandoned unless it
satisfies the foregoing conditions and is renewed within the
specified protest perioed.

If this order becomes final and effective on the date
described above, any party substantially affected may request
judicial review by the Florida Supreme Court in the case of an
electric, gas or telephone utility or by the First District Court
of Appeal in the case of a water or wastewater utility by filing a
notice of appeal with the Director, Division of Records and
Reporting and filing a copy of the notice of appeal and the filing
fee with the appropriate court. This filing must be completed
within thirty (30) days of the effective date of this order,
pursuant to Rule 9.110, Florida Rules of Appellate Procedure. The
notice of appeal must be in the form specified in Rule 9.900(a),
Florida Rules of Appellate Procedure.
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Territorial Agreement
Between

Talquin Electric Cooperative, Inc.
and

Florida Power Corporation
Franklin and Liberty Counties

7 S073S-C4
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AGREEMENT

4
Section 0.1 THIS AGREEMENT, made and entered into this _5 7 day of

JH’C /er , 1995 by and between TALQUIN ELECTRIC COOPERATIVE, INC.,

("Talquin®), and FLORIDA POWER CORPORATION, ("FPC") each of which are corporations

organized and existing under the laws of the State of Florida:
WITNESSETH:

Section 0.2 'WHEREAS, Talquin, by virtue of legislative authority, is authorized and
empowered 1o fumish electricity and power 1o its members, private individuals, corporations,
and others, and pursuant to such authority, presently furnishes electricity and power 1o customers
located in certain areas of Franklin and Liberty Counties, Florida, and elsewhere; and

Section 0.3 'WHEREAS, FPC, by virtue of its Charter, is authorized and empowered
to furnish electricity and power to persons, firms and corporations throughout the State of
Florida and presently fumishes electricity and power to customers in certain areas of Franklin
and Liberty Counties, Florida, and elsewhere; and

Section 0.4 'WHEREAS, the respective areas of retail service of the parties hereto are
contiguous in many places with the result that duplication of service facilities may occur in the
future unless such duplication is precluded by virtue of this Agreement; and

Section 0.5 WHEREAS, the Florida Public Service Commission has previously
recognized that any duplication of said service facilities results in needless and wasteful

expenditures and creates hazardous situations, both being detrimental to the public interest; and
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Section 0.6 WHEREAS, the parties hereto desire to avoid and eliminate the
circumstances giving rise to the aforesaid potential hazards and duplications and toward that end
have established the Territorial Boundary Line to delineate their respective retail territonial areas
in certain areas of Franklin and Liberty Counties; and

Section 0.7 'WHEREAS, the Florida Public Service Commission is empowered by the
legislature of the State of Florida, pursuant to F.S. 366.04(2)(d), to approve territorial
agreements and the Commission has recognized on numerous occasions the wisdom of retail
territorial agreements between electric utilities and has adhered to the general opinion that retail
territorial agreements, when properly presented to the Commission, in the proper circumstances,
are advisable and indeed in the public interest;

Section 08  NOW, THEREFORE, in fulfillment of the purposes and desires aforesaic.
and in consideration of the mutual covenants and agreements herein contained, which shall be
construed as being interdependent, the parties hereto, subject to and upon the terms and

conditions herein set forth, do hereby agree as follows:

ARTICLE I
DEFINITIONS

Section 1.1 Territorial Boundary Line, As used herein, the term "Territorial Boundary
Line" shall mean the boundary lines so labeled on the maps attached hereto as Exhibit "A"
designating the boundary between the Talquin Territorial Area, as defined in Section 1.2, and
the FPC Territorial Area, as defined in Section 1.3.

Section 1.2 Talguin Territorial Area, As used herein, the term "Talquin Territorial
Area” shall mean the area so labeled on Exhibit "A* in Franklin and Liberty Counties, Florida.

2
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Section 1.3 FPC Territorial Area. As used herein, the term "FPC Territorial Area”
shall mean the area so labeled on Exhibit *A* in Franklin and Liberty Counties, Florida.

Section 1.4 Point of Use The point of use and not the point of connect or metering shall
be determinative as to who shall be the provider of electric service under this Agreement.

Section 1.5 Transmission Lines. As used herein, the term “Transmission Lines” shall
mean all electric lines of either party having a rating of 69 kV or greater.

Section 1.6 Distribution Lines, As used herein, the term "Distribution Lines” shall
mean all electric lines of either party having a rating up to but not including 69 kV.

Section 1.7 New Customers, As used herein, the term “new customers™ shall mean
those customers applying for electric service during the term of this Agreement at a point of use

in the territorial area of either party which has not previously been served by either utility.

ARTICLE II

RETAIL ELECTRIC SERVICE
Section 2.1 In General. Except as otherwise specifically provided herein, Talquir shall
have the exclusive authority to furnish retail electric service to all new customers within the
Talquin Territorial Area and FPC shall have the exclusive authority to furnish retail electric
service to all new customers in the FPC Territorial Area. The Territorial Boundary Line shall
not be affected by any change that may occur in the corporate limits of any municipality lying

within the Talquin Territorial Area or the FPC Territorial Area.
Section 2.2: Service to New Customers. The Parties agree that neither of them will

knowingly serve or attempt 1o serve any new customer whose end-use facilities are located
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within the Territorial Area of the other party, extept as specifically provided in this Section 2
of the Agreement.

The Parties recognize that in exceptional circumstances, economic constraints or good
engineering practices may indicate that a customer's end-use facilities either cannot or should
not be immediately served by the Party in whose Territorial Area they are located. In such
instances, upon writlen request by the party in whose Territorial Area the end-use facilities are
located, to the other party, the other party may agree in wriling to temporarily provide service
to such customer’s end-use facilities. Any such agreement for temporary service which lasts,
or is expected to last, for more than one (1) year shall be submitted to the Florida Public Service
Commission for approval in accordance with Article V, Section 5.1 hereof.

In the event that a new customer or prospective new customer requests or applies for
service from either"party to be provided to end-use facilities located in the Territorial Area of
the other party, the party receiving such a request or application shall refer the new customer
or prospective new customer to the other party with citation to this Agreement as approved by
the Commission, and shall notify the other party of such request or application.

Section 2.3: REA and CFC Approval. Any property transfer from Talquin to FPC is

subject to approval by the United States of America Department of Agriculture, Rural

Electrification Administration and the Cooperative Financing corporation.
Section 2,4: Preservation of Tax Exempt Status. Notwithstanding the provision of
Sections 2.1 and 2.2 above, it is understood that Talquin must furnish its service mainly o its

members in order to preserve its tax exempt status. Therefore, unless the proposed recipient



ORDER NO. PSC-95-1215-FOF-EU

DOCKET NO.
PAGE 10

950785-EU ATTACHMENT

of electric service will join Talquin, Talquin may decline to provide electric service, when in
the judgment of Talquin, the income produced thereby would cause non-member income o
exceed the percentage of gross income which Talquin may accept from non-members and
maintain its tax exempt status.

Section 2,5: Timber Energy Resources, Inc,  The parties recognize that FPC hasan
existing agreement to purchase electric energy from Timber Energy Resources, Inc., (TER), an
electric generation facility located at Telogia, Liberty County, Florida, and that in conjunction
with said agreement, FPC may continue to provide to TER retail electric service only for the

purpose of standby and backup power.

ARTICLE Il
BULK POWER SUPPLY
Section 3.1; Bulk Power for Resale. Nothing herein shall be construed to prevent either
party from providing a bulk power supply for resale purposes as defined in the Final Judgment
dated August 19, 1971 in United Stales of America v, Florida Power Corporation and Tampa
Electric Company, United States District Court for the Middle District of Florida, Case No. 68-
297-Civ-T ("the Final Judgment®), regardless of where the purchaser for resale may be located.
Further, no other section or provision of this Agreement shall be construed as applying to a bulk

power supply for resale purposes as defined in the Final Judgment (attached as Exhibit B).
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ARTICLE IV
OPERATION AND MAINTENANCE

Section 4.1 Facilities to Remain. No generating plant, transmission line, substation,
distribution line or related equipment shall be subject to transfer or removal hereunder;
PROVIDED, HOWEVER, that each party shall operate and maintain its lines and facilities in
such a manner as to minimize any interference with the operations of the other party.

Section 4.2 Talquin Facilities to be Served, Nothing herein shall be construed to prevent
or in any way inhibit the right and authority of Talquin to serve any facility of Talquin located
in the FPC Terrilorial Area; provided, however, that Talquin shall construct, operate, and
maintain said lines and facilities in such manner as to minimize any interference with the
operation of FPC in the FPC Territorial Area.

Section 4.3 FPC Facilities to be Served. Nothing herein shall be construed to prevent
or in any way inhibit the right and authority of FPC to serve any facility of FPC located in the
Talquin Territorial Area; provided, however, that FPC shall construct, operate, and maintain
said lines and facilities in such manner as to minimize any interference with the operation of

Talquin in the Talquin Territorial Area.

ARTICLE V
PREREQUISITE APPROVAL
Section 5.1: Commission Approval. The provisions and the Parties’ performance of this
Agreement are subject to the regulatory authority of the Commission, and appropriate approval

by that body of the provisions of this Agreement shall be an absulute condition precedent to the
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validity, enforceability and applicability hereof. This Agreement shall have no effect whatsoever

until that approval has been obtained, and the date of the Commission’s order, if any, granting

_ initia] Commission approval of this Agreement shall be deemed to be the effective date of this

Agreement. Any proposed modification to this Agreement shall be submitted to the Commission

for approval. In addition, the Parties agree (o jointly petition the Commission to resolve any

dispute concemning the provisions of this Agreement or the Parties’ performance of this
Agreement.

Section 5.2 Liability in the Event of Disapproval. In the event approval pursuant to

Section 5.1 is not obtained, neither party will have any claim against the other arising under this

Agreement.

ARTICLE V1
DURATION
Section 6.1 This Agreement shall continue and remain in effect for a period of fifteen
(15) years from the date of the Florida Public Service Commission’s initial Order approving this

Agreement.

ARTICLE VII
CONSTRUCTION OF AGREEMENT
Section 7.1 Other Electric Utilities, Nothing in this Agreement is intended to define,
establish or affect in any manner the rights of either party hereto relative to any other electric

utility not a party to this Agreement with respect to the furnishing of reiail electric service.
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ARTICLE VIII
MISCELLANEOUS

Section 8.1 Negotiations. Whatever terms or conditions may have been discussed during
the negotiations leading up to the execution of this Agreement, the only ones agreed upon are
those set forth herein, and no alteration, modification, enlargement or supplement to this
Agrecmentshn!lbebindinguponeiumofmcparﬁuheraounlmthesunesm.l.!beinwriting.
attached hereto, signed by both parties, and approved by the Florida Public Service Commission.

Section 8.2 Successors and Assigns, Nothing in this Agreement expressed or implied
is intended or shall be construed 1o confer upon or give o any person or corporation, other than
the parties hereto, any right, remedy or claim under or by reason of this Agreement or any
provision or conditions hereof; and all of the provisions, representations, covenants and
conditions herein contained shall inure to the sole benefit of and shall be binding only upon the
parties hereto and their respective representatives, successors and assigns.

Section 8.3 Notices. Notices given hereunder shall be deemed to have been given to
Talquin if mailed by certified mail, postage prepaid, to: General Manager, Talquin Electric
Cooperative, Inc., Post Office Box 1679, Quincy, Florida 32353, and to FPC if mailed by
certified mail, postage prepaid, to: President, Florida Power Corporation, Post Office Box
14042, St. Petersburg, Florida 33733. Such address to which such notice shall be mailed may
be, at any time, changed by designating such new address and giving notice thereof in writing

in the manner as herein provided.
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IN WITNESS WHEREOF, the parties hereby have caused this Agreement to be executed
in duplicate in their respective corporate names and their corporate seals affixed by their duly
authorized officers on the day and year first above written,

ATTEST: TALQUIN ELECTRIC COOPERATIVE,
INC. .
" s s

B Colin English

Secretary President
(SEAL)
ATTEST: FLORIDA POWER CORPORATION
BY 0 43 E J,WQE? WAYNE Y FOREHAND /7

Asi stam Secretary Vice President
(SEAL)

APPROVED AS TO FORM AND LEGALITY:

i okl ., —

l@}tounsel"to Talquin Electric Cooperative, Inc.

Cbrporate Counse)/to Florida Power Corporation
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ATTACHMENT
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COMPOSITE EXHIBIT A

TERRITORY BOUNDARY LINES
METES AND BOUNDS

Beginning at a point on the north boundary line of Franklin
County, Florida (also being the south boundary line of Liberty
County, Florida), said point being where the north boundary line
of Franklin County intersects the middle of the Ochlockonee River,
Section 28, Township 5 South, Range 3 West; thence west along the
north boundary line of Franklin County to a point where said north
boundary line intersects the section line between Sections 29 and
30, Township S5 South, Range 7 West; thence south along said
section line to the southeast corner of Section 31, Township S
South, Range 7 West; thence west along the south boundary of
Section 31, Township S South, Range 7 West and continue along the
south boundary of Section 36, Township S5 South, Range B West to a
point on the east boundary of the west half of Section 1, Township
& South, Range B West; thence south along said east boundary to a
point on the south boundary of said Section l; thence west along
said south boundary and continue along the south boundary of
Section 2, Township & South, Range B West to the middle of Owl
Creek.
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EXHIBIT B
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(CITE AS: 1971 WL 543 (n.n.m.i)

A

United States

= V. »
Florida Power . and Electric co,
I c’.\?iipuo- "3;:?:'1' € Co

Nited states District Court;
i M.D. Florida, Tampa Divigion

) TJOFLAT, D. J.

Final Ju

complaint herein on July 8, 1968, ang its
January 10, 1969, defandants )

having appeared by their counsel, and

the part
respective attorneys,

having consented to the

Judgment without trial or ad udication of any ig
Judgment congt tut.

herein and without this Pina
i admission by either party hereto with

respect t
Now, Therefore, before the taking of .

trial or adjudicatien of any issue of fa
the consent of the parties herato, it is her
Ordered, Adjudged and Decraed as follows:

I

(Jurisdiction)

This Court has jurisdiction of the sub

Entered August 19, 1977 -

*1 Plaintife, United States of Americe .

-

-

having filed its

ed complaint on

ies hereto, by their

try of this Fina)
Sue of fact or lav

ject matter of thig action
and of the parties hereto. The complaint

relief may ba granted against defendants

states a clair upon vhich

under Section I of the Act
. of Congress of July 2, 1890, as anended,

protect trade and commerce a

entitled "An act to

gainst unlawrul restraints and
monopolies,” (15 U. s. C., Sec. 1), commonly known as the
Sherman Act. §

As used in this Pinal Judgment:
(A) 'Dottndant(s}' means FLORIDA

I1
(De finitiong)

POWER CORPORATION .or TAMPA
ELECTRIC COMPANY and sach of thenm.

(B) “Person" pmeans any individual,
association, private corporation

state or municipal co ration or
subdivision thereot, electric ¢ pa rporatiocn

business or legal entity Sngaged or proposed

resale and/or the distribution of electri
Provided, however, that “person®
operators or managers of rental Property,
apartment houses, shopping cente
and charge for electric pover d

(C) "Bulk power Supply for resalen”

C power at retail:
shall not include owners, lessors,
such as, trailer parks,
T8 or offics buildings, who repeter
istributed to their tenants.

Beans any, some or all
arrangements for supply of electric Pover in bulk to any person for
resale, including but not lizited to,

responsibility for supply of firm
requirements of any person engaged or to
distribution of electric power at retal],

the taking of utility
Power in bulk to fi1) the full
be engaged in the
and/or interconnection

RPN 9 A.-Bi
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agents, employees, Subsidiaries, Successors and agsi, ¢
-Persons in active

O sl Py o2
with any person g- the gale or exchange of ezergency o,
economy deticy and P,
soce um, :'ncgwm.r,h “‘mch other formg of bu)k

‘ e for the gu'pou or with
the effect of achiev an overall redy
providing electric mlc:' Supply, e e

I
[Appueabniby]
The provisions of this pina) Judgment applicany i
defendants ghal) also l&ply to each of g.u- otﬂco::. ; 12:02,.
; to al)

ass
or cipation with any of th
mcivI. actual notice of this rf:ﬁ’ nt by msogll urv‘it-evg:
ﬂth“' [

Iv
(Allocation of Territories
A. Each defendant is enjoined and restrained !r e

ina rom, direct)
irectly, entering o’-"“i ‘d:\lrinq to.l continulng,'nintlln{ngf

reneving, enforcing or ciain N9 any rights under ‘an t :

agreement, understanding, joint Plan or joint Y contract

’ rogram with the
other defendant or Any other person to limit, a1 ocate, restrict,
divide or assign, or to impose or attampt to impose any limitations

or restictions respect ¢ the personsg to Vhom, or the markets or
territories in wh ch, either defendant or any other person may
hereatter sel)l slectric bulk POver supply gor resale,

2 ﬁl Nothing herein shal) Construed ag enjoining or
restraining defendants, from engaging jointly in lavtul attezpts to
pPetition any federal or state govarnnental body (other than
"pPersons® as definea herein) réspecting any aspect of either
defendant’s business, including without linintlon, sale of

electric bulk Pover supply for resals.

v
. (Contract CAnccnatIon]

(A) Within 99 days from the date of entry of thig Final Judguent,
defendants ghall take all Necessary action to cancel
of every contract betveen the defendants ang batw
©of the defendants and other Persons, which i
inconsistent with any provision of this Fina) Judgment,

(B) Within 99 days from the date of ‘entry of thig Pinal Judgment,
defendant ghal} send to each Person Presently engaged in the
generation and transaission and Sale of electric bulk power supply
for resale or in the distribution of electric Pover at retail {n
the state of Florida a COopy of this Pina) Judgment, and shall, at
the same time, advise. each such Other parson affected by the
Provisions of pu'lgufh V(A) that it ig fres to se)} electric bulk
Pover supply for resale to such persons and {n such areas as it may
freely choose.

(C) wWithin 120 days from the date of entry of this Fina)
Judgment, defendant shall file with thig Court, and gerve upon the
Plaintiff, an affidavit a8 to the fact ang Banner of compliance
wvith Subsections (A) and (B) of this Section v,
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ance y this
Final Judgmant and for po other 88, duly g4y
l ropru:n:;tg:a'ot the Department o ce shal ! thou:::
Teques sistant Atto
Clags Of the Antltrust piyisis) fven to defendant ‘ar*iil
] :ﬁ.gﬁ::l office, be + Subject to apy logn_uy,z;% 1zed
(A) Access during the ottloﬁn'houn of defendant to all Contraceg
) agr-uonta,uoof:qm o .llmrlndat.r:iu e - : rI:ords
H S8ession or copn Of defendant re
myotthcuttmﬂmu in this pina) e
’ (B) Subject to the ohable Convenience

Teas of defendant
without Testraint or interference from {t, ¢o tervi ol

in v th
officers and loyess of q-:cndant. Vho may have counsgl
regarding lny.::eh matters; ang ! P

Upon such written Toquest of the Attornsy General OF the
Assistant Attorney General in cherge of the Antitrust Division,
defendantg .8hall ‘subait vritten reports relating to ANy of the
Batters contained in this rina) Judgment ag Bay be requested.

No information obtained by the Rmeans

Provided in thig Section vr
shall be divulged by any Tepresentative of the Do

ent of
Justice to Person other a du!.iy authorigeq Tepresentative
Of the Executive Branch £f except in the course of
legal Proceedings to vhich the United State

s is a jnrty for the
Purpese of sacuring Compliance with this rinal 3y gRent, or as
othervige required by law,

VII
(Jurisdiction Retained)
! *3 Jurisdiction is retainea for th

® purpose of enabling any of
the parties to this Pina) Judgment to apply to this Court at any
time for guch further orders and directiong 88 may be nece

8Ppropriate for the constuction or carrying out
Judgment, gfor the Rodification Oor terminaty
Provisions hereot, for the Snforcement of compliance therewith, and
for the Punishment of violations thereor, L
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