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BRYANT, MILLER AND OLIVE, P.A. 
201 South Monroe Street 

Suite 500 
Tallahassee, Florida 32301 

(9041 222-6611 

Barnett Plaza 
Suite 1265 

101 East Kennedy Boulevard 
Tampa, Florida 33602 

I8131 273-6677 

FAX: (813) 223-2705 
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FAX:  (904) 224-1544 
(904) 224-0041 5825 Glenridge Drive 

Building 3 
Suite 101 

Atlanta, Ge@a 20328 
(404) 705-8433 
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January 24, 1996 

VIA HAND DELIVERY 

Ms. Blanco S. Bayo, Director 
Division of Records and Reporting 
Florida Public Service Commission 
Betty Easley Conference Center 
2540 Shumard Oak Blvd. 
Tallahassee, Florida 32399-0850 

RE: In Re: Petition of Jacksonville Electric Authority to 
Resolve a Territorial Dispute with Florida Power L Light 
Company in 8t. Johns County, Docket NO.: 950307-EU 

Dear Ms. Bayo: 

Enclosed please find the original and fifteen copies of 
Florida Power and Light Company's Motion to Strike Florida Steel 
Corporation's Response to Florida Power and Light Company's 
Memorandum in Opposition to Florida Steel Corporation's Petition to 
Intervene for filing with Florida Public Service Commission in the 
above referenced matter. 
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/-- cc: Bruce Page, Esquire 
&sL.--&,. Kenneth A.  Hoffman, Esquire 
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,'.' Ai.-.-&.? Roger Howe, Esquire 

Edward Tancer, Esquire 
Beth Culpepper, Esquire 

The Honorable John Delaney 
Richard Salem 
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BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION 

IN RE: Petition of Jacksonville ) 
Electric Authority to Resolve a 1 DOCKET NO. 950307-EU 
Territorial Dispute with Florida ) 
Power & Light Company in St. Johns ) Filed: January 24, 1995 
County 1 

FLORIDA POWER AND LIGHT COMPANY'S MOTION TO STRIKE 

Florida Power and Light Company ("FPL'*), files this Motion to 

Strike Florida Steel Corporation's ( "Florida Steel") Response to 

Florida Power and Light's Memorandum in Opposition to Florida Steel 

Corporation's Petition to Intervene and states: 

1. On December 4, 1995, Florida Steel filed, via mail, a 

Motion to Intervene and Objection to Preliminary Agency Action in 

this docket. 

2. On December 18, 1995, FPL filed a timely Memorandum in 

Opposition to Florida Steel's Motion to Intervene. 

3. On January 18, 1996, some 31 days after the filing of 

FPL's motion, Florida Steel filed a document entitled "Florida 

Steel Corporation's Response to Florida Power and Light's 

Memorandum in Opposition to Florida Steel Corporation's Petition to 

Intervene'' . 
4 .  Notwithstanding FPL's categorical denial of virtually all 

of the representations contained in Florida Steels's attempt at a 

responsive pleading, the Florida Public Service Commission rules do 

not allow for such a filing. The rules do expressly provide for 

the filing of a written memorandum in response to a motion filed by 

a party. Rule 25-22.038, Fla. Admin. Code. That is exactly what 

FPL filed in response to Florida Steel's initial motion to 

intervene. The rules also allow a moving party, here Florida 
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Steel, the opportunity to include with its motion, a memorandum 

stating the grounds upon which the motion is based. a. Here, 
Florida Steel elected not to support its initial motion to 

intervene with a memorandum of law in support of that motion as 

provided by Commission rules. One month later, Florida Steel simply 

cannot suddenly decide to offer additional argument in favor of its 

desire to seek intervenor status in this docket. 

5. Even if the Commission's rules provided for the filing of 

a reply memorandum in this instance, the document was not timely 

filed by any measure of reasonableness. Rule 22.038(2) (b) requires 

that memoranda in opposition be filed within seven days of a 

motion. Rule 25-22.030(4), Fla. Admin. Code allows another five 

days when a document is served by U.S. Mail. That is a total of 12 

days, not 31 days. FPL was required to file its memorandum on a 

timely basis. Florida Steel must be held to at least the same 

standard. 

WHEREFORE, FPL asks this Commission to enter an order striking 

Florida Steel Corporation's Response to Florida Power and Light's 

Memorandum in Opposition to Florida Steel Corporation's Motion to 

Intervene. 

Wilton R. Miller 

Mark K. Logan 
Florida Bar No.: 0494208 
Bryant, Miller and Olive, P.A. 
201 South Monroe Street, Suite 500 
Tallahassee, Florida 32301 
(904) 222-8611 
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and 

Edward Tancer 
Florida Power & Light Company 
11770 U.S. Highway One 
North Palm Beach, Florida 33408 

Florida Bar No.: 509159 
(407) 625-7241 
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CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that a true and correct copy of the foregoing 

has been furnished by U.S. Mail or Hand Delivery (*)  to the parties 

listed below on this 24th day of January, 1996. 

* Kenneth Hoffman, Esq. 
William Willingham, Esq. 
Rutledge, Ecenia, Underwood 

215 South Monroe Street 
Suite 420 
Tallahassee, Florida 32301 

The Honorable John Delaney 
1400 City Hall 
220 East Bay Street 
Jacksonville, Florida 32202 

Purnell & Hoffman 

* Mary Elizabeth Culpepper, Esq. 
Staff Counsel 
Public Service Commission 
Gunter Building, Room 370 
2540 Shumard Oak Blvd. 
Tallahassee, Florida 32399 

Bruce Page 
600 City Hall 
220 East Bay Street 
Jacksonville, Florida 32202 

* Roger Howe, Esq. 
Office of Public Counsel 
111 W. Madison Street 
Suite 801 
Tallahassee, Florida 32399-1400 

Richard Salem 
Marian B. Rush 
Patricia Haisten 
Salem, Saxon & Nielsen 
101 E. Kennedy Blvd., Ste. 3200 
Post Office Box 3399 
Tampa, Florida 33601 

Mark K. Logan 
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