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Writer •• Di rect Dial Ko. 
(904) 425-2313 

February 22, 1996 

Ms. Blanca s. Bay6 
Director, Records and Reporting 
florida Public Service Commission 
2540 Shuaard Oak Boulevard 
Tallahassee, FL 32399- 0850 

Re: General Development Utilities, Inc. Port 
LaBelle Division (Glades ' Hendry Counties) 
Application for Transfer to Hendry County 

Dear Ms. Bay6: 

CON .. fl C 04.1•11t .. r: t 
.lAMia C 000ULt t t 

Q.llln' -. NU .. I( • • 

..10"'"''""" • Jt"'o~"''o"' •o•c•• ... ..,,.,. .. ,.o 
ANO('-" lit wo •• •IOI'I 
o.Mt• \' ,., ... o 
'I.A•rtt " .,,., ••m• 
.. ,,..,....., . " ,._, ••n"''" u..., • • uewt o .. 
• ac:ntt "'n" '"'"'"'-'' ... , ........ ,. 
1 ".(M t lt'(.tMC•t 

O r CCk.tNUl 
c. ...... o • • , ., • • , 1 

• -o••• ,. .. , 

Enclosed tor filing on behalt' o! General oovolopment 
Util ities, Inc. pursuant to Rules 25-30.032(1) and 25-30.037(3) 
are the original and two copies of GDU's Application tor Sale t o 
Governmental Authority of its water and wastewater eystems in 
Glades and Hendry Counties. 

The closing io currently scheduled to occur on February 29, 
1996 . 

If you have any questions regarding this filing, pleaso 
call. 

Enclosures 
cc: Lila Jabor 

Charles Hill 
John Williaaa 
Charles E. Fancher, Jr. 

, .. 
n u.tt 

---r •n co: 

Very truly yours, 

Richard o. Kelson 
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TO: 

• • 
APPLICA'fiOJf I'Oa &ALB '1'0 GOVD.IDODI'1'&L AD'I'IIOIU'l'Y 

PO'R&UlUI'l' TO SBC'J.'IOJf 367.071(4) (a), I'LOJtiD.l 8D'l'U'l'B8 

Director, Division of Record8 and 
Fl orida Public Service ComDission 
1 01 Bast Gaineo Street 
Tallahassee, Florida 32 399- 0850 

Report.lnq 

Tho unde r s igned hereby aakes application for the approval of tho 

transfer o f Calll or Cga~l of the facilities operated under 
Water Certi!icate No . S2~w anc1tor Sewer Certiticato No. 460-s 

located in Clades & llendry counties ,Florida, and subalts tho 
followi ng: 

PAR'f I aPPLICAIT JllO!K!%101 

A ) Tho full naae (as it appears on the certi.ticate) , aailing 
address and telephone number of tho seller (utili ty): 

General Oevelopaant Ut ilitlaa , lnc:. 

Nama of utilit.l' 

2601 Sout h 8ayahor e Drive 

Office street addrraa 

Miami, FL. 33133-.5461 

City State 

Saae 

( 305 ) 8.59-4331 
~hono No. 

Zip COI1e 

Mailing address if difterent froa above 

8 1 The name, addres s and telephone number of a representative 
of the utility t o contact concerning this application: 

Mr . Charlea E.Panc:her, Jr. ( ]()5 )8S9~A331 

Name Phone No. 

2601 South Bayahora Dr ive 
Str eet address 

K!oa!, FL 33133-5461 
City s tate Zip Codo 

PSC/WAS 12 (Rev. 1/94 ) OOCU~·, ~·r '·' l"r• F! -OATE 
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• • 
C) Tho fu~l na.me, addr-s and tolepbone nwaber of the 

governmental authority: 

Htodrv coy nty c 8 13 l 6ZS-529S 

Name of authority Phono No. 

County Anngx 8ufld1oa , so s Br1d8e s• raeGi p 0 Bcx1760 

Office street address 

l.nhelle I n 33915 
City State Zip Code 

Hft iling address if different from above 

D) The name, address and telephone nu•oar of a repreaentatile 
of the govern~~~ental authority to contact concerning this 
application: 

Dan Steven• , County Arrgrncy c Btl! 67S-ms 
Name Pbone No. 

County Ann&x 8ulld1na SO S. ftrtdat Srreet • P . O Boy 1760 

Street addross 

Labelle, Ft. 33935 
City State 

PMT II liiWfOIAL DIJ'OJ!f!TIOJ 

Zip Coda 

A) Exhibit A - A copy of the contract pursuant to 
Rulos 25-30.037(4)(0) and (d), Plorida Administrative 
Code. 

B) Exhibit B - A atatenant regarding the disposition 
of customer deposita and the accumulated interest thereon. 

C) Exhibit C - A statement regarding the disposition 
or any outatandinq r89Ulatory aas-&aant fees, tinea or 
refunds owed. 

D) Exhibit n - A statement tb.at tho buyer (governmental 
authority) obtained from the utility or the COlllllssion the 
utility's •ost recent available inca.. and expense 
statement, balano. sheet and statement of rate base for 
regulatory purposes and contributions-in-aid-of-
construct ion. 

2 



• • 
E) Indicate the date on which the buyer proposes to taJce 

official action to acquire the utility: February 29 1996 

If only a portion of tbe utility's facilities i~ being 
transferred, a revised territory description and »ap of the 
utility's. remai.ning territory must .be provided, as discussed 
below. U TlJI Q'ULUX'8 ll'l'tu PAQJLJUJS All BIIIG 
TJWJ8l£RBID. lLIMPJ DXSJUICJN!D PART :rn or mu prr.rg::ro11 
PORJ(, 

PART Xll C£RTIPlCAT%01 

A) TEBBI%0JX PJBCBIPTIOI 

EXhibit 
utility's 
territory 

N/A - An accurate description &t the 
revised territory. If the water and wastewater 
is different, provide separate descriptions. 

~: use the survey of Public Land& method (township, 
range, section, and quarter section) it possible, or a 
metes and bounds description, and also the subdivision or 
project name. Tbe description shou1d Hat refer to land 
grants or plat books, but may usa geographic bou.ndarios 
(i.e., roaa rigbt-ot-ways, railroads, rivers, creeks, 
etc. ) . Tbe object is to make the description as brief, 
but aa accurate ns possible. 

B) T'RBITORX MAPS 

Exhibit N/A - One copy of an official county tax 
asaeaament map or othor map showing township, range and 
section with a scale such aa l H•200' or 1"•400', along 
with the remai ning territory plotted thereon by us~ of 
metea and bounds or quarter sections, and with a defi ned 
reference point of beginning. If the '"'tar and wastewa ter 
territory is different, provide separate maps. 

C) Exhibit N/A - The original and two copies of sample 
revisions to the Utility's tariff(&) t o reflec t the 
revi sed servic e territory. 

• r.1...:; .! 1.-.. )_if ~•• 
.~..,.~ ... ~, ,,. .. .. # :itf • • 
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• • 
PAil'l' XV prt»yrr 

I Charlea B. Fancher • J r. • Prolidont (applicant) do 
aole:mnly s-ar or affira that the facta stated in the 
tore<)oing applia.tion and all exhibit• attacbe6 thareto are 
true and correct and that .. id atat..anta ot tact thereto 
constitute a coapleta atateaent of the aattar to which it 
relates. 

C.neral Develo~nt Utilities, lnc . 

.. , ~ 
Char le. £. Fon~=. f~.~re~~~:nl 

S\lbscri I!J'd avorn to before .. tbia .,.J~.;.../ 1_'-_..;.d.;..."'-;.-----
_l __ ot E: ~ ~.Li\ 19::E:. () 

, r~t t ·11• 111 c;,.<-~ ~ j _/ , J J ·:tnt:):» t ~ J iJ'Lt/av.,• #; pf W#a-
~;:., IMltM4 ~"" ~t._.,o Notary Public 

__... , 011 W'I!OlHQ 
.. ,_-r " 

*If the applicant ia a corporation, the affidavit .uat be aado by 
the president or other officer authorued by tho by-lava of the 
corporation to act tor it. If the applicant is a partnership or 
association, a •eaber ot the organization authorized to aake such 
affidavit shall execute saae. 
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• EXIItBIT A 

WATBR AND SB:WER SYSTEM ASSET 
PQRCBASB .Nil? SAtt'B AORIBMENT 

• 
TJH9 AGREEMENT 3'Agreament•) is made and entered into as of 

the ~ day of ~ !#,....,...,.... , 1994, by and between HENDRY 
COUNTY, PLORmA ("County•), and GBNBRAL DBVBLOPMENT UTILITIES, 
I NC., a Florida corporation ("Utility•). 

BB:CITALS 

A. The Utility is t he owner of a water production, storage, 
treatment, transmission, and distr i bution system, and wastewater 
treatment, transmission, collection and effluent disposal system 
(collectively, the •sy•tem•), commonly known as the Port LaBelle 
Water and Sewer System, which is looated in Hendry and Glades 
Counties, Florida. 

B. Pursuant to its governmental powers, the County is 
authorized to preserve and enh~nce present advantages , e ncourage 
the most appropriate use of land, water and resources, consistent 
with public interest, f acilitate the adequate and efficient 
provision o f water and sewerage facilities, and conserve, develop , 
utilize, and protect natural resources within its jurisdiction. 

C. The County has examined the System as well as the long 
range needs and goals o f the County relative t o the pr~viuion of 
water and wastewater servi-=e to its present and future citizens, 
and has determined that the execution of a purchase and sale 
agreement for the acquisition o f the System is in the best interest 
of the public. 

D. The County and the Util ity's parent, Atlant ic Gulf 
COI%llllunities Corporation, its successors and assigns ("Atlantic 
Gulf"), are currently involved in certa i n issues and disputes with 
respect to certain zoning, land use authorizations, local 
comprehensive plan amendments and DRI development o~dors cu~rently 
being sought by Atlantic Gulf, which issues the parties intend to 
resolve pursuant to the terms o f this Agreement. 

E. The Utility is willing to sell the System to the County 
wi thout the necessity of the County' s instituting an eminent domain 
proceeding and t he County has agreed to purchase the System from 
the Utility and in settlement of t his matter in accordan~e with t he 
t erms and provisions of this Agreement. 

F. The Otility is not aware of any s i gnificant defects or 
malfunctioning par~s of the System (other than normal wear and tear 
and maintenance items) which it has not disclosed to the County in 
writing. 



NOW, THEREFORE,. consideration of the for- ing reclt als and 
benefito to be derived from the mutual observation of the covenants 
conta ined herein, and other good and valuable conaiderat •on, tho 
r eceipt and sufficiency of which are hereby acknowledged by the 
parties, the parties agr~e as follows: 

1. Recitals. The foregoing recitals are true and correct, 
and form a material part of thia Agreement. 

2. Purchase and Sale of System. The Utility agrees to sell 
to the County, and the County agrees to buy from the Utility, the 
System, consisting of all real and peroonal property owned by the 
Utility, located in Hendry County and Glades County, Florida, and 
used in connection with the operation of the System (the •Purohaeed 
Aseete•) ; provided that the Purchased Aasete shall not include any 
cash derived from monthly ratea of Utility except aa specifically 
provided i n paragraphs 3 and 8 beluw. 

3. Purchased Assets. On the Closing Date, as dt>fined below, 
the Utility shall sell, assign, transfer, convey and deliver to the 
County, and the County shall purchase, accept and pay for all of 
Utility•o right, titlo and interaat, in and to the following 
Purchased Aasete: 

3.1 Real Prgperty. All real property and interests in 
real property (the "Property•), owned by the Utility, as described 
in Schedule A-1 attached t o this Agreeme.nt. 

3.2 Plant and Other Pnc111ties. Al l right, title and 
interest of tne Utility in and to the following: all water 
production, treatment plant, storage, transmission, distr i bution, 
pumping, and other water facilities and all wastewater treatment 
plant, wastewater collection, transmission, pumping and disposal 
facilities of every kind and desc ription whatsoever including 
without limitation, all trade fixtures, leasehold improvements, 
lift stations, pumps, generators, controls, collection and 
transmission pipes or facilities, valves, motors, service 
connections, and all other water and wastewater phyaical faciliLiea 
and property installations in uae in connection with the operation 
of the System by the Ut ility. 

3.3 Machinery and Bguiomeot. All machinery, equipment, 
vehicles, t~ls, parte, laboratory equipment, office equipment and 
other personal property owned by the Utility and located on the 
Property and/or utilized by thft Utility exclusively in connection 
with the operation of the System, exclusive of chemical and diesel 
fuel inventories (which are dealt with in subparagraph 3 . 4 below). 
Th~ Utility shall cooperate with County t o permit the County to 
inventory the foregoing. 

3. 4 Cbemicale and Qiucl Pue}e. Al l ehemic.ah and 
diesel fuels existing at the Syatem ahall be inventoried with1n 
five (51 dayo bef~re clue ing, conveyod to County at cloaing, and 
separately paid for at c loaing by County (in alldition to the 
Purchase Price hereinafter defined) a t Util ity' s coat therefore. 

J 



3.5 BaseAitts. All easements, l icetlta, prescriptive 
rights, r ight s·of · ways, and rights to use public and private roads, 
highways, streets, and other ar~as owned and/or used by the Utility 
in connec tion with the construction, reconstruction, i nstall ation, 
maintenance and oper ation of the System and the Purchaa~d Assets 
(collectively, the ••••-ent a•) . The Easements a re mor~ 
particularly described in Schedule "A·2 " of this Agreement. 

3.6 customer and Supplier Lists and Plans. All current 
customer records, supplier lists and business records, as deacri~d 
in Schedule "A·3" of this Agreem$nt . The Utility may make and 
retain copies of all recorda delivered pursuant to this Agreement , 
at. it.s expense, before transferri ng the original or (if the 
original is not available ) copies o f the records to the county. 
The County agrees that the Utility may have access after closing to 
all records delivered pursuant to this Agreement (the provisions 
hereof t.o survive c losing) . 

3. 7 Permits and Approyals. Subject to all necessary 
regulatory approva) a and to all conditions, limitations or restr!c· 
tiona contained therein, and the transferability thereof , all 
existing permits, franchises, certificates and other governmnntal 
authorizations and approvals of any kind necessary to operate and 
maintain t he System in accordance with all governmental 
requirements. The County and Utilitr agree t o execute necessary 
formo required by governmental agenc es to t ransfer said per~its 
and approvals and the Utility agrees to prepare any documentation 
required for same. 

3.8 cuotomer pepoeits . All customers' water and sewer 
oervice security deposits and accrued interest held by the Utility 
with respect to the System . In consideration fo r the tra~sfer by 
the Utility of these custooers' deposits to the County, the county 
agrees t.o continue to provide utility services to those customers 
fo r which a depoei t is held and, to the extent legal and valid 
under applicable Plorida law, to ful ly i ndemnify , ~efend and hold 
t.he Utility harmleso for any clai'mo, actions, expenses, liabil· 
ities, cost.a or damages, including costa and attorneys • fees at 
trial and/or appeal, to which the Utility may be ~xposed io the 
future as a result of tbe transfer of ouch cust~er deposit.s . The 
provisi ons of this paragraph shall survive closing . 

3.9 LeAses . The Utility hereby agrees to assign to the 
County effective the Closing Date the equipment and building l eases 
set fort.h in Schedule •A·4" attached to this Agreement. 

The Purchased Assets, unless otherwise specif i cally addressed 
herein shall not include : (i ) any depos ito maintained by the 
Utility with any governmental authority; (ii) any cash or other 
funds or receivables held, derived or owed to t he Utility fot the 
providing of service to customers prior to the closing date. In 
addition, the County acknowledges a nd agrees t hat it ia purchasing 
t.he Purc hased As.,eta in their •ao · is• and •whore·ia• condition, 
without representation or warranty from the Util ity except only as 
eY.presaly oet forth herein . 

• 3 -



4 . Purchase . ce and Payment. The p~ies hereto have 
agreed upon a Purchase Price through a lengthy and complicated 
negotiation process in settlement o f County• s conditions to certain 
zoning, land use authorizatiuns, local comprehensive plan 
amendments &nd DRI development orders being sought by Atlantic 
Gulf. The Purchase Price agreed upon is neither the highest nor 
the lowest amount that could be justified as a fair value o f the 
System according to the terma of t.hi11 Agreement. Additional 
cons ideration for thia Agreement is the County• a cOIMiitment to 
operate the System i n as efficient a manner as poasiblo subsequent 
to clos ing and to provide servic e to all customers now and/or 
hereafter located with the Utility• s certi ficated areo. or operation 
including, without limitation, all customers within the project 
commonly known as "Banyan Village . • 

The purchase price ("Purchase Price • ) to be paid by the County 
to the Utility for the Purchased Assets shall be the sum of Four 
Million Five Hundred Thousand and No/100 Dollars ($4 ,500,000), 
subject to prorations and adjustments as hereinafter specifi cally 
set forth. The Purchase Price shall be paid in full at Cl os i ng in 
immediately availabl~ gnod, federal funds by wire transfer t o a 
bank and bank account designated by the Utility . Prior to Closing, 
the Utility shall deliver wiring instructions to the County . 

5. Status of Title. Within thirty !30) days following the 
execution of this Agreement by the Utility and the County, the 
Utility shall deliver to the County an updated title commitment 
(the •collllllitment •) for an owner• s title insurance policy issued by 
Lawyer• s Title Insurance Corporation in favor of the County 
insur i ng the fee simple title to the Property. The Utilit y shall 
rrovide the County with an owner's title pol icy subsequent to the 
c losing. The title commitment expenses and title policy premiums 
shall be allocated between the parties as set forth in paragr aph 9 
below. 

5 . 1 Exceptions to Title . The Commi tment shall ehow t he 
Utili t y t.o be veeted with marketable fee simple title to t he 
Property, subj ect only to the following (the "Permitted 
Exceptions" ): 

(l) Ad valorem real estate taxes and assesoments 
for the year 1994 and eubsequent yeGrs ; 

(2) Restrictions set out i n the recorded plats of 
subdivisions covered by the System; 

(3) Easeme11l.s (or ut ilities and drainage set out in 
such recorded plats of subdivisions; provided, however, that none 
of the restrictions or easements set out in such recorded plat.s of 
subdiviaione shall prevent, or materially inhibit, the preeent uses 
being made of the Property; 

(4 ) Reet r ' ctione and other matters ot Lecord 
(except liens, encumbrances, or mortgages) that do not impair, or 
mater ially inhibit, the present usee o f the Property as permitted 
by applicable zon~ng and land uoo regulations presently in effect; 

- 4 -



(5) 4ltl laws, ordinances, ~d governmental 
regulat ions, including, but not limited to, all applicable 
building , zoning, land use and environmental o:~:dinanceo, 
regulations, restrictions, t'rohibi tions and other requirements, 
none o f which will prevent or materially inhibit the present uses 
o f the Property; 

(6) The •Developer Agreements• aa dafined and 
referred to in paragraph 13 below; and 

(7) All matters which would be dieclooed by an 
accurate survey of the Property. 

5.2 Status of Title. The County shall have thirty (30) 
days from receipt of the Commitment within which to examine same. 
If the County finds title, as shown on the Commitment, to be 
defective (i . e., matters which render title unmarketable in 
accordance with the title standards adopted by the Plorida Bar and 
are not Permitted Exceptions), the County shall, no ltter than the 
expiration of such thirty (30) day period, notify the Utility in 
writing specifying thfl! defect (e), provided that if the county fails 
to give the Utility written notice of defect(s) before the 
expiration o f said thirty (30) day period, the defects shown in the 
Commitment shall, anything in thia Agreement notwithstanding, bt: 
deemed to be waived as t itle objections to c losing this transaction 
and the Utility shall be under no obligation whatsoever to take any 
co rrective action with respect to same nor to warrant title to same 
ln iLs deed of conveyance. If the County has given the Utility 
timel y written notice of defect(& ) and tho defect(&) render the 
t itl e other than as required by this Agreement, the Utility shall 
use i ts reasonable efforts to cause such defects to be cured by the 
Clos i ng Date provided, however, that in no event shall the Utility 
be required to bring suit o r to expend a.ny sum in excess of 
$ !:0 , 000 . 00 in the aggregatt.: to cure title defects, exclusive of 
mortgages against the Property which are in a liquidated amount. 
In the event that defects are timely raised and the Utility, after 
such reasonable efforts, has not cleared same prior to the Closing 
Date, then, i n that event, the County shall have the right, at the 
County's option, either t01 (i) waive the defect And close the 
pur chase of the Property in its then existing con<lition of title 
wi thout a reduction in Purchasa Price and wit hout any claim against 
t he Ut ility therefor, or (iil to rescind and tarminate this 
Agreement without liability by either party to the other. Notice 
of such election shall be given by the County to tho Utility, in 
writing, as contemplated in this Agreement, by no later than the 
Clos i ng Dace or County shall bu deemed to have waived the defect. . 

5 .3 Surycy. County shall have the option, at County's 
expense , t o cause a survey to be prepared o f the Propert1 withi~ 
t h irty (30) days hereof, to be prepared Md certified to the 
county, t he Utility, and the title insurance company in accordance 
with the minimum standards adopted by the Florida Society of 
Professional Land Surveyors. Any material encroachment defect 
reflected in such s•1rvey shall be deemed a title datoct under 
s ubparagraph 5.2 above if and t o the extent Utility is notified of 

- 5 -



same within the t A y (30) day t ime period, ovided in ouch 
subparagraph 5.2 for notice of defects . 

6. Representations and Warranties of Utility . The Utility 
makes the following representations and warranties to tha County: 

6.1 Organization . Standing and Pgwer. The Utility io a 
corporation, duly organized, validly existing, and in good standing 
under the l aws of the State of !Florida. The Utility has all 
requioite power and authority to own, sell and lease its properties 
and the System, and to conduct its businesses as it is currently 
being conducted. 

6.2 A4thority for Agreement. The Utility has the power 
and authority to execute and deliver this Agreement and to carry 
out i ts obligations hereunder. This Agreement has been duly 
authorized by all action r equired to be taken by the Utility, has 
been duly executed and delivered by the Utility, and const itutes a 
val i d and binding obligation of the Utility, enforceabl~ i n 
accordance with its terms . 

6. 3 No Liens . Except as otherwise specifically set 
f orth i n Schedule •a• hereto, there are no mortgages or lien c laims 
encumbering the Purchased Assets which will not be discharged or 
released at c losing . 

6 .4 Leases . Bxcept as set forth i n Schedule "A·4 " to 
thiG Agreement, none of t he Purchased Assets are leased . 

6. 5 Absence o f Changes. Aft er the date of the execution 
of this Agreement, the Utility shall not: 

( 1 ) subject t o damage by casualty, undergo any 
change in its condition of properties, assets, liabilities, 
business or operations other than changes in the ordinary wear and 
tear or course of business which are not, either in any case or in 
the aggregate , materially adverse to the operation of tho System; 
and 

(2) sell any of the System's asset s or propert i es 
except with the County's consent, unl ess replaced in the ordinary 
course of business with substitutes o f equal or higher value; 

(3) subject to available administrative remedies 
pursuant to Chapter 120, Florida Statutes, or any administrative or 
judicial procedures or proceedings applicable to particular 
permits, i ntentionally f ail to comply with all material s ystem 
permit requi r ements or fail to extend or renew ouch pormite eo that 
tho oamc remain valid aa of cloaing1 and 

(4) commit waste with r egard to the Utility ~ ~seta 
or fail co operate and use the System with an appropriate standard 
of care for prudent utility operators . 

- 6 -



6.6 F!RA The Utility is not a. foreign person• 
within t he meaning of the United States tax laws to which reference 
is made in Section 1445 (b) (2) of the Internal Revenue Code. On 
the Closing Date, the Utility shall deliver to the County a 
certificate to such effect. 

6.7 Risk of L9ss. The Utility shall bear the risk o f 
loss. damage or destruction of the Purchased Assets by fire or 
other casualty prior to the date of Closing. If any material 
portion of the Purchased Assets is damaged by fire, •Act of God" or 
other casualty before the Closing Date, the County shall have the 
option o f (1) closing and accepting the Purchased Assets •as is•, 
wi thout reduction in the Purehaae Price, together with Utility's 
assignment to the County o f all rights under its insurance policies 
and all of the insurance proceeds. if any relating thereto, but 
without any further claim against the Utility; or (2) canceling 
this Agreement in which event the parties shall be released from 
all fu rther obligations to each other. The Utility shall continue 
t o maintain the same or greater insurance coverage as currently 
exists at all times prior to closing. If an immaterial portion of 
~he Purchase Assets is so d~maqed, the Utility shall either (11 
repair o r replace sa.me, or (ill assign its insurance proceeds 
covering same to the County at closing lor if there are no adequate 
proceeds available, the Utility shall credit the County at closing 
for the reasonable uninsured value of the damaged property). 

G.e Access to Records. The Utility will at all times 
cooperate by providing reasonAble access, upon prior written notice 
(uot less than forty -eight (4 81 hours in advance), to their records 
and facilities for inspection to assist in acquainting the County's 
operating and administrative personnel in the operation o f the 
system; provided, however, that no such inspection shall materially 
interfere with the operation of the System or the day-to-day 
activities of the Utility's personnel. 

The representations of Utility herein shal l survive the 
closing for two (2) years. 

7. Representations and Warranties of the Coynty. The County 
makes the following representationo and warranties to the Utility : 

7.1 Organization. Standina and Power of the County. The 
County is a political subdivision of the State of Florida and has 
all requisite power and author1ty to enter into this Agreement, to 
own and lease real and personal property, and to carry out and 
perform the terms and provisions of this Agreement. 

7.2 Autborihv and Agreement. The County has the 
author1Ly and power to execute and deliver this Agreement and to 
carry out its obligations hereunder . The County baa held all o f 
the necessary public hearings to authorize the County's purchase u f 
the System and this Agreement haa been duly authorized by all 
approtJriate governmental action requi red t o be taken by the County, 
bas been duly executed ani delivered by the County, and constitutes 
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a valid and legally4ltnding obligation of the ~ty, enforceable 
in accordance with its terms. 

7.3 Seryice. Upon cloeing the transaction contemplated 
in this Agreement, the County shall provide: (i) water and sew~r 
service to the Utility's customers consistent with or superior to 
the services currently being provided by the Utility to its 
customers; and (ii) water and waatewater service to Atlantic Gulf 
and proper ties owned by Atlantic Gult, directly or indirectly, in 
a uniform and non-discriminatory manner with other property and 
property owners served by the County within the certificated area 
of the System. 

7 . 4 L&nd Use Approyals . In f urther consideration of the 
execution of this Agreement, County shall, in settlement of the 
litigation currently pending before the Florida Land " Water 
Adjudicatory Commission ("FLWAC"): (i) by no later than October 15, 
1994 , and after appropri ate notice, adopt by resolution o f the 
County an amended development order for the Hendry COunty portion 
of the Port LaBelle Development of Regional Impact (DRI ), in the 
form attached hertto as Schedule •c•, and as a complete subslitute 
for Hendry County Re solution No. 94-98 which s hall be rescinded in 
i ts entirety and which must become final as to all governmental 
authority and unappealable by no later than December 31 , 1994, and 
(ii) by no later October 15, 1994, and after appropriate notice , 
approve and execute the Stipulated Settlement Agreement in the form 
attached hereto as Schedule •D• to resolve various pend i ng ORI 
appeal proceedings bef ore PLWAC. 

In addition to the foregoing DRI-related matters, in further 
consider ation of the execution o f this Agreement by Utility, County 
agrees to proceed wi th the adoption of pending comprehensive plan 
amendment, PAM 93-2, and the pending rezoning amend.ment proposed by 
Atlantic Gulf to Port LaBelle wi th appropriate notice immediately 
after issuance by the Florida Department of Conm:~nity Affairs 
(•DCA•) of its Objections, comments and Recommendations ( "ORC•) 
Report on the pending Port LaBelle comprehensive plan amendment. 
The County shall act no later than December 1, 1994 . County may 
delay ouch action if requested to do s o by Atlantic Gulf in order 
to prepare an appropr iate response to the ORC Report, but such 
delay may not exceed t he 60-day deadline for adoption o f the plan 
amendments after issuance of t he ORC Report specified in Chapter 
163, P.S. County further agrees that it shall proceed t o adop t the 
pending Port LaBelle comprehensive plan and rezoning amendments 
simultaneously at the same hearing, subject to the effective date 
requirements o f Chapter 163, P.S. In addition, County agreea t o 
use its best efforts to obtain a finding by the DCA or 
Adminiotration Commiesion that the pending Port LaBelle 
Comprehensive Plan Amendment is in compliance with State law. 

The actions required by thle eubparagraph 7. 4 ehall be 
undertaken notwithstanding the failure of the condition precedent 
set forth in subpara9raph 10.2(2) below. 

- 8 -

, 



1.S Glades coJity . In addition t o the a!llona provided in 
subparagraph 1.4 above, County shall use ita ben efforts to 
achieve the adoption by Glades County of a simiiar, but 
appropriately modified amended development order and similar 
stipulated settlement agreement on or before t he datea for adoption 
and Cinalization provided in subparagraph 10.2(1) (c) below . 

7.6 Trangfer of Utility Egcrowa . At closing, tho County, the 
Utility, and Atlantic Gulf shall all join in such agreements as are 
reasonably necessary to effectuate thft transfer from Atlantic Gulf 
and the Utility o f approximately $9,100,000 o f ULility escrow funds 
to be used and applied toward the future extension of wator and 
sewer service in the certificated area of the System to the lots 
purchaaed from Atlantic Oulf' • predecessor in Port LABelle in 
respect of which these funds have been escrowed. Subject t o 
Atlantic Gulf's r ights to continue to draw from the Utility trust 
funds (both before and after transfer) to perform ita •HPAP• water 
and sewer obligations in Port LaBell e , and further s~bj ect to t he 
closing of t his transaction, $1,000,000 of Utl.lity trust funds 
presently held by the Florida Division of Land Sales (the "Ho~~site 
Improvement Trust• , s hall be transferred to the County in 1996 also 
to be used (to the extent available) toward the future extension of 
water and sewer service in the certificated &rea o f the Sys tem to 
lots purchased from Atlantic Gul f ' s predecessor .in Port LaBelle in 
respect o f which those funds have been es crowed. In that regard, 
tho parties shall further cooperate i n good faith t o obtain all 
governmental, regulatory and bankruptcy court approval s as may be 
required to effectuate the foregoing agreements. 

The r~prescntations of County here in shall survive the 
closing for t:wo (2) years except for thos e representations set 
forth in subparagraphs 7.3, ?. 4 and 7.6 above which shall survive 
perpetually after closing. 

8. Ad1ystmenks and Prondong. At the time o f closing, the 
parties covenant and agree that the fo llowing adjustments and 
prorations to the Purchase Price shall be tnade: 

(1) Real and personal property taxes en all rea: 
and personal property which ia being conveyed by the Utility to the 
County, shall be prorated ao of 11:59 p.m . of t he Closing Date. 

(2) All rates, fees and charges for water and sewer 
service shall be prorated and adjusted between the parties as of 
11:59 p.m. of the Closing DaLe . No later than thirty (30) days 
after closing, the County shall reimburse and cred.it the Utility 
fo r ninety-eight percent (98t) o f all accounts receivable zer~ (0) 
to sixty 160) days old aa of the Cl osing Date . Utility shall 
retain all accounts receivable which are delinquent for more than 
(60) daya (entitling Utility Lo the proceeds ther~of if and when 
paid) . The County shall promptly turn over to Utility any such 
delinquent receivables that may be subsequently paid to tho County 
and shall use reasonable efforts to assist Utility in the 
collection o f same, inc luding, without limitation, discontinuing 
service to no npaying cuotomera . The County agrees to pay the 
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Utility for ninety--ht percent (98t ) of all ~illed revenue, 
which shall be prorated as of the Closing Date and paid by the 
County to t.he Utility within thirty (30) days o f billing. All 
rates, fees, and charges for water and sewer service after the 
Closing Date shall be the propert.y of the County. After payment to 
the Utility as required by this paragraph, all o f the receivables 
for which payment was made shall bo assigned to the County. 

(J) The County shall reimburse and credit the 
Utility for (i) the cost of all additional capital improv=ments 
made to the system by or on behalf of the Utilitr prior to the 
Closing Date provided the County has consented to sa d improvements 
unlesa such improvements are required by the Utility's governmental 
regulators , and Iii) the cost o f all chemical and diesel fuel 
inventories existing at the System as reflected in the inventory 
provided for in subparagraph 3. 4 above. 

(4) The Utility shall request all of ita suppliers 
and vendors to submit final invoic~s for services, materials, and 
supplies,including electricity for the period up to and including 
the Closing Date and shall pay same. 

(S) For all those customers who are connected to 
the System on the Closing Date and have paid connection, plant 
capacity, main extension, capital and/or other connection charges 
( •connection Charges• ) to the Utility for the availability of 
utility services, then any Connection Charges previously paid shall 
be retained by the Utility . Por all those customers who on the 
Closing Date are not connected to the System, but who have paid 
Connection Charges to the System, and to whom the Utility has 
extended pipelines to provide service, then the Utili ty shall 
retain main extension charges previously paid in relation to the 
pipelines so extended (water main extension charges for wate.r 
pipelines, wastewater main exten•ion charges for wastewater 
p~pelines), the Utility shall pay to the County the plant capacity 
charges paid by such customers and the Utility shall retain all 
other Connection Chargee pai d by such customers. All other 
Connection Charges received prior to the Closing Date by the 
Utility from custom~r• of the System who have not connected t o the 
System, shall be deemed the property of the County, and shall be 
paid to the County (except for "APPI" (allowance for funds 
prudently invested) charges which shall remain with the Utility) . 
The County agrees to the extent legal and valid under applicable 
Florida law, to fully indemnify and hold the Utility harmless for 
any cla1ms, actions , expenses or damages , i ncluding coats and 
attorneys' fees at trial and/or appeal to which the Utility may be 
exposed in the future as a result of this transfer of the 
Connection Clurges . The provisions of this paragraph shall aurvive 
closing . 

(6) All adjustments and prorations •~all be 
calculated as of 11:59 p.m. of the Closing Date. All credits, 
reimbursemenL payments and retained charges provided for the 
Utility in this paragraph 8 ere in addition to the Purchase Price 
to be paid under ~is Agreement. 
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9. Closing eAseg. Documentary stampe - eurtax, if any, 
on the Deed and the coat o f recording tho Deed and any other 
document required to conoummate thi• transaction ahal1 be paid by 
the County, except tor corrective instruments which must be filed 
to cure title defects which shall be paid by the Utility. The cQst: 
of the Commitment shall be paid by t:he Utility, and all t:it:le 
insurance premiums shall be paid by t:he Utility. Special 
assessment: liens or other government:al improvement liens payable as 
of the date of this Agreement will be paid by the Utility, except 
chat where such liens are payable in installments, the Utility 
shall only be responsible for those i nstallments coming due prior 
to the Closing Date ; all other special asaeaamenta and governmental 
improvement liens (whether hereafter certified or pending and 
inst:allmenta due after the Closing Date) will be assumed by the 
County. Each party shall separately pay their respective legal 
counsel feeo incurred in connection with this transaction. 

10. Closing ; Conditions Procodont. 

10 .1 Time and Place. This transaction ahall be closed 
within t:hirt:y (30) days following the satisfaction or waiver ~f the 
conditions precedent set forth in aubparagraph 10.2 below, but in 
any event no later than one (1) year following the date hereof as 
mutually agreed between the parties (the "Cloaiog Date•) at t:he 
office of the Utility's counsel beginning at 9:00a.m. or at such 
earlier date or time as the parties mutually agree to in writing. 

10.2 Conditions Precodont. 

(1) Utility• s condition. It shall be conditions 
precedent to Ut:il ity'a obligation to close the sale of the 
Purchased Assets hereunder that: 

(a) all of t:he representations and warranties 
of the County in this Agreement are true, 
correct as of closing and fultilled on a 
timely basis including, without limitations, 
those obligations under eubparagraph 7.~ 
above, and 

(b) Glades County shall (i) by no later chan 
November 15, 1994, and after appropriate 
notice, adopt by resolution of Glades County 
an amended development order for the Glades 
County portion of tho Port LaBelle DRI 
(similar in form to Schedule •c• hereto, but 
appropriat:ely modified) which must become 
final as to all governmental authority and 
unappealable by no later than Januny 31, 
1995, and (ii) by no later than November 15, 
1994, and after appropriate notice, approve 
and execute a stipulated settlement agreement 
to resolve the pending DRI appeal proceedings 
before the PLWAC (eimilar in form to Schedule 
•D• hereto, but appropriatel y modified); 

- 11 -



.--- ----

provided that the U~ity shall have the right 411 Utilities sole 
and absolute discret ion to waive any and/or all auch conditions. 

(2) Qounty•a condition. It shall be a condition 
precedent to County's obligation to close the sale of the Purchased 
A.ssets that County can obtain financing for the Purchase Price on 
terms acceptable to the County, in the County's sole and absolute 
discretion, such financing to be obtained in any event within no 
more than one (l) year from the date hereof. County agrees to seek 
such financing in good faith. 

11. Closing Dgcument s and Prgcodurou. 

11 .1 Deliyeries f r om utility. The following documents 
(duly executed where appropr iate) shall be delivered by the Utility 
to the County at or prior to Clos i ng. 

(1) Warranty Deed conveying to the County title to 
all of the Property, subject to the matters set forth in paragraph 
5 above; 

(2) Aaslgnments to the County, in recordable form, 
of all of t he Utility's right, tit le and i nterest in and to the 
Easements; 

(3) Bills of sale from the Utility to the county ot: 
all of the plant, facilities, machinery and equipment and chemicals 
a nd diesel fuel described i n subparagraphs 3.2, 3.3 and 3. 4 above; 

(4) Assig~~ents or other appropriate document s of 
transfer from the Utility to the County of all other assets 
included within the Purchased Asset s; 

(5) All buailtess records sold to the County hereby; 

(6) All transferable permits, :~overnmental 
authorizations and approvals, toget her with applications for or 
transfer approvals from any and all agencie s that have issued said 
permits, authorizations , and approvals; 

(7) Standard no- lien affidavit in form typically 
r.equired by the title company; 

(8) The customer service security depoaits as o f 
the Closing Date as described in subparagraph 3.8 hereof; 

(9) A •non-foreign• affidavit or certificate 
pursuant to Section 144 5 of the Internal Revenue Code; 

(10) The agreements referred to in subparagraph 7.6 
hereof; and 

(11) All plana, draw:ings and en9ineering information 
concerning the Syst em in Utility's possession or control (without 
representation or wari anty of any kind). 
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The assignment,and billa of sale shall I without repre
sentat ion or warranty except that t he property covered thereby is 
free of liens and encumbrances and has not been previously assigned 
or sold by the Utility . 

11.2 Deliyeries from the County . On the Closing Date, 
the County shall pay the Purchase Price by sending a wire transfer 
to the account nod bank identified by the Utilit y in the amount due 
to t he Utility as provided in paragraph 4 of this Agreement. The 
county shall also deliver t o the Utility at the Clo~ting duly 
e xecuted assumptions of the agreements set forth in paragr aph 13 of 
this Agreement, an assumption of the leases, permits , agreements, 
approvals and other i nterests in the Purchased Assets being sold 
and assigned by the Utility, and a certified copy o f a resolut ion 
of the County commission approving the tranaaotion. The 
aosignments and assumptions being prepared by the parties may be 
incorporated in one docum.ent at the convenience of the parties. 

11.3 Mutual oocuments. The Utility and the County ohall 
mutually sign and del iver counterpart closing statements and such 
further documents as may reasonably be requested in order to carry 
out the provisions of this Agreement. 

12. Cgmmissions. Th~ Utility and the County each warrant to 
the other that the transaction contemplated by this Agreement i s a 
direct, private transaction between the Utility and the County 
without the use of a broker, finder or commissioned agent1 and each 
party (• Indelllllitor•) shall indemnify and hold the other party 
( "Indemnitee• ) harml ess from any claim, cost., expenoo or liabilit.y 
(including reasonable attorney's fees and court costa at trial and 
appellate levelo) resulting from or arising out o f any claim for 
brokerage or other oimilar compensation on account of the actiono 
or dealings of th~ Indemnitor . The provisions of this paragraph 
shall survive the closing or earlier termination of thie Agreement. 

13. peyeloper Agreements. 

13.1 peyelooer or Seryice Contracts and Agreements. The 
County shall take title to the Purchased Assets encumbered by all 
developer or service contracts and agreements which are listed on 
Schedule •s• attached to thio Agreement which wil l be assigned to 
and assumed by the County effective as o f Closing. 

13.2 New Agreements . After the date of the execut ion of 
this Agreemenc, the Utility shall notify the County of a l l requeet s 
for developer or service agreement s which commit to provide service 
in excess of ton (10) equivalent residential connections (" BRC'•" l 
and the tei'IMI thereof a.nd shall prcvide a copy o f the proposed 
agreement to t he County. The County, through ~he CO~nty 
Administrator or other authorized personnel, shall approve or 
disapprove, in writing, said proposed agreemenL within twenty (20) 
days of its receipt of the proposed agreement, which approval shall 
not be unreasonably withheld, delayed or conditioned . Once a 
proposed agreement is appr oved by the County, the COunty shall 
accept and assume the terms of the approved agreel!lftnt oubaequent to 
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the Closing Date in. cordance with its terms. ' e Utility shall 
provide the County wi th copies o f all executed developer service 
agreerr.ents for l.:l ERC' s or less which shall not require the 
approval of County and which shall alae be assigned to and assumed 
by the County at closing . 

13.3 Stan4by Pees. Councy acknowledgeD and agreeo that 
Ucility has furthe r conditioned its execution of this Agr eement on 
the agreement her eby of the County not to impose any special 
assessment, surcharge or readiness- to-serve charge on property 
owned, directly or indirec t ly, by Utility's parent, Atlantic Gulf 
within the certificated area of the System (as described in Exhibit 
•p• hereto) if the purpose of such assessment, surcharge, or 
readiness-to-serve char ge would be for the purpose of creating an 
income str eam which would be directly utilized as a revenue stream 
or indirectly substituted for an existing revenue stream utilized 
to amortize the i ndebtedness of the County cr eated in order to 
accomplish the acquis ition contained herein. By these present&, 
County covenants not to i mpose any such char ge for the sole purpose 
of amortization of the indebtedness referenced hereinabove. This 
provision shall not be construed, however, so as to preclude County 
from exercising it:s normal and ordinary rate makin3 and other 
police powers for the use and benefit of the System generally. 
This provision shall not inure to the benefit of the successors, 
assigns or transferees of the property described in Exhibit •p• 
hereto, except it shall apply to any subsidiary or entity 
affiliated with Atlantic Gulf. 

13. 4 Miscellaneous. The agreements referenced in 
subparagraphs 13.1 and 13 . 2 above are collectively referred to as 
"Developer Agre .. ent•"· The Utility shall not cause any Developer 
Agreement to be modified in any material respect after the date of 
this Agreement without the prior written approval of the County, 
which approval shall not be unreasonably withheld, delayed or 
conditioned. Notwithstanding anything to the contrary set forth 
herein, the Utility need not obtain the County's approval to enter 
into or modify Developer Agreements t hat i ndividually do not commit 
in excess of 10 equivalent residential connections of water nnd 
wascewater service capacity. 

The provisions of this paragraph 13 shall survive the clooing. 

14. Notices: Proper Form. Any notices required or al lowed to 
be delivered hereunder shall be in writing and may either be (l) 
hand delivered, (2) sent by recogni zed overnight courier (such as 
Federal Express) or (3) mailed by certified or registered mail, 
return receipt requested, in a postage prepaid envelope, and 
addreooed to a party at the addre•a set forth opposite the party's 
name below, or a t ouch other address a a the party shall have 
specified by written notice to the other party delivered in 
accordance herewith: 

County: Hendry County, Clerk of the 
Circuit Court 

P.O. Box 1760 
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• 
with a copy to: 

Utility: 

with a copy to: 

LaBelle, Florida ~935 
Hendry County Attorney 
Councy Annex Building 
SO S. Bridge Street 
P.O. Box 1760 
LaBelle, Florida 33935 

Charles B. Fancher, Jr., President 
General Development Utilities, Inc. 
2601 South Bayshore Drive 
Miami , Florida 33133-3461 
(305) 859-4331 
(305) 859 - 4657 Fax 

Marcia Langley, Bsq. 
Atlantic Gulf Communities Corp. 
2601 South Bayshore Drh•e 
Miami, Florida 33133-3461 
(305) 859 - 4231 
(305) 859 - 4524 Fax 

Notices personally del ivered by hand or sent by overnight courier 
shall be deemed given on the date of delivery and notices mailed in 
accordance with the foregoing shall be deemed given three (3) days 
after deposit in the U. S. mail. 

15. No Interference With Employment. The Utility will not 
interfere with the County hiring the present operational otci f of 
the System. The County has an interest in and shall use its beat 
efforts in retaining employees o f the Utility presently working 
with the System. 

16. Qisclaimer o f Tbird Party Beneficiorie•. Thia Agreement 
is solely for the benefit of the parties hereto, and no right or 
cause of action shall accrue upon or by reason hereof, to or for 
the benefit of any third party not a party hereto. 

17. Binding Effect . All of the provisions of this Agreement 
shall be binding upon and inure to the benefit of and be 
enforceable by the legal representatives, successors and nominees 
of the County and the Ut.ility. 

18. Time of the Bsacnco. 
essence in the performance of 
Agreement. 

Time is hereby declared of the 
each and every provision of this 

19. Aoplicobl!!! Low . This Agreement ahall be cc-natrued, 
controlled, and interpreted according to the laws of the State of 
Florida. 

20. Corrpboratign ot Paymenta Aftpr Clotipg. In each 
instance i n which either the Utility or the County is to receive 
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money from another ~ty after the Closing Da~pursuant to the 
provisions of thi s Agreement, the party who is entitled to receive 
the money under the terms of this Agreement shall h-ve the right to 
i nspect, at its own expense, those books and recor~ o! the other 
part y as may be necessary to corroborate the accuracy of tt>e amount 
o f money received by the party, within thirty (30) days of receipt 
of payment. The proviaions o f this paragraph shall survive 
c l osing. 

21. RADON GAS. RADON IS A NATURALLY OCCURRING RADIOACTIVE 
OAS THAT, WHEN IT HAS ACCIJMULATED IN A BUILDING I N SUPPICIEN"I' 
QUANTITIES, MAY PRESENT HEALTH RISKS TO PERSONS WHO ARE EXPOSED TO 
IT OVER TIME. LEVELS OP RADON THAT EXCEED FEDERAL AND STATE 
GUIDELINES HAVE BEEN FOUND IN BUILDINGS IN FLORIDA. ADDITIONAL 
I NFORMATION REGARDING RADON AND RADON TESTING MAY BE OBTAINED PROM 
YOUR COUNTY PUBLIC HEALTH UNIT. 

22. Miscellpneous. 

22 .1 All of the parties 
part i ci pated fully in the negotiation 
accordingly, this Agreement shall not 
aga i nst any of the parties hereto. 

to this Agreement hl\ve 
and preparation hereof,and 
be more strictly construed 

22.2 In the event any ten~ or provision of this Agreement 
be determined by appropriate judicial authority to be illegal or 
otherwise invalid, such provision shall be given ita nearest legal 
meaning or be construed as deleted as such authority determines, 
and the remainder of this Agreement shall be construed to be in 
Cul l force and effect. 

22.3 In the event of any litigation between the purties 
under this Agreement, the prevailing party shall be entitled to 
reasonable attorney• a fees and court costs at all trial and 
appellate levels 

22.4 In construing this Agreement, t he singular shall be 
held t o include ehe plural, the plural shall be held t o inclu\:. . .e the 
singul ar, the use of any gender shall be held to include every 
other and all genders, and captions and paragraph headings shall be 
d i sregarded . 

22. 5 This Agreement may be executed in several 
counterparts, and each such counterpart shall be deemed an 
origi nal, but all such counterparts will conetitutCI only one 
agreement. 

22. 6 In the event eieher part;y faila to close on the 
Clooi ng Dat e (wiehout any default by ehe other party or fa i lure of 
a condition precedent apoc itied in this Agreement), time being of 
t h<> e ssence, or in the event of any other default by any party of 
ita obligations hereunder which continues for a period of fifteen 
(15) days following written notice thereof from the other party, 
t he other p~rty shall be entitled to seek all rights and remedies 
avai lable at law or equity, inc luding specific performance. 
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22.7 All ~the exhibits 
Agreement are hereby incorporated 
Agreement. 

and 
in, 

scheduletltttache~ to 
and made a part. of, 

this 
this 

23. Entire Agreement . This instrument constitutes the entire 
agreement and understanding between the parties and supersedes a~l 
previous discussions, u.nderst.andings and agreements between the 
parties relating to the subject matter of this Agreement. This 
Agreement may not be changed, altered or modified and no waiver of 
any provision hereof shall be made e.xcept by an instrument in 
writing signed by the party against whom enforcement o f such change 
or waiver would be sought. 

I N wxnnss WBBRBOP, the parties hereto have executed this 
Agreement on the date and year first above written . 

COUNTY : Signed, sealed and delivered 
in the preoance of: 

No£1Jilf ----
H.BNDRY COUNTY 

iA{\ tlL~.t_ 
Name : fi:..Jicio.. Sec... 

APPROVED AS TO FORM AND 
LEOAL SOPPICI~CY: 

:~~;.-
County Attorney 

Signed, sealed and delivered 
in the presence of: 

(,_ 

N 

trriLITY: 
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• STATE OF FLORI DA 

COUNTY OF tferyi~ • SS: 

The foregoing instrument ~s ackno~ledged before me th\s eL~ 
day of (Jei.c?b.,p, , l9!ff by C#j\ (). AK10 , ae <ti-o.1WIII 

of HENDRY COUNTY, on behalf of HENDRY COUNTY. 
He/She pex~ally appearad bef ore me , is personally known to me or 
produced ~CQ\\...,_ 1(1\!,'N Q as ident i fication, and [di d) (did not! 
take a n oath. ...J 

Notary: ,4,~ i.tJ1. . I\L1 
Print Nan~<': ]!ikj~l' 
Notary Public, State o f Florida 
My commission expires : 3=-~-q'l 

STATE OF FLORIDA I ) 
~ok- ) SS: 

COUNTY OF (.2'tJ ) 

The:t~~ing in~~ment was acknowledged befor e me this~~ 
day of ~ , 197 by C'HARLES E. FANCHER, JR., as President 
of GENERAL DEVELOPMENT ILITIES, INC., a Florida corporation, on 
behalf of the corporation. He personally appeared bef ore me, i s 
personally known to me or produced as 
i dentification, and [did) (did not) ~ake oat~. 

Notary• (. /W ~ 
[NOTARIAL SEAL) Print me: ~---~------~~~~~----'-

Notary Public, State of Florida 
My commission expi res: 
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• tABLI or SCBIPVLBS • 
A-1 • Property Descri ption 

A- 2 • Easements 

A-3 • CUstomer & Supplier Lists 

A-4 • Leases 

B • Liens 

c • Resolution 

D • Stipulated Settlement Agreement 

E • Developer Agreements 

F • Description of Landa within certificated area owned by 
Atlantic Gulf 
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• • 
FXH/BUB 

Customer deposits and imtrtst occrwd wfll be transjt"td w tht cou11ty upo11 closing. 



• • 
EXH!BUC 

RegulaJory Feu will bt paid when thit. nzcrt art 110 fitw.r or n.fund.s cv"tntly outswndmg. 



• • 
E.XHJBITD 

nw COUnl)l has bun ptm'idtd 'lf1th lhl /99-1 Annual &pori Jikd •nth lhl Pllblic S#rvl« CommiSUJIL 



L 

FLORIDA 

PUBUC SERVICE COMMISSION 

CERTIFICATE 
NUMBER 

460-S 

Upon consideration of the record it is hereby ORDERED that 

authority be and is hereby granted to 

__General Oeyeloptrent llt t !lttes , t nc:~--------

Whose principal address is 

2601 S, Boyshore Dr1ye 

Mlam1, Florldo 33133-5461 (Glades and Hendry Counties) 

to provide Sewer service in occordonco with the 

provisions of Chapter 367..1. Florida Statut~, the Rules, Regula

t ions and Orders of this U)mmission in the territory described 

by the Orders of this Commission . 

This Certificate shall remain In force and effect until 

suspended, cancelled or revoked by Orders of this Commission. 

ORDER.__,2..,.2....,56..,.s ___ DATED 02115/90 DOCKET 891313-ws...__ 

ORDER DATED _____ DOCKET ____ _ 

ORDER DATED DOCKET ___ _ 

ORDER DATED DOCKET 



• FLORIDA 
PUBUC SERVICE COMMISSION 

CERTIFICATE 
NUMBER 

.. 526-H 

Upon consideration of the record it is hereby ORDERED thot 
authority be and Is hereby granted to 

General Development Ut111t1es , Int . 

Whose principal address is 
2601 S. Bovsbore Drtye 

Hfamf , Florldo 33133-5461 (Glades and Hendry Counties ) 

to provide WAter $trvice in accordol\ce with the 

provisions of Chapter 367-' Florida Statutes, the Rules, Regula
tions and Orders of this 1....0mmission in the territory described 
by the Orders of this Commission. 

This Certificate sha ll remoln in force ond effect until 
suspended, cancelled or revoked by Orders of this Commission. 

ORDER 22565 DATED 02!15/90 DOCKET 89 1313-WS 

ORDER ____ DATED ____ DOCKET ___ _ 

ORDER DATED DOCKET ___ _ 

ORDER DATED DOCKET ___ _ 

BY ORDER OF TH 
FLORIDA PUBLIC SERVIC 
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AMENPM!NT TO WADft AND &EW£8 8Y6JEM AS§!IT 

PURCHASE AND SALE AQREEM!:HI ' 

ii 

THIS AMI!NOMI!HT It INdo u ollt. __£ day 01 Decllifibit, 1&, by li'od b01Wt611 GENERAL 
DEVELOPMENT VTIUTIES, INC., o F1011de ~loll ('Utlllt)') lind HENDRY COUNTY. RORIOA 
('CO'Unty'), 

.Yt.H.&.BJAJ: 

A. l"- Ullly Nld tho County 010 lilt poniN to thol c:entln water IIIICI StwJI Sysloin A"ct 
l'urc.l\uo ond s.leAgloomont Clalld 001~ 14, I~ (lhe 'Agrtt!Mfll') watlroepoc.1 totllat OOitUiwater 
and 'WUiewaiM \day l)'llltm corm~Cdy known •• lht POll LoBollt Wf4fll Ol1d Sewel Systtm, which It 
located In Hendry lind oa.dea Counllol, Floflda. u rnofl panlculerly def()tlbeclln the Aotoor'n01"4. 

B. The County hat IMMMd u,. Utllly that tht COIIIlly Wll 1101 blable to clo&o tho triMaellal• 
on tnt Clotlng Ooto lu ~danc:ll wtth tho t01m1 01 t~ AgrHmOill, and tht Courlty hos roqUQ.ttocJ on 
ol(lonsJon ollha Cloalog Dole. 

C. TM Utby hu ogrood to oxtend lhoo ~ Oato, lubfld 10 lht lttml 1/XI pr~ set 
fonh below. 

NOW, THERa'ON!, In ooneldlrallon ol u .. IUITI ol Ton and N0/100 (S 10.00) Oollara O/liJ Olhor 
good and valuable~. lho I1IOIIIpc ond 11111¢1onoy 01 wNoh aro henlby Kknowlodoed. '"' pen~es 
hotoby IUIIhof tQfM • • foliowa: 

1. T"- forogolng riKlllal1 aro lluo oncl eo/Toct and 1111 lncofpcHOIIICI hOreln In thol1 ~lrcty. 

2. Thill Atnondmonlll ... bl dlltlmOd • pon ol, blllll\&lll&ke preeactonee c:NOt and lupc!r5edo 
any prOIIIaton. 10 I he oorbaty COIUined In tho Agraamt!L All 1111111 capllaMtod tOfmt usod ·In this 
Amend,_.., ahal havw the - ~ u HI forth In lilt A{jtoomonl unlew oUiolwlae prcMd~. 

3. The Ctooltlg Oollo It oxt .. lded for ' ' f*lod ol nlnoly ('90) doyiiOIIOWinU IM dale· ol this 
Amondmont. 

4. In ~tlon of tho OIQetlllon rlghte g,.nltd holoundor, tho Coumy horuby !1!)'9>lC: 

(a) l o provide wrlton oor~nonlll to tl .. cJraPI agroomtnlf 10 ttanllor conaln 03CIQW and 
t!U$1 fundt pur1uont 10 fllllagntph 1.0 ol tho Agf_..,. Wlhln ICMif1 (7) daya following tho dale 'of thl$ 
Mlendmonr. NotwtllleUindlng tht foregoing, aaclil J*1Y riiMIV• the rlgl'a to provide tunhot Wrtt011 
commonlt to any lllbieql•• chang~~~ medt to lho dlall~tg11101110n11. 

(b) Noewtlhllandlng a~tythlng to tho contrary contalnlld In tho AgrOOITM!nt (lncfudlno. IYIJJ.. 
wtlhout llmhllon, paragraph 6 thoftln), County lwll'eby knowlnglv arid YOiunta.rly wolves any &lid oil .[JI5!!-;
dtmandl for turallvelldlort MC fonh In thol certain Ullo objection lilt or deii\IWod by Din Stoyeru, Ecqulto ~ ~ 
(3~ lor Courtly) to the Ullly dalod Noveii1bet ft, 1~ c~ce,l- F~v t'f-~ q J •f s.. .~ tpr _ 
/c./1<.;-. ---

~ Ello.pC u apec:~~o~~~y trtOdllld twlb)', 1111 o11ne prcMIIonl otlho AQrHITiont wt.:ch ato nor 
In eonlllel w.4lh the term>t ol INa Amondmonl lhol rw.maln In fiAI fore. lind efttct. 

IN WITNESS WHERI!OI', tho pa.t11n hlnllo htrYO IIICecMtd IIIII Atnondrnont N of lho dale fhl 
abovo wrln111. 

Slgnod In t"-~ of: 

ICOfiPOHAT! SeALJ-. 

: 

. ' .. ··· 
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