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Q. PLEASE STATE YOUR NAME AND BUSINESS ADDRESS. 

A. My name is Richard M. Harvey. My business address 

is Kimley-Horn and Associates, Inc., 2700 Blair 

Stone Road, Suite D, Tallahassee, FL 32301. 

Q .  COULD YOU BRIEFLY DESCRIBE YOUR EDUCATIONAL 

BACKGROUND AND YOUR PROFESSIONAL QUALIFICATIONS? 

A. I have a Bachelor of Science degree in Zoology from 

the University of Florida, a Bachelor of Science 

degree in Civil Engineering from Florida State 

University, and a Master of Science degree in 

Environmental Engineering from the University of 

Florida. I am a registered Professional Engineer 

in the State of Florida, and I am currently a 

member of the American Water Works Association. 

Throughout my career I have been a member of a 

number of professional organizations which focus on 

water and wastewater utility issues, including the 

Water Pollution Control Federation (now known as 

the Water Environment Federation) and the North 

American Lake Management Society. 

PLEASE DESCRIBE YOUR EMPLOYMENT EXPERIENCE RELATING 

TO WATER AND WASTEWATER UTILITY SERVICE. 

Q. 

A .  From 1972 until 1976, I worked for the Florida 

Department of Pollution Control. The Florida 

Department of Pollution Control became the Florida 
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Department of Environmental Regulation by act of 

the Legislature in 1975. My primary job 

responsibilities during that period included the 

administration of a program charged with developing 

river basin water quality management plans for all 

thirteen basins in Florida and providing technical 

support to the municipal wastewater facilities 

planning/construction grants program for the state. 

These two programs were designed not just to fund 

wastewater facility construction, but to identify 

the treatment levels the facilities had to meet to 

protect water quality and the most cost-effective 

ways to achieve those treatment levels as well. 

From 1976 to 1985, I worked for the United 

States Environmental Protection Agency ( "EPA" ) 

Region IV office in Atlanta, Georgia. While 

employed by EPA, one of the jobs I held was Chief 

of the Alabama/Georgia 201 Facilities Planning 

Section. That Section was responsible for 

coordinating the development of "Facilities Plans" 

for municipal wastewater utilities in Alabama and 

Georgia. The Facilities Plans were planning 

documents which evaluated and recommended cost- 

effective collection, treatment, and disposal 

options for the municipal wastewater facilities. 
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From 1988 to 1991, I served as Deputy Director 

of the Water Facilities Division of the Florida 

Department of Environmental Regulation ( "DER" ) . 
The Water Facilities Division was and still is, 

responsible for a number of important water 

resources and water facility programs, including 

the domestic wastewater program, the drinking water 

program, the National Pollutant Discharge 

Elimination System ("NPDES") program, the state 

revolving loan fund program, and the Underground 

Injection Control ("UIC") program. Essentially, 

the Water Facilities Division is responsible for 

administering all state and delegated federal 

regulatory programs for over 11,000 domestic 

wastewater and drinking water treatment facilities 

in Florida -- the vast majority of which are 

privately owned and operated. From 1991 until the 

end of 1995, I served as Director of the Water 

Facilities Division at DER, which became the 

Department of Environmental Protection ( "DEP" ) in 

1994. 

From December 1995 until the present, I have 

been employed by Kimley-Horn and Associates, Inc. 

as Director of Water Resources. In that capacity, 

I provide consulting services on permitting related 
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issues for both publicly and privately owned 

domestic wastewater and drinking water treatment 

facilities. 

PJSAT IS TBE PURPOSE OF YOUR REBUTTAL TESTIMONY? 

The purpose of my testimony is to rebut certain 

assertions made in the direct testimony of Office 

of Public Counsel ("OPC") witness M r .  Ted Biddy, 

Marco Island Civic Association ("MICA") witness Mr. 

Michael Woelffer, and Sugarmill Woods Civic 

Association, Inc . ( "SMWCA" ) witness Mr. Buddy L. 

Hansen. Specifically, I will rebut the following 

from the testimony of these witnesses: 1) that 

Southern States Utilities, Inc. ("SSU'') not be 

allowed its requested margin reserve in its rate 

base and 2 )  that plant facilities dedicated to 

reuse should not be considered 100% used and 

useful. 1 will also comment on certain portions of 

the prefiled direct testimony of staff witness Mr. 

Gregory Shafer. Since I believe my comments on the 

testimony of Mr. Shafer are an appropriate 

introduction to my comments on the intervenors' 

testimony, I will begin there. 

WHAT CO-S DO YOU HAVE CONCERNING THE TESTIMONY 

O F M R .  SHAFER? 

Mr. Shafer makes a number of statements on the role 
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of the Commission in relation to the role of 

environmental agencies, such as DEP and the water 

management districts. For example, on page 3 ,  

beginning at line 6, M r .  Shafer states that the 

Commission is. obligated to provide utilities the 

opportunity to generate funds necessary to meet 

environmental standards and that the Commission has 

always recognized the importance of providing 

adequate financial coverage for utilities to meet 

those standards even though the Commission itself 

does not set those standards. On page 5. beginning 

at line 15, M r .  Shafer discusses the Commission's 

function in assisting environmental agencies to 

facilitate compliance with the requirements of 

those agencies. On page 9 ,  beginning on line 14, 

Mr. Shafer mentions that cooperation between the 

Commission and the environmental agencies reduces 

regulatory inefficiency and allows utilities to 

achieve environmental compliance. I agree with Mr. 

Shafer that cooperation between the Commission and 

the environmental agencies is highly desirable. 

However, I am concerned that because of certain 

used and useful conventions the Commission has 

employed in the past, the Commission has neither 

substantially encouraged compliance with 
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environmental/public health requirements nor 

substantially promoted resource protection. 

Q. COULD YOU EXPLAIN WHAT YOU WElW? 

A .  Yes. I think SSU witness Hartman’s direct 

testimony framed this broader issue very concisely, 

and I am in complete agreement with Mr. Hartman. 

The Commission must formulate economic regulation 

practices and policies which encourage and advance 

environmental compliance, protection of public 

health environmental preservation, proper facility 

design, and economies of scale. Economic 

regulation which does little to promote these ends 

is deleterious to the environment, the utility, the 

customers, and the citizens of the state at large. 

As Mr. Hartman pointed out, if the Commission’s 

used and useful conventions do not parallel design 

and regulatory requirements, used and useful is a 

direct financial disincentive for regulatory 

compliance and environmental protection. Such a 

disincentive promotes resource endangerment. 

Furthermore, as a matter of principle, I think it 

is fundamentally unfair for one or more agencies of 

the state to require compliance with certain level 

of service, public health, and environmental 

standards and for the Commission’s enabling statute 
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and its rules to require the same, but for the 

Commission to disallow the full costs of such 

compliance. 

On page 5 of his testimony, Mr. Shafer 

mentions the goal of resource protection and how 

the Commission may help achieve that goal by, for 

example, setting conservation rates. Mr. Shafer's 

example is illustrative and appropriate. However, 

it seems to me that the most conspicuous mechanism 

for the Commission to achieve the goal of resource 

protection is the used and useful mechanism. Used 

and useful dictates on what level of investment a 

utility under Commission regulation may earn. 

Therefore, it has a direct influence on a utility's 

action or inaction regarding compliance and a 

direct influence on what type and size of water and 

wastewater facilities a utility constructs. 

Neither the Commission nor the environmental 

agencies can expect a utility to achieve meaningful 

compliance with environmental requirements and 

protect the public health and preserve the 

environment if the utilities which the Commission 

regulates do not have a meaningful opportunity to 

recover the costs associated with compliance, 

protection, and preservation. 
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It is my testimony that the Commission must in 

this case and in all cases, in Mr. Shafer's words, 

"provide the utility with the opportunity to 

generate the funds necessary to meet environmental, 

health, and safety standards, and "reduce 

confusion on the part of utilities and allow 

utilities flexibility in the way that they achieve 

compliance with each agency. 'I However, in my 

observation, certain of the Commission's used and 

useful actions have been susceptible to a rates- 

driven resistance which is counterproductive to 

environmental and public health concerns. 

Q. ON WHAT DO YOU BASE THIS OBSERVATION? 

A .  Until a few years ago, I was personally not even 

familiar with the concept of used and useful 

despite my many years of experience in the water 

and wastewater industry. It was only when the 

Water Facilities Division began hearing complaints 

from some utilities about their inability to 

recover the costs associated with reuse projects 

identified in their legislatively mandated reuse 

feasibility studies that it was brought to my 

attention. It had always been my belief, and the 

belief of the other engineers at DEWDEP, that 

privately owned utilities, having no access to 
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public funds, would and must prudently spend the 

money they had available to maintain and expand 

their facilities and, at the same time, take 

advantage of economies of scale wherever possible. 

After all, constructing and maintaining these water 

and wastewater facilities is a capital intensive 

proposition. 

Upon hearing the utilities' complaints, I 

asked my staff to meet with the Commission staff so 

we could obtain a better understanding of the used 

and useful concept. We had several meetings, some 

of which I attended. Eventually, the Commission 

and DER came to agree to a Memorandum of 

Understanding ( "MOU" ) which set forth various 

cooperative efforts and responsibilities. I 

thought the MOU was a very positive step, even 

though in the process of negotiating the MOU there 

appeared to be a certain measure of resistance to 

the rates impacts of DER'S goals of protecting the 

public health and the environment. With regard to 

DER'S reuse concern, the MOU reinforced the law at 

the time. The MOU states, 

As noted in Sect.ion 403.064(6), F.S., and 

pursuant to Chapter 367, the PSC shall 

allow utilities which implement reuse 
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projects to recover the full cost of such 

facilities through their rate structures. 

For ease in reference and identification, a copy of 

the MOU is attached to my testimony as Exhibit - 

(RMH-1). 

At about the same time as the MOU was being 

worked out, the Commission staff was working on 

proposed rules which addressed used and useful on a 

broad scale. These proposed rules were discussed 

at various meetings between Commission staff and 

DER employees under my supervision. When drafts of 

the used and useful rules were completed, the 

Commission staff sought DER'S comments on the 

rules. Attached to my testimony as Exhibit 

(RMH-2) are two letters from DER to the Commission 

staff commenting on the proposed rules as they 

existed at the time. The first letter, dated July 

30, 1992, is from me to Mr. Charles Hill, and the 

second, dated July 14, 1993, is from one of my 

Bureau Chiefs, Richard Drew, to Mr. John Williams. 

Both letters, emphasize, among other things, that 

the proposed rules should be written so all 

facilities necessary for reuse be considered 100% 

used and useful and so the Commission's used and 

useful policies parallel the requirements of Rule 
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17-600.405, Florida Administrative Code (which has 

since be renumbered as Rule 62-600.405). This rule 

addresses planning for wastewater facility 

expansions. Sometime after these letters were 

sent, the .Commission decided to postpone 

consideration of the proposed used and useful 

rules. 

After the MOU was signed, DER included PSC 

staff members on the Reuse Coordinating Committee, 

consisting of representatives from DER/DEP, the 

five water management districts, and, now, 

Commission staff. When Commission staff contacted 

DER/DEP staff for input on the used and useful 

rules still being worked on, we provided input. 

By a letter from Mr. Charles Hill dated May 

15, 1995, to Ms. Elsa Potts and Mr. Van Hoofnagle, 

Section Administrators under my supervision as 

Division Director, the Commission staff transmitted 

to DEP for comment staff's latest draft of the 

proposed used and useful rules. A copy of the 

letter and the draft rules is attached as Exhibit 

(RMH-3). I note from this Exhibit that the 

Commission staff did not change any of its previous 

drafts to adequately address the reuse question and 

it refused DEP's repeated recommendations 

11 
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concerning Rule 62-600.405. On June 29, 1995, I 

wrote a letter to Mr. John Williams of the 

Commission staff commenting on the draft rules. A 

copy of this letter is attached as Exhibit - 
(RMH-4). In the letter, I emphasized that the used 

and useful rules should and must separately 

identify reuse facilities and declare those 

facilities to be 100% used and useful. I also 

stressed that the margin reserve component for used 

and useful be at least five years for both water 

and wastewater facilities, the latter being 

consistent with Rule 62-600.405. On July 12 and 

13, 1995, the Commission staff held a public 

workshop to discuss the staff's May 10, 1995, draft 

used and useful rules. I directed persons under my 

supervision to participate in the workshop on 

behalf of DEP. Representatives from DEP, the water 

and wastewater industry, Commission staff, and OPC 

were present. From the reports of my people and 

the transcript of the workshop, the Commission 

staff was, again, not receptive to the above two 

recommendations in my letter. On February 20, 

1996, DEP Secretary Wetherell wrote Commission 

Chairman Clark emphasizing the need for cooperation 

between agencies on the used and useful rules. A 

1 2  
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copy of this letter is attached as Exhibit 

(RMH-5). 

I do not understand why, after three years and 

several law changes which solidify the issue, the 

used and useful status of reuse facilities can even 

be considered subject to debate. Further, during 

the time the used and useful rules were being 

discussed, the Commission has more than once 

rejected the assertion that Rule 62-600.405 

mandates at least a five-year margin reserve for 

wastewater treatment plants, contrary to DEP’s 

recommendations. 

In consideration of the above, and in 

consideration of the comments I read in the 

transcript from a recent Commission agenda 

conference at which a reuse project plan for Aloha 

Utilities was considered, I think a rates-driven 

resistance to environmental and public health 

protection and environmental preservation is 

present. The intervenors in this case, needless to 

say, make no bones about their motivation for the 

used and useful recommendations in their testimony. 

Q .  WHAT ARE THE DANGERS OF A RATES-DRIVEN 

RESISTANCE TO PROTECTING THE ENVIRONMENT AND PUBLIC 

HEALTH? 
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A. Mr. Shafer seems to acknowledge the dangers. If a 

utility does not have sufficient earnings to comply 

with regulatory requirements, the utility cannot 

comply. It is that simple. Depending on the 

utility's situation, the environmental and public 

health impacts of noncompliance may be devastating 

and not easily, if ever, reversed. 

The Commission must understand that since 

regulatory compliance is an expensive proposition 

and is becoming even more expensive, as Mr. Shafer 

and staff witness Dr. Beecher assert, the risk to 

the public health and the environment can be 

measured by the financial viability of the 

utilities who bear the ultimate responsibility for 

protecting the environment and public health. A 

utility "on the edge" financially is a utility "on 

the edge" as far as the environment and public 

health are concerned. Focusing again on used and 

useful, I will make my point this way. If the 

Commission's used and useful practices do not 

provide an incentive for utilities to promote 

environmental compliance and preservation and 

protect the public health, the utilities cannot 

function in a way which achieves those goals. 

Let me offer some examples of the dangers I 
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have referred to. First is the example of the 

Miami-Dade wastewater collection, treatment, and 

disposal system. Exhibit (RMH-6) is an 

article from the Enoineerinq News Record describing 

the circumstances of the case. Since the situation 

arose while I was at DEP, I am personally familiar 

with the pertinent facts. For many years, the 

Miami-Dade sewer rates failed to generate adequate 

revenues to properly operate and maintain the sewer 

system. As a result, and not unexpectedly, major 

problems developed in the wastewater system. 

Eventually, thousands of sewer overflows and 

numerous pipe and pump station failures occurred 

which resulted in, among other things, street 

intersections being periodically flooded with 

thousands of gallons of raw sewage and raw sewage 

spilling into the Miami River and other bodies of 

water. In order to correct the problems, Miami- 

Dade is spending over $1.1 billion to rehabilitate 

its facilities, the largest wastewater collection 

and treatment system in the Southeast. To generate 

the revenues needed to fund the rehabilitation, 

monthly water and sewer bills have more than 

doubled, with no end in sight. The point of this 

example is that the financial disaster, the 
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environmental disaster, and the public health 

hazard could have been avoided in the first place 

had Miami-Dade not insisted on keeping rates as low 

as the public wanted the rates and instead charged 

rates sufficient to operate and maintain the system 

in an environmentally sound manner. 

The contamination of the Apalachicola Bay also 

illustrates the impact of ignoring environmental 

and public health concerns in rate setting. The 

City of Apalachicola is located at the mouth of the 

Apalachicola River, which flows into Apalachicola 

Bay. The Apalachicola Bay is a Class I1 water body 

and was one of Florida's last remaining water 

bodies approved for shellfish harvesting. The 

City's wastewater utility rates did not generate 

revenues sufficient for the City to adequately 

operate and maintain its existing wastewater 

collection, treatment, and disposal system or to 

design, construct, and install additional 

facilities. The latter aspect was of particular 

concern because had the City's rates generated 

adequate revenue, the City may have provided 

central wastewater service to areas served by 

malfunctioning septic tanks. Over time the City's 

facilities deteriorated and continued to 

16 
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malfunction. Downstream water quality problems 

became significant. Shellfish harvesting was 

halted. To help correct the environmental and 

public health problems in and around the Bay, the 

State of Florida, through Legislatively approved 

grants and, more recently, a loan exceeding $4 

million, will financially assist the City with its 

wastewater problems so the water quality issues can 

be avoided in the future. Again, all of this may 

have been avoided if proper consideration been 

given to the environment and the public health in 

rate-setting. 

Q .  W I i Y  ARE THESE HWI'TERS IMPORTANT TO YOUR REBUTTX 

TESTIMONY IN THIS CASE? 

A .  DEP's recommendations on the used and useful 

considerations of the Commission are stated in the 

letters I referred to and the MOU. DEP's 

recommendations were offered, not in support of the 

utility industry, not in support of utility 

customers, but in support of environmental 

preservation, the public health, and the statutes, 

rules, regulations, and permits which DEP enforces. 

The reuse and margin reserve used and useful 

proposals offered by the intervenor witnesses in 

this case are contrary to those DEP recommendations 
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and, therefore, will put SSU at risk of regulatory 

noncompliance and potentially put the environment 

and public health at risk. SSU's used and useful 

proposals in these areas are consistent with DEP's 

recommendations. 

BEFORB DISCUSSING TBE SPECIFIC SUBJECT AREAS OF 

YOUR REBUTTAL TO TBE INTERVENORS' TESTIMONY, DO YOU 

HAVE ANY PRELIWIHARY C-S TO TEEIR TESTIMONY? 

Yes. It is entirely too clear to me that the 

intervenor witnesses have not given due 

consideration, or any consideration, to the broader 

issues I have mentioned. The intervenors instead 

insist that used and useful is exclusively a 

mechanism to financially partition indivisible 

system components in order to artificially and 

temporarily reduce what current customers will pay. 

I am astounded by the intervenors' proposals that 

there be no margin reserve whatsoever and that 

facilities necessary to provide reuse not be 

considered 100% used and useful, the latter despite 

clear legal authority to the contrary. I 

understand perfectly the customers' interests in 

these matters. However, for the reasons I, and 

SSU's other witnesses, have explained, used and 

useful cannot be as the intervenors say it should 

18 
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be. 

In addition, I believe it is totally 

inappropriate for anyone to consider SSU's used and 

useful proposals as some sort of opposite extreme 

to the proposals of the intervenors and, therefore, 

not really supportable and subject to pruning to 

reach a middle-ground. SSU's used and useful 

proposals on margin reserve and reuse are 

consistent with DEP's recommendations. Contrary to 

the impression some people unfortunately have, DEP 

is not an extremist, fringe environmental advocacy 

group. DEP is an agency of the State of Florida, 

charged by the Florida Legislature with enforcing 

statutes of the Legislature's creation and rules 

which the Legislature has authorized DEP to 

implement. Contrary to another impression some 

people unfortunately have, DEP does in fact 

consider the financial impacts of its regulations. 

Like every state agency, DEP is required by law to 

study those impacts before it passes a rule. There 

is little point to the Legislature and DEP making 

public interest determinations regarding issues of 

public health and environmental impact if the 

Commission takes counteractive measures such as 

those advocated by the intervenors. 
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Q. WHAT DO YOU BELIEVg WOULD BE T€ZE RAMIFICATIONS OF 

ELIMIWLTING SSU'S REQUESTED MARGIN RESERVE AS TBE 

INTER-OR'S PROPOSE? 

A.  I believe the results would be the sort of 

perpetual capacity crises mentioned in the DEP 

letters and referred to by Mr. Hartman. With the 

capacity crises comes: 1) compliance problems, 2 )  

service problems, 3 )  increased risk of 

environmentally harmful conditions, 4 )  increased 

risk to the public health and 5) higher costs to 

customers in the long run. The Commission would 

place utilities in the position of having to 

constantly catch up to capacity and reliability 

requirements because the utilities have no economic 

incentive to plan ahead. This will almost 

inevitably lead to service and compliance issues, 

such as insufficient water pressure, connection 

moratoria, lack of sufficient disposal facilities, 

improper discharge of wastewater, and insufficient 

wastewater treatment to name a few. Building 

plants in increments sized to meet short-term 

demand, and only as that demand becomes immediate, 

costs the utility and the customers more in the 

long run. The economies of scale referenced in the 

DEP letters and supported by the economies of scale 
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evaluation Mr. Hartman sponsors in his rebuttal are 

not encouraged without a margin reserve. 

I noted with curiosity that M r .  Buddy L. 

Hansen on page 14, line 7, of his testimony 

expresses concern with SSU's building water plants 

sized only to meet immediate needs, yet he opposes 

a margin reserve. M r .  Hansen apparently fails to 

understand the cause and effect correlation: the 

lack of a sufficient margin reserve is one very 

clear way a Commission regulated utility is 

encouraged to operate at or near capacity. This is 

so whether the margin reserve period is eliminated 

or insufficient or if the Commission imputes 

contributions against the margin reserve and 

thereby diminishes the margin's incentive, as Mr. 

Hartman states. 

CAN YOU ADDRESS HOW DEP RULES ADDRESS PURPOSE 

AND NEED OF A MARGIN RESERVE? 

Yes. While the term "margin reserve" is not 

specifically used in the DEP rules, the concept is 

most conspicuously embodied in Rule 62-600.405, 

which is entitled "Planning for Wastewater 

Facilities Expansion." A copy of this rule is 

attached as Exhibit (RMH-7). This rule 

states, 
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The permittee shall provide for the 

timely planning, design, and construction 

of wastewater facilities necessary to 

provide proper treatment and reuse or 

disposal of domestic wastewater. 

The rule then goes on to establish a schedule of 

expansion activities when certain conditions exist, 

as I will discuss later. The purpose/goal of the 

rule is to insure that utilities have adequate 

facilities for the proper collection, treatpent and 

reuse or disposal of wastewater flows and thereby 

avoid exposure to the environmental and health 

hazards of improper wastewater discharges which 

result when facilities are inadequate. When this 

rule was being developed under my supervision in 

1991, DEP and all those participating in the rule- 

making process recognized that to plan, permit, 

design, and construct wastewater treatment 

facilities routinely takes a significant period of 

time. Because of this, and in order to ensure the 

proper protection of the public health and the 

environment, a process was developed in the rule to 

make certain that utilities began the expansion 

process for treatment facilities when five years or 

less of reserve capacity was available. In 
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recognition of how long it takes to go through the 

expansion process, DEP wanted to make certain that 

utilities started the process early enough so 

adequate treatment plant capacity would be 

available when that capacity was needed, again, 

with the goal of avoiding improper discharges 

attributable to capacity deficiencies. What this 

means is that if a wastewater facility does not 

have at least five years of available capacity, the 

utility must have begun the expansion process. 

I think it important to understand that 

expansion is the subject of the rule. The 

difficulty and impact of each step in the expansion 

process will vary from case to case, as DEP and the 

rule recognize. The construction step of the 

expansion process may be long or short, expensive 

or inexpensive, in relation to the other steps. 

For instance, the Town of Jupiter recently spent 

over $600,000 just to get a discharge permit for 

one of its facilities, and the Pace Water Board has 

spent the last three years trying to identify an 

acceptable disposal option for its excess (that 

which cannot be reused) reclaimed water. 

Nonetheless, the expansion requirements of the rule 

must be met within the times prescribed. 
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DEP's existing rules address drinking water 

facility sizing and planning in that those rules 

establish design standards and level of service 

requirements. The existing drinking water rules do 

not have a provision which parallels Rule 62- 

600.405. However, as mentioned in my June 29, 

1995, letter, Exhibit - (FMH-4), DEP has 

recognized the need for a drinking water facilities 

rule similar to Rule 62-600.405 and has for the 

last year or so been working on one. I note that 

Exhibit - (FMH-4) states that DEP recommends at 
least a five year margin reserve for water 

facilities. Many of the reasons justifying a five- 

year margin reserve for wastewater facilities apply 

to water facilities as well. The search for a 

suitable well site and obtaining a consumptive use 

permit, for example, can very often take a 

considerable period of time, contrary to what Mr. 

Biddy seems to imply. 

Q. DO YOU DISAGREE WITH MR. BIDDY'S TESTIMONY 

REGAXDING TBE m I N G  OF RULE 62-600.405 AS IT 

RELATES TO MARGIN RESERVE? 

A. Yes. In Mr. Biddy's testimony, he states that 

the five year time frame in the rule is mainly used 

as the interval for submitting a capacity analysis 
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report (“CAR”) and that the Commission should not 

translate that five year time frame as the actual 

time required for new plant expansions. Mr . 
Biddy’s interpretation is flatly incorrect. The 

rule prescribes actions that are to be taken to 

insure that facility expansions are completed in a 

timely manner. The rule mandates actions the 

permittee must take depending on how much time the 

CAR indicates is remaining before the facility 

capacity is exceeded. If the CAR indicates less 

than five years of capacity are left, the permittee 

must take appropriate actions to expand the 

facility. Specifically, if less than five years of 

capacity remain, the CAR has to include a 

statement, signed and sealed by a professional 

engineer that planning and preliminary design of 

the necessary expansion have been initiated. If 

less than four years of capacity remain, the CAR 

must include a signed and sealed statement that 

plans and specifications for the necessary 

expansion have been prepared. If less than three 

years remain, a complete construction permit 

application must be submitted. And if less than 

six months remain, an application for an operating 

permit for the newly expanded facility must be 
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submitted. So clearly, once a CAR identifies that 

less than five years of capacity remain, the rule 

prescribes a process to follow to insure the 

facility expansion is completed in a timely manner 

(always less than five years). 

Mr. Biddy interprets the rule in such a way as 

to suggest that utilities are discouraged from 

plant expansion until the last possible moment. 

That is precisely the situation the rule was 

designed to avoid. If the Commission accepts Mr. 

Biddy's proposal or any margin reserve period for 

wastewater treatment facilities less than five 

years, the Commission will defeat the purpose of 

the rule and disregard the cost-effective 

resolution to the environmental and public health 

issues. 

WHY I8 THAT? 

For all of the reasons DEP representatives have 

already explained to the Commission staff in person 

and in writing and as I and Mr. Hartman have 

already said. 

Exhibit (RMH-4) provided comment on 

staff's proposed three year margin reserve for 

wastewater plant on the premise that the margin 

reserve should only reflect a period for 
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construction time. As Mr. Hill acknowledged in his 

letter included in Exhibit (RMH-3) , this 

premise was motivated by the Commission staff's 

concern with rate levels. On page 6 of Exhibit- 

(RMH-4) DEP refuses the Commission staff's proposal 

of a three year margin reserve for wastewater 

treatment plants, as well as water treatment 

plants, as follows (bold type in original): 

BY SPECIFYING THAT "USED AND USEFUL" 

INCLUDE NO MORE THAN A THREE-YEAR 

RESERVE CAPACITY FOR WATER AND 

WASTEWATERTREATMENT FACILITIES, THE 

PSC WILL BE ENCOURAGING UTILITIES TO 

BUILD THESE FACILITIES IN THREE-YEAR 

STAGES. AND BY ENCOURAGING 

UTILITIES TO BUILD WATER AND 

WASTEWATER TREATMENT FACILITIES IN 

THREE-YEAR STAGES, THE PSC WILL BE 

ENCOURAGING UTILITIES TO IGNORE 

ECONOMIES OF SCALE AND LONG-TERM 

ECONOMIC BENEFITS TO THEIR 

CUSTOMERS, WHICH IS EXACTLY THE 

OPPOSITE OF WHAT THE PSC WANTS TO 

ENCOURAGE. (THE PSC'S PROPOSED RULE 

25-30.432 ( 3 )  STATES, "UTILITIES ARE 
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ENCOURAGED TO UNDERTAKE PLANNING 

THAT RECOGNIZES CONSERVATION, 

ENVIRONMENTAL PROTECTION, ECONOMIES 

OF SCALE, AND [THAT] WHICH IS 

ECONOMICALLY BENEFICIAL TO ITS 

CUSTOMERS OVER THE LONG TERM.") 

FURTHERMORE, BY RECOGNIZING 

ONLY A THREE-YEAR RESERVE CAPACITY, 

THE PSC WILL BE PUTTING UTILITIES IN 

AN AWKWARD POSITION. THE DEP'S , 

EXISTING RULE 62-600.405 REQUIRES 

UTILITIES TO BEGIN PLANNING AND 

DESIGNING THE EXPANSION OF 

WASTEWATER TREATMENT FACILITIES WHEN 

THERE IS FIVE YEARS OR LESS OF 

RESERVE CAPACITY AT THE FACILITIES. 

(NOTE THAT WE INTEND TO IMPLEMENT A 

SIMILAR RULE FOR COMMUNITY DRINKING 

WATER TREATMENT FACILITIES. ) YET, 

UTILITIES WILL HAVE TO CONSTRUCT 

WATER AND WASTEWATER TREATMENT 

FACILITIES IN NO MORE THAN THREE- 

YEAR STAGES IF THEY WANT TO RECOVER 

THE FULL COST OF THE FACILITIES. 

THUS, UTILITIES THAT WANT TO RECOVER 
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THE FULL COST OF THEIR WATER AND 

WASTEWATER TREATMENT FACILITIES WILL 

HAVE TO BE CONTINUOUSLY PLANNING AND 

DESIGNING THE NEXT THREE-YEAR 

EXPANSION OF THESE FACILITIES 

WHILE THEY ARE CONSTRUCTING THE 

PRESENT THREE-YEAR EXPANSION OF 

THESE FACILITIES. 

WE STRONGLY RECOMMEND THAT THE 

PSC ALLOW AT LEAST A FIVE-YEAR 

RESERVE CAPACITY FOR WATER AND 

WASTEWATER TREATMENT FACILITIES. 

ALTHOUGH A FIVE-YEAR RESERVE 

CAPACITY MAY STILL NOT FULLY 

ENCOURAGE USE OF ECONOMIES OF SCALE, 

IT WILL MAKE THE PSC'S "USED AND 

USEFUL" RULE SOMEWHAT CONSISTENT 

WITH THE DEP'S RULE 62-600.405. 

(UTILITIES THAT WANT TO RECOVER THE 

FULL COST OF THEIR WASTEWATER 

TREATMENT FACILITIES WILL HAVE TO 

BEGIN PLANNING AND DESIGNING THE 

NEXT FIVE-YEAR EXPANSION OF THESE 

FACILITIES ONLY AFTER THEY HAVE 

COMPLETED CONSTRUCTING THE PRESENT 
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FIVE-YEAR EXPANSION OF THESE 

FACILITIES. ) IF THE PSC TRULY WANTS 

TO ENCOURAGE UTILITIES TO TAKE 

ADVANTAGE OF ECONOMIES OF SCALE, THE 

PSC SHOULD CONSIDER ALLOWING AT 

LEAST A TEN-YEAR RESERVE CAPACITY 

FOR WATER AND WASTEWATER TREATMENT 

FACILITIES. GUIDELINES DEVELOPED 

UNDER THE U.S. ENVIRONMENTAL 

PROTECTION AGENCY'S OLD CONSTRUCTION 

GRANTS PROGRAM FOR WASTEWATER 

TREATMENT FACILITIES RECOMMENDED 

CONSTRUCTING WASTEWATER TREATMENT 

FACILITIES IN NO LESS THAN TEN-YEAR 

STAGES. 

This correspondence exemplifies all of the 

things I have talked about so far. DEP recommended 

a margin reserve consistent with the rules it 

implemented to protect the public health and the 

environment and consistent with DEP's expertise in 

water and wastewater facilities. As Mr. Shafer, 

Mr. Hartman, and Secretary Wetherell all agree, 

economic regulatory policies must be consistent 

with environmental goals so the environmental goals 

can be attained. Yet, a three-year margin reserve 
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has been urged because of a rate-driven resistance 

which not only serves to defeat environmental and 

public health goals, but which is not in the least 

bit cost-effective. As illustrated by the Miami- 

Dade and Apalachicola examples, overdue capital 

investment can be extraordinarily costly, and as 

explained in detail by Mr. Hartman in his rebuttal, 

a margin reserve of five years is needed for the 

utility to take even modest advantage of economies 

of scale. 

Q .  IS IT YOUR TESTIMONY THEN THAT THE MARGIN RESERVE 

ALLOWANCES S W  HAS REQUESTED IN W I S  CASE ARE 

JUSTIFIED? 

A. Yes. SSU's requested margin reserve allowances are 

less than, but consistent with, DEP's 

recommendations and should be adopted for the 

reasons I have explained. 

Q. SHOULD FACILITIES NECESSARY TO PROVIDE REUSE BE 

CONSIDERED 100% USED AND USEFUL? 

A .  Absolutely. My answer is not just a matter of 

opinion, it is a matter of law, as previously 

stated by DEP and by Mr. Hartman. Neither Mr. 

Biddy nor Mr. Woelffer made any attempt whatsoever 

to address the legal authority cited by Mr. Hartman 

in his direct testimony. It is ridiculous to me 
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that this even an issue in this case. All prudent 

investment in facilities required by rule or permit 

to provide reuse must by law be considered 100% 

used and useful, this would include all prudent 

investment in facilities necessary for wet weather 

discharge and storage of effluent, such as SSU's 

percolation ponds for Marco Island and the wetlands 

at Buenaventura Lakes. 

DO YOU RAVE ANYTHING TO ADD "0 CONCLUDE YOUR 

TESTIMONY? 

Yes, I would like the Commission to know that SSU's 

reputation with DEP for overall environmental 

compliance, responsiveness, communication and 

cooperation is very good. DEP is aware of SSU's 

efforts as an advocate and leader in effluent 

reuse, having converted or being in the process of 

converting each of its largest plants to reuse. 

SSU also has acquired facilities from other 

utilities and made possible a new level of 

cooperation with DEP and which did not exist with 

the pre-existing owner. 

3 2  
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FLORIDA DZZARTXENT OP XNVIRONXXXTAL REGULATION 

m 
FLORIDA PuaLIc SERVICE COXXIBSION 

The Florida Department af Environmental Regulation (DEI() and tae 
Florida lublic Service Comission (PSC) recognize that water 
consernatdon and reuse of reclaimed water are key elcments of 
Floridc's long-term water management strategy. 
5oal and high priority to ensure that Florida vatex and wastewater 
utilities provide safe and efficient treatment and use of water and 
wastewater. This memorandum of understanding (MOU) formally 
establishes the policies and procedures to be followed by the DER 
and PSC to promote an6 encourage water conservation and reuse, and 
safe and efficient water supply and wastewatez management sewicrs. 

Xt is our joint 

Rater SUDnly 

The Federal Safe Drinking Water Act requires certain monitoring, 
testing, treatment, and reporting to ensure the'quality of potable 
waters. The Florida Safe Drinking Water Act, contained in 
Chapter 403, Florida Statute ( F A - ) ,  outlines the basic- 
requirements for Florida's water supply program. Chapters 17-530, 
17-551, 17-555, and 17-560, Florida Administrative Code ( F . A . C . ) ,  
contptn specific requirements governing water supply in Florida. 
The PSC's responsibilities for regulation of private water supply 
utilities are outlined in Chapter 367, F.S.. 

Wastewater nanauemq& 

The Federal Clean Water Act requires effective treatment and 
management of wastewater in order to protect the nation's ground 
water and surface water resources. Florida's wastewater management 
and environmental control programs are contained in Chapter 403, 
F.S. Specific regulations governing domestic Wastewater management 
are  contained in Chapters 17-600, 17-601, 17-602, 17-604, 17-610, 
17-611, 17-640, and 17-650, F . A . C .  The PSC'S responsibilities f o r -  ~ 

regulation of private wastewater utilities are outlined in 
Chapter 367, F.s. 
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Reuse of Roclai med Watez 

The encouragement and.promotion of water conservation and reuse of 
reclaimed vater a r t  established as rtato objectives in 
section 403.064(1), F.S. ' 

The DER has developed and implemented acomprehensive reuse program 
designed to meet those objectives. This reuse program includes: 

1. Comprehensive rules governing the reuse of reclaimed 
water (Chapter 17-610, P.A.C); 

2. A mandatory reuse program: 

3. An Antidegradation Policy; 

4. The Indian River Lagoon System and Basin A c t ;  and 

5 .  Requirements for evaluation of reuse feasibility. 

Section 403.064, T . S . ,  raquires t h a t  after January 1, 1992, all 
applicants tor permits to construct or operate a domestic 
wastewater treatment facility in a critical water supply problem 
area evaluate the cost and bsnefits of reusing reclaimed vater as 
part of their application for the pemit. 

The Antidegradation Policy is containd in Chapter 17-4, P.A.C.,  
llPermits,lv and Chapter 17-302, P.A.C., "Surface Water Quality 
Standards." 
discharge to surface waters to demonstrate that the discharge is 
clearly in the public interest. As part of this public interest 
test, the applicant must evaluara the feasibility of reuse of 
reclaimed vater. 
reasonable, it vi11 be preferred over the surface vater discharge. 

The Indian River Lagoon System and Basin Act, which is contained in 
Chapter 90-262, Lavs of Florida, provides increased protection to 
the Indian River Lagoon System. Section 3 of the A c t  requires the 
ownofaf an existing sewage treatment facility vithin the Indian 
River bagoon Basin to investigate tha feasibility of using 
reclaimed water f o r  beneficial purposar. These rouse feasibility 
studies were to be completed before July 1, 1992. 

These rules require an applicant for a nev or ouFanded 

If reuse i s  economically and technologically 



OBJECTIVES 

The common objectives, a8 they relate to domestic Water supply and 
wastewater management facilities subject to regulation by the DER 
and the PSC, are as follows: 

To monitor water supply systems to ensure that safe an2 
reliable vater i s  produced and delivered in accordance 
vith applicable rules and drinking water standards; 

and efficient collection, treatment, and reuse or 
disposal of vastowatur and residuals; 

3. To encourage and promote water conservation and reusa uf 
recla imed vater : 

4. To foster conservation and to reduce the vithdrawal of 
ground and surface water throuqh employment of 
conservation-promoting rate structures, reuse of 
reclaim& water, and consumer education programs. 

1. 

2.  Tc monitor domestic wastewater systems to ensure the eafe 

PEC RESPONSIBILITIES 

The following presents the general description of &he roles end 
responsibilities of the PSC related to water supply, -dater 
conszrvation, wastewater management, and reuse of reclaimed xztzr. 
The PSC's jurisdiction is limited to economic regulation of 
investor-owned utilities and is effectfve in only some of the 
cOUntieS in Florida. The PSC vi11 O f f e r  assistance to the sxtant 
proviaed by law and agency priority and workload. The PSC a5rees 
to adopt and implement palicies and prdcadures necessary tu 
administer these duties. 

water SUDD~Y 

-i.: When appropriate, arrange f o r  joint public meetings vith 
customers to ensure that customers are aware of the need 
€or vater supply system improvement projects, and the 
potential impacts the projects Will have on service 
rates. 

Inform the DER of the PSC public meetings vith customers 
snd hearings in vhich water supply projects w i l l  be 
discussed. 

Reviev pr3posed rate structures f o r  private utilities 
w i t h i n  PSC jurisdiction. 

2 .  

3. 
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4 .  Prwide assistance in reviev of vat3r conservation rate 
atructures vithin PSC jurisdiction. . 

Monitor abandonment and bankruptcy proceedings F o r  
private water utilities within PSC jurisdiction. 
the DER o f  pending abandonment and ba-ptcy cases. 

5 .  
Znform 

6 .  if an applicant for a DER permit challenges the 
interpretation of Section 367.031, F.S., the PSC agreas 
to provide legal and technical support to the DER in any 
related administrative hearings or legal proceedings. 

Fastavatar Xaegg ~rmcnt 

1. 

2 .  

3 .  

4 .  

5 .  

6 .  

. -  

Reuse 
1. 

Wken apprcpriate, arrange for  joint'public meetinqs with 
customers to ensure that customers are aware of the need 
fur wastewater management system improvement projects. 
and the potential Lipacts the prajects vi11 have on 
service rates. 

hforn the DER of the PSC public meetings with cvitomers 
an8 hearings in which vastewater management projects will 
5e discussed. 

ReVieV proposed rate structures for private wastewcter 
management utilities vithin PSC jurisdiction. 

Monitsr abandonment and bankruptcy proceedings for 
private vaatevster utilities within PSC jurisdiction. 
Intern the DER of pending abandonment and bankruptzy 
cases. 

If an applicant t o r  a DER permit challenqes the 
lnteqretation or Section 367.031, F.S., the PSC agrees 
to provide legal and technical support to tho DER in any 
related administrative hearings or legal procaedings. 

The DER has adopted rules requiring utilities to perform 
timely planning, design, and constructior. of eqar.<ed 
facilities to ensure that sufficient vastevater 
treatment, disposal, and reuse capacity is available. In 
light o f  DER rules, .the PSC agreas to evaluace capacity 
constraints imposed by statute and rules on private 
utilities vithin Psc jurisdiction, by PSC's application 
of the "used and useful" concept. If justified, this 
evaluation shall include assessment of possible need for 
statutory or rule revisions. 

* 

When sppropriate. arrange f o r  joint public meetings vith 
Customers to ensure that customers are made aware of the 
need f o r  reuse system improvement projects, and the 
potential impacts the p r o j e c t s  W i l l  have on sewice 
rates - 
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2.  Inform the DER of the PSC public meetings with customers 
and hearings in vhich reuse of reclaimed water will ba 
discussed. 

3. Provide feasibility analyses of the financial impacts, if 
any, of reuse system projects on both the custimers and 
the wastewater utilities within PSC juxledictfun. 

4 .  Within 10 days of receipr oL a reuse feasibility study, 
the PSC staff shall review the document for completeness 
of the financial aspects and shall notify the DER whether 
or not the document is complete and whether or not the 
PSC vi11 be able to conduct a complete review. If tho 
PSC staff deternines that it will be able to review the 
document, the PSC staff shall provida comments aad 
recommendations to the DEP. within 3 0  days of receipt of 
the complete document. 

5 .  Participate in apprspriate DER hearings iri which the 
feasibility of reuse will be discussad. 

6 .  iteview proposed rate structures for reuse projects f o r  
private utilities within PSC jurisdiction. 
Section 403.064(6), F.S., and pursuant to Chapter 367, 
F.S., the PSC shall allow utilities which implement reuse 
projects to recover the full cost of  such facilities 
through their rate structures.- 

7. Assist tho vater management districts in review of reuse 
feasibility studies associated with the mandatory reuse 
prosram in Chapter 17-40, I . A . C . ,  and other reuse-related 
activities of the vater management districts in the 
caunties within PSC jurisdiction. A separate MOU between 
the water management districts and the PSC gcverns these 

As noted in 

activities. ~ 

DER RZ8P0HSIBfLfTIES 

The following is a general description of the roles and 
responsibilities o f  the DER related to potable vater supply, vater 
conservation, vastevater management, and rausa of reclaimed watar. 
The DER agrees to adopt and implesent policies and procedures 
necessary to adninister these duties. 

Uater 8- 

1. Review applications f o r  construction of potable water 

2. Monitor compliance of potable water Supply systems with 

supply  systems. 

applicable rules and drinking water standards. 



3 .  Notify the PSC of impending abandonment or  bankruptcy 
cases involving water utilities and assist the PSC in 
such cases, as needed. 

4. For utilities subject t o  Chapter 367, F.S., t h o  DER shall 
verify the existence of a certificate of authorization or 
order indicating exempt status from the PSC be€ore 
issuance of a construction pemit f o r  a neu water system. 

pastewater uanaucmq& 

1. Review applications For construction and operation of 

2. Wonitor compliance of domestic wastewater management 

domestic wasteuater facilities. 

facilities with applicable rules and effluent discharge 
limitations. 

3. Monitor water quality in the State's ground waters arid 

4 .  Notify the PSC of impending abandonment or bankruptcy 

surface uaters. 

ccses involving uastewater utilities and assis: the PSC 
in such cases, as needed. 

5. For Utilities subject to Chapcar 367, F.S., M e  DER shall 
verify tha existence of a certificate of authorization or 
order indicating exempt status Srom the PSC before 
issuance of a construction permit f o r  a new wastewater 
facility . 

Reusa 

1. Administer the State's reuse program. - 

2. Review reuse feasibility studies required by 
Section 403.064, F . S . ,  the Antidegradation Policy, or the 
Indian River Lagoon System and Basin Act. 

within five working days after receipt of a rause 
feasibility study required by section 403.064, F.S., the 
Antidegradation Policy, or the Indian River Lagoon System 
and Basin Act, the DER shall provide a copy 02 the reuse 
feasibility study to the PSC. This applies only to 
feasibility studies produced by private utilities located 
within countiea regulated by the PSC. 

-- 
3 .  

4. Final determinations on the adequacy of reuse feesibility 
studies will be made by the DER. Comments and 
reconmendations made by the PSC on the financial aspects 
of these reuse feasibility studies will be considered by 
the DER. 

' 
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5 .  Participate in appropriate PSC public meetings uith 
elastomers and hearings in which reuse issues raised by 
Lle DER are to be discussed. This may include, but is 
not limited to, expert w i t n e s s  testimony. 

patar SUDD& 

1. 

2. 

The PSC will designate a Water Supply Project Manager. 

The DER'S Drinking Water Section Administrator will serve 
as the DEIl's Water Supply Project Manager. 

Exchange of information betveen the DER and the PSC shall 
be through the designated Water Supply Project Managers. 
Copies of pertinent correspondence related to vatar 
supply and water conservation issues shall bs ssnt to the 
appropriate agency's Water Supply. Project .Xanager. 

3 .  

Paste vater Xanaa- t 

1. The PSc will designate a wastevater Management Project 
Uanager I 

The DER'S Domestic Wastewater 'Section Administrator vi11 
s e n e  as the DER'S Wastewater Hanagement Project Manager. 

Exchange bf information between the DER and the PSC shell 
be through the designated Wastevater Management Project 
Managers. 
wastewater xanagement issues shall be sent to the 
appropriate agencyls Wastevater Management Project 
Manager. 

2 .  

3 .  

Copies of pertinent correspondence relatad to 

1.: The PSC will designate a Reuse Project Manager. All 
' reuse feasibility studies provided to the PSC by the DER 

vi11 be directed to this Project Manager. 

2. The DER'S Reuse Coordinator will serve as the DER'S Reuse 
Project.Manager f o r  purposes of this agreement. 

3 .  Reuse feasibility studies to be submitted to the PSC will 
be submitted over the signature of the DER Reuse 
Coordinator or over the signature of one of the  six Water 
Facilities Administrators located in the DER district . 

o f f  ices. 



4 .  The DER Reuse Coordinator s h a l l  be copied on any 
correspondence bstveen the PSC's Project-Manager and che 
DER'S Water F a c i l i t i e s  AdminiktratOrS regarding reuse  
f e a s i b i l i t y  s tud ie s .  

5 .  Whenever a p o t e n t i a l  c o n f l i c t  regarding a specific 
p r o j e c t  is i e e n t i f i e d ,  each agency w i l l  examine t h e  
a l t e r n a t i v e  so lu t ions  ava i l ab le  and then  meet t o  d iscuss  
t h e  issues involved and a t tempt  to reach  a n  agreement 
before announcing a pos i t ion .  If an agreemenr; cannot be 
reached a f t e r  &Je de l ibe ra t ions ,  s eve ra l  pos i t i ons  may be 
advocated. Such disagreements, i f  any, w i l l  305 obviate 
t h i s  UOU. 

Exchange of info,-mation between rhe DER and +he PSC s h a l l  
be through the designated Reuse Pro jec t  Xaoagets. Copies 
cf pert inent  correspondence between an agency and other  
garties concerning a reuse p r o j e c t  e h a i l  be s a n t  t o  the 
Reuse P r o j e c t  Kanager of each agancy u n t i l  p r o j e c t  

6 .  

' completion. 

0-1 coorpira ti0 0 

The des igna ted  Water Supply, Wastewater Managemont, and Reuse 
P ro jec t  Hcnagers f rom t h e  DER and the PSC shal l  meet as necesszry, 
bu t  a t  l e a s t  annual ly ,  with the  Direc tor  of t h e  Water and 
Wastewater Div is ion  of the  PSC and t h e  Di rec to r  of the Division of 
Water F a c i l i t i e s  of the  DER. The meetings W i l l  address and review 
progress  on t h e  water supply,  vastewater managomellt, and reuse 
programs an F l o r i d a  and attempt to resdve any issues which may be 
i d e n t i f i e d  by t he  s t a f f s .  

This  UOU Ray be amended by mutual agreement of t h e  DER and PSC. 
s h a l l  remain i n  effect  u n t i l  it is d i s so lved  by mutual agreement 
amor.5 the agencies  or terminated by an agency a t t a r  g iv ing  wr i t t en  
n o t i c e  3 0  days i n  advance t o  the  o the r  agency. 

It 
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EPPECTI.VPI DATE AND SIGXATURES 

m e  effective after  be'iag sigr.ed by both parties .  

carol n. Brovne-r, Secretary 
Department of Environmental Thomas M. 

Florida Public  Senice  commission Regulation 

Date Data 



.z. I, I ........./. .....,, 

... 
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Rule 25-30.432, F . A . C .  
used and Useful in Rate Case Proceedings 

General Comments 

1. ,Section 403.064(6), Florida Statutes,.states "Pursuant to 
.'Chapter 367, the Florida Public Service Commission shall allow 
'entities which implement reuse projects to recover the full 
cost of such facilitles through their rate structure." The 

' intent of this statutory provision was that the full cost of 
capital investments be included in the cost recoverable 
through a rate structure. In essence, the entire cost of a 
reuse project should be considered used and useful. We 
recommend that Chapter 25-30, F.A.C., include this provision. 

involves overloaded wastewater treatment facilities. Rule 
17-600.405, F.A.C., (copy attached] is a pollution prevention ' 

measure designed to ensure that the permittees conduct the . 
planning necessary to allow for timely expansion of the 
wastewater facilities. This ruse contains requirements for 
capacity analysis reports. The capacity analysis report is a 
detailed assessment of flow projections as they relate to 
future needs for expansion of domestic wastewater facilities. 
Time frames are established in the rule for submittal of the 
initial capacity analysis report, as well as for updates of 
the.report and for the planning design, and construction of 

. .  
2. A significant wastewater management problem in Florida 

.'expande,d facilities., This rule became cffective in 1991 and . 
,,  has bee,n well received by the regulated public, as well as the 
'..utilities: We believe that Chapter 25-30, F . A . C . ,  should 
allow utilities to recover investment for timely expansion of 
needed wastewater treatment facilities consistent with our 
r u l e  requirements. 

, 

. .  
Svecific Comments 

1. Rule 25-30.432(3) (a), F.A.C. - ~ c s i g n  and construction 
requirements for collection systems and transmission 
facilities are contained in Chapter 17-604, F.A.C. We SUqgeSt 
including this chapter as z reference. 

long-term planning and least cost system design, the 
Commission, at at minimum, shall consider as used and Useful 
the level of investment that would have been required had the 
utility designed and constructed the system to serve only Its 
existing customer base" is unclear. This statement doesn't 
seem to promote long-term planning. Suggest deletion of  "To 
encourage long-term planning and least cost system design." 

treat'ment facilities is 12 percent of the permitted or actual 
ERC capacity. whichever is greater. The previous draft w e  
reviewed contained a 2 0  percent m r g i n  reserve. Ne agree th.at 
there is a need to balance a utilities' incentive for making 
plant investmen: and planning f o r  future needs with Son@ iype 
Of mechanism co concrol imprudent investmen:~ in ordcr to 
Protect existi39 ratepayers. HOW w a s  t h e  12 percent derived' 
Have other"mechanisms to achieve this balance been explored? 

2. Rule 25-30.432(4), F.A.C. - The statement "TO encourage 

.. . . 

3. Rule 25:30.432(5)(~)4, F.P..c. - The margin reserve for 

... 
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4. Rules 25-30.432(5)(a)4 b and c, F.A.C. - It is suggested that 
definitions for "off-,site" and "on-site" be included in the 
rule. 

The relationship betveen 
'"avai.lable capacity" and the used and useful default formulas 

Hov were  the^ 500 percent and five-year customer, 
5 .  . Rule 25-30.432(5) (a14 e, F.A.C. - 

' ' is  unclear 
. .. 
. ' 

6 .  

. .  . . - ... i .-. 

7. 

I .  

8. 

9 .  

10 

base derived? 

Rules 25-30.432(5)(d)1 and 2, F . A . C .  - The Environmental 
Protection Agency (EPA) used the following standard in the 
Construction Grants program to determine if a system vould be 
subject to further 111 analysis: 

infiltration does not exceed 120 gallons per capita per Cay 
(gpcd) during periods of high ground water. 

bypasses, o r  poor treatment performance resulting from 
hydraulic overloading of the treatment w o r k s  during Storm 
events. The PSC could consider. this- criteria as  an 
aaternative to the SO0 gpd/inch/diameter/mile allovance for 
infiltration and 7 percent of treated flows allowance for 

No further 1/1 analysis will 
.'' be necessary if domestic wastewater plus non-excessive 

The total daily 
flow during a storm should not exceed 2 7 5  gpcd, and there -. 
should be no operational problems, such as surcharges. i 

inflow. - 
.~ule,25-30.432(5)(d)l, F.A.C. - The rule states that a utility 
.""has. ilittle control over inflow" an2 allows inf lov of 
.:"7 .. percent of treated flows." There are numerous methods for 
correction of inflow sources, including manhole raising, 
manhole cover replacement, Cross connection plugging, and 
drain disconnection. A utility should discover the locations 
of inflow, determine legitimacy and assign responsibility for 
cost-effective correction. How was the .7 percent of treated 
flows allowance for inflow derived? 

Rule 25-30.432(5) (e), F.A.C. - ~t'is suggested that analysis 
for "inflow" be added to this section. Cost effective 
correction of inflow should be encouraged. ... 

-. 

Rule 25-30.432(6) (d) 3 and 4, F.A.C. - The benis of desiqn of 
a W T P  can be stated in various ways inc1udir.q. annual average 
daily flow, maximum monthly average daily flo'.', o r  threermonth 
average daily flow. It appears that only "t4aximum Month Flow" 
is considered. 

Rule 25-30.432(7)(h), F.A.C. - Firm reliable capacity is 
defined as the capacity of a treatment plant component in 
which "at least the largest unit is assumed to be out of 

' service." would a treatment plant with one aeration basin, 
without regard to design or permit capacicy, be considered 100 
percent'used and useful because of no firm reliable capacity 
in the used and useful default formula? you could considcr 
the use of the EPA technical bulletin en:icle5 "Design 

Component Reliability" referenced in Rule 1 7 - ~ ~ 0 . 1 0 0 ( ~ ) ~ 1 ) ,  
F.A.C., for reliability criteria. 

Criteria for nechanical, Electric, ana i!uid Sys:?,: and . .  
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1. . 
flr. Charles H. Hill, Director 
oivisior. of Water and Wastewater 
,Florida Public Service Conmi-ssion 
101 East Gainer Street 
Tallahassee, Florida 32399-0873 

Dear Hr. Hill: 

Thrnk you for tire opportunity :E review the draft version of Rule 25-30.432. 
Florida Administrative Code (F.A.C.). Used and Useful in rate case 
proceedings. 
highlight t w  o f  our major concerns. 

Section 403.064(6), Florida Statutes, states 'Pursuint to Chapter 367, the 
Florida Public Service Commission shall. allow enfities which implement reuse 
projects t o  recover the full cost of such facilities through their rate 
structure." 

estments be 5ncluded in the costs recoverable through a rate 
.t.!In~essence, the entire cost of  a reuse project should be 

Our specific comnents are enclosed. but I would like to 

The intent o f  this staiutory provision was that the full cost Of 

nd useful. Ue recommend that Chapter 25-30, F.A.C.. include . : 

A significant' wastewater management problem in Florida involves overloaded 
wastewrter treatment facilities. Rule 17-600.405, F.A.C.. (copy enclosed) is ' 
a pollution prevention measure designed to ensure thrt the- permittees conduct 

facilities. 
The .czpacity analysis report is a detailed assessment o f  flow projections as 
they relzte to future needs for exbansion o f  domestic Wastewater facilities. 
Timeframes are established in the rule for submittal of the initial CaPaCitY 
analysis report a s  well a s  for updates of the report and for the planning 
8esign. and construction o f  expanded facilities. :?si: r i ! c  .L?cine effeCtiv.? 
in 1991 and has been we1.l received by the regulated public, as w e ] !  as.the 
Utilities. Ne believe that Chapter 25-30, F.A.C., should a l l o w .  UtllltleS tO 
'reCOrer investment for timely expansion of needed wastewater treatment 
facilities consistent with our rule requirements. 

I f  you have any questions about our conunents. please contact,Robert Heilman, 
P.I., Chief. Bureau of Water Facilities Planning and Regulatlon. at the 
letterhead address or at 904/487-0563. 

the planning necessary t o  allow for timely expansion of the wastewater 
, .  This rule contains requirements for capaci.ty analysis reports. 

Director 
~ i ~ i s i o ~  of vzter facilitizs 

RHE/ rz/btm 

Encl5rure5 

.. 
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Used and Usefu l  i n  R a t e  Case Proceedings 

5- n t s  

1. R u l e  25-30.432(3) ( a ) ,  F.A.C. - Design and c o n s t r u c t i o n  
r e q u i r e m e n t s  f o r  c o l l e c t i o n  s y s t e m s  and t r a n s m i s s i o n  
f a c i l i t i e s  are  c o n t a i n e d  i n  C h a p t e r  17-604, F . A . C .  We s u g g e s t  
i n c l u d i n g  t h i s  c h a p t e r  a s  a r e f e r e n c e .  

long-term p l a n n i n g  and l e a s t  c o s t  sys t em d e s i g n ,  t h e  
Commission, a t  a minimum, s h a l l  c o n s i d e r  as used and u s e f u l  , 

. t h e  l e v e l  of inves tmen t  t h a t  v c u l d  have been r e q u i r e d  hed t h e  
u t i l i t y  des igned  and c o n s t r u c t e d  t h e  sys tem t o  s e m e  o n l y  its 
e x i s t i n g  customer base"  is u n c l e a r .  T h i s  s t a t e m e n t  d o e s n ' t  
seem t o  promote long-term p l a n n i n g .  

2'. R u l e  2 5 - 3 0 . 4 3 2 ( 4 ) ,  F.A.C. - The s t a t e m e n t  t h a t  t o  "encourage 

3 .  R u l e  2 5 - 3 0 . 4 3 2 ( 5 ) ,  F.A.C. - T h e . d e f i n i t i o n  of ERC demand, a s  
t h a t  used  f o r  d e s i g n / p e r m i t t i n g  and a c t u a l  h i s t o r i c a l  demand, 
i s . u n c l e a r .  When would each  a p p l y ?  

- 
4 . .  R u l e  2 5 - 3 0 . 4 3 2 ( 5 ) ( a ) 4 ,  F . A . C .  - Here margin r e s e m e  f o r  

. .  treatm$nt f a c i l i t i e s  i s  2 0  p e r c e n t  of t h e  p e m i t t e d  or a c t u a l  
ERC : capac i ty ,  whichever  is g r e a t e r .  

' 

We a g r e e  t h a t  t h e r e  i s  a . . .  : ' 

' . 
. 

.& I n e e d - t o . b a ' i a n c e  a u t i l i t i e s '  i n c e n t i v e  f o r  making p l a n t  r ' -  

investment .s  and p l znn ing  f o r  f u t u r e  needs  w i t h  some t y p e  of , :  - 
: mechan i sm ' to  c o n t r o l  imprudent  i n v e s t m e n t s  i n  o r d e r  t o  p r o t e c t  

e x i s t i n g  r a t e p a y e r s .  How v a s  t h e  2 0  p e r c e n t  de r ived?  Have 
' . ' o t h e r  mechanisms t o  a c h i e v e  t h i s  b a l a n c e . b e e n  explored?  

, .  
, .  

5 .  Ru le  25-30.432(5) ( a ) <  ii and i i i , . ~ . ~ . ~ . ,  - I; is svgges ted  ' . '  
t h a t  d e f i n i t i o n s  f o r  " o f f - s i t e "  and " o n - s i r e "  be  inc lueed  i n  
t h e  r u l e .  

6. Rule 2 5 - 3 0 . 4 3 2 ( 5 ) ( d ) l ,  F . A . C .  - The r u l e  s t a t e s  t h a t  a u t i l i t y  
"has l i t t l e  c o a t i o l  c.'er i n f l o w .  '' Yhezs z ~ e  ;.cmcraus methods 
f o r  c o r r e c t i o n  of i n f l o v  s o u r c e s  i n c l u d i n g ,  manhole r a i s i n g .  
manhole c o v e r  r ep lacemen t ,  cross c o n n e c t i o n  p lugg ing ,  and 
d r a i n  d i s c o n n e c t i o n .  A u t i l i t y  s h o u l d  d i s c o v e r  t h e  l o c a t i o n s  
o f  i n f l o w ,  de. termine l e g i t i m a c y  and  a s s i g n  r e s p o n s i b i l i t y  f o r  
c o s t - e f f e c t i v e  c o r r e c t i o n .  

7 .  R u l e  25-30.432(5)(d)2, F . h . C .  - The E?A used =he follOWing 
s t a n d a r d  i n  t.he C o n s t r u c t i o n  G r a n t s  program t o  de t e rmine  if a .  
System would be s u b j e c t  to f u r t h e r  111 a n a l y s i s :  No f u r t h e r  
1/1 a n a l y s i s  vi11 be necessa ry  if domes t i c  u z s t e v a t e r  p l u s  
non-excess ive  i n f i l t r z t i o n  does n o t  exceed  1 2 0  g r l l o n s  p e r  ' ' 

c a p i t a  p e r  day ( q p c d ]  d u r i n g  perioCs of h igh  5=0und=z te r .  The 
t o t a l  dzily f l o w  du r inq  a s torm s h o u l d  no: exceed 2 7 5  cpcd ,  
and t h e r e  s h o c l d  be  no o ~ e z ~ t i o n z l  p r o b l @ z s ,  szch 2s 
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surcharges, bypasses, or poor treatnent perfo-acnce resulting 
from hydraulic overloading of t h e  treatment vorks during s t o r m  
events. You may wan: to consider this as an alternative to . 
the Water Pollution Control Federation flanual of Practice 
No. 9. 

E . ,  
I! 

Rule 2 5 - 3 0 . 4 3 2 ( 5 ]  (e), F . A . C .  - It is suggested to add "inflow" . 
in the first sentence of this section. Cost effective '"~!""'"'~''"' ' 

I. '! correction of inflow should be encouraged. I 
I .  i: 

. :. . 
9 .  R u l e  2 5 - 3 0 . 4 3 2 ( 5 )  ( f ) 2  ii, F . A . C .  - We suggest that Number " 2 " .  

be defined as the same time period as that used for Number "1". : 
(capacity of the plant) in order for the formula to be 
consistent. The basis of design of a WTP Can be stated in 
various ways including, annual average daily flow, maximum 

A l s o ,  ve suggest that excessive "inflow" in Number " 4 "  be 
added. 

' .  'monthly average daily flow, or three-month average daily flow. .' 
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VLA KAND DELIVERY 
I 

Re: Proposed RuJ- ' e. 25-30.432 F.A.C. 

Dear Ms. Potts and Mr. Hoofnagle: 

Enclosed is a revised version of the draft rulcs regarding uscd and usehl adjustmentS 
in rate proceedings. Your input at the March meeting was very helpful, and you %dl Pole 
changes in the rcvised draft reflecting your comments. There are a few areas in which the 
s t a f f  engineers deviated horn your suggestions, and these area will be specifically addressed. 
It is staff's current goal to send this draft of the rules to all of tbe watw and WaSteWater 
utilities under our jurisdiction as well as to the Office of Public C O U N d ,  each Water 
Management District, and other parties who have expressed interest. Aong with the draft 
$11 be a notice of workshop which would cover wo days. As you suggested, wc intend to 
c6ver water issues on one day and address wBstcwatcr issues on the next. It appears that  
the first No-day workshop will be held in July. 

The items with which this rule draft differs from your recommendations are as 
follows. In askjng for historical, reliable data, staff has kept the nlinimum of five years time 
frame, rather than change it to a longer time period. However, language has been added 
such thRt if the utility has n Capacity Analysis Report filed with DEP, a copy of such report 
should be part of its rate filing. 

A question was raised at the March meeting as to the options for determining a 
utility's projected growth; staff hau kept the linear regression language as this is a simple, 
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May 12,'1995 
Depsrtincilt of Environmental Protection 
Page 2 ,. 

straightfonvard approach find tichievcs the level of accuracy needcd for this pc\rtlcutar 
projcctioii. 

For the "construction factors" for each margin resewe atcgory, tho following hiis 
bccn donc. S M  bas maintained thc 3 ycar construction factor for the wastewater trenlment 
and disposal but changed tho water construction factor to nllrror the wastcwater IactOr X s  
DEP's envisioned ntles would do. The construction factor for lines has becn kept as 1 year. 
Staff is concerued with lrsking the current customers of autility to subsidize future growth 
for longer than the 3 ycars DEP xtates is necessary to consimct new plant. 

Infiltrittion nnd inflow definitions have been moved to the appropriate plnce. With 
respect to deternuning cxcessive infiltration, staff has maintained the lnnpuage for 500 
gpd/iiich diameter/nlilc of pipe In order to asscas infiltretion with respect to llnes rather 
than on H per capita basis. With respect to inflow, staff itrtfnds to review a utility's inflow 
problcnis on a caw-by-case basis, Your conuiients that a utility has ninre conud over 
inflow was a considcration in making this change. 

With respect to the actual formula$, staff has incorporutcd the suggested changcs with 
one exception. The high service pumping fornrtilas have not been separatcd into two 
fonnulas which would depend on thc storage type and location. Your point is well taken 
with this respect; however, for simplicity. the original forniula bas been maintained. 

The h e  frame for determining a utility's maximum day denland or the wastcwater 
"customer demand" has bccn kept to 5 years rather than changc 11 to the past 12 nionhs. 
I t  has bccn our expetlence that peak days have occurred prior to the past 12 months, end 
this nllows the utiliry thc opportunity to use such data. We would not want a situation 
where autility i s  experiencing Iower and lower peak days (perhaps due to conscrvatioii) SO 
that thc peak day from the recent 12 months Is less than what the utility experienced, say, 
three years ago. The utility could conceivably receive a lower used and usqful percentage 
&sed r on this criteria. 

h s t l y ,  this draft includes the charts we obtained from Mr. Sowerby regarding 
instantaneous demands. It shows a smaller instimtnneous demtrnd thaii what the Amcc i i  
"Source Book ..." provided. This will likely bc fin issue at workshop. 

In addition to those changes, stnfr has changed the wording from "average annual 
daily denland" to "mnximum day dcmand" for the definitions on emergency storage and 
equalization volume. 



Mny 12, 1995 
Department of Environmentel Protection 
P a p  2 

Please review the revised draft and be prepared bring your comments or concerns 
to the workshops. If you have questions regarding the rule revisions, plcasc contact Karen 
Amaya at (904) 488-8482. - Agnin, thank you for your help and suggestions. 

Charles H. Hill 
Director 

CHH:ka 
Enclosure 

cc: John Sowerby, Richard Addison, Richard Drew (DEP) 

B. Lowe, J. Williams, J. Chase, K. Crouch, K. Amaya, J. Starling, S. Rieger, 
R. Vor~ Fossa, N. Walker, L. Jaber, S. Ednionds (PSC) 
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25-30 .432  Used and Useful i n  Rate Case Proceedings. 

Jl) Def in i t i ons  - che followine d e f i n i t i o n s  -aoDlv t o  Rule 25-  

30.&32. F . A . C . .  f o r  decerminine used and use fu l  w a t e r  and wastewater 

f a c i l i t i e s .  

Economies o f  s c a l e  - The decrease i n  u n i t  cosc o f  water or 

vascevater  p l a n t  t hzc  n-p  i c a l l v  occurs with an increase  i n  system 

caDacicv. Economies of s c a l e  can be def ined e i t h e r  i n  t h e  COnKeXt of 

c o t a l  svstem caoac i tv  or changes i n  a s i n g l e  Comonent of the svstem. 

- a Eff luen t  Disoosal F a c i l i t i e s  - th i s  inc ludes .  bu t  is n o t  

l imi t ed  eo .  the  t ransmission l i n e s ,  Dercolation 2nd evaoorat ion DOndS 

SDravfields.  i r r i e r t i o n  systems. effZuent DumDing eauiomenc. and deeD 

wel l s  u t i l i z e d  i n  t h e  d i sDosd  of e f f luen t  or-reclaimed water.  a s  reoui red  

t o  meet aDolicable f e d e r r l .  s t a t e  and l o c a l  reouirements.  

Emereencv Scorage - t h a t  s t o r a e e  reouired bv a water svstem to 

meet che emereency-like demands of  the customers. T w i c a l l v .  Emereencv 

Storage i s  made a v a i l a b l e  when ic i s  mo-re c o s t  e f f e c t i v e  t o  Drovide t h e  

s toraee  and DumDinE f a c i l i t i e s  tnan t o  add redundancv t o  t h e  System f o r  

emerKencv cond i t ions .  The ouanticv o f  Emereencv Storage need i s  a 

funccion of the du ra t ion  of the  emergencv condi t ion and i s  assumed t o  be 

amxosimatelv one h a l f  of the mzxirmun dav demand. 

(a) Eaualizacion 6olume - the a u a n c i n  of s t o r a c e  i n  a water 

svs t em n e c e s s a n  t o  meet the custome';s' e r e a t e s t  demands which a r e  bevond 

the Chrouchout c a ~ a c i t v  of che source of  suDDlv or water treatmenc 
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equipment. The Eoual iza t ion  Volume is assumed t o  be apDroximacelv one- 

o u a r t e r  of t he  maximum dairy demand. 
,. 

' Equivalent  Res iden t i a l  Conneccion (ERC) - 350 m d  D e r  ERG f o r  

- v a t e r  and 280 ppd D e r  ERC f o r  wastewater. '  

a F i r e  Flow Reauiremenc - as def ined  i n  25-30 .432(5) (b) .  F . A . C .  

Firm R e l i a b l e  Caoacicv - the  capac icv  of a o a r t i c u l a r  

comoonent of a water  f a c i l i t y  i n  which a t  l e a s e  che lareest  u n i t  is 

assumed to be ou t  of s e r v i c e .  I f  the  used and u s e f u l  ca tegory  con ta ins  

s e v e r a l  comoonents. t h e  Firm Rel iab le  Caoacitv is assumed t o  be  the  

l i m i t i n e  comoonent i n  c h a t  c a t e e o w  wi th  the  l a r e e s t  u n i t  ou t  of s e r v i c e .  

If the re  i s  onlv one comoonent. then t h a t  comoonent's caoac i tv  becomes the  

F i r m  Re l i ab le  Caoaci tv .  F o r  f i n i s h e d  v a t e r  s t o r a e e .  t h e  F i r m  Re l i ab le  

CEoacirv excludes anv unusable o r  dead scoraee (10% o f  eround s t o r a e e  

czDaci rv) .  

- 

I n f i l t r a c i o n  - r e f e r s  t o  those extraneous flows (usuallv from 

groundwater sources)  t h a c  e n t e r  the wascewater svstem throuah ooenines i n  

DiDes cha t  mav be caused bv normal d e t e r i o r a t i o n .  co r ros ion .  o r  damaze 

f r o m  eround movement o r  s t r u c t u r a l  overload.  

Inflow - r e f e r s  t o  escraneous flows from sources  o t h e r  than 

i n f i l t r a t i o n .  such a s  su r face  water  run-of f  inco manholes o r  from 

unauthorized connect ions to sur face  water  sou rces .  

Instancaneous Demend - t he  g r e a t e s t  demand t h a t  a vacer  svstem 

a t t a i n s .  I t  i s  tvDica l lv  used onlv a s  a des i zn  c r i t e r i a  f o r  smal l  y a r e r  
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svscerns wich no s t o r a p e  and a small  d i s c r i b u c i o n  svscem chac does noc have 

t h e - a b i l i t y  KO absorb Khebe inscancaneous demands chroueh deDressuriracion 

of t h e  d i s r r i b u c i o n s  SVStem. The c h a r t s  i n  Rule 25-30.&32(7). F.A.C., 

s h a l l  be  used K O  decermine the  instancaneous demand unless  s n e c i f i c  

a u a n t i c a t i v e  informacion ind ica res  n e a r e r  demands. 

- 

Laree Wacer Svscem - a svscem chac has a firm r e l i a b l e  

c a p a c i t y  of  1 m i l l i o n  ga l lons  per day o r  e r e a t e r .  S f a f f i n e  s h a l l  be as  

mandated i n  Rule 62-699, F.A.C. 

Margin Reserve - as  def ined  i n  25-30.L32(S)(a) .  F.A.C. 

Maximum Dav Deman3 - rhe maximum d a i l v  demand chac a wacer 

svscem a t t a i n e d  d u r i n c  che ~ a s c  5 years  of cime. exc lus ive  of emereencv or 

f i r e  f l o w  evencs.  

- 

Ocher Wascewacer F a c i l i t i e s  - c h i s  inc ludes ,  bu t  i s  not  

l imiced  e o .  d i s i n f e c r i o n  un ic s .  ernereencv eene raco r s ,  a u x i l i a r v  engines .  

customer s e r v i c e  l a c e r a l s .  1;bortcor-f eauiumenc. u c i l i t v  o f f i c e  and o the r  

Eenera l  Dlanc and eauiomenc used i n  che ooeracion of a wasrewacer system. 

S D e c i f i c a l l y  excluded from ch i s  d e f i n i t i o n  a r e  a wascewater svstern's 

pumuine s c a t i o n s  and co l l ecc ion  mains (both e rav icv  and f o r c e ) .  

Other  Water F a c i l i c i e s  - c h i s  i nc ludes .  buc i s  not l imiced e o .  

hvdrooneumacic canks. disinfection f a c i l i c i e s .  emereencv zeneracors .  

a u s i l i a r v  eng ines ,  cust/mer s e r v i c e  l i n e s  and meters ,  l a b o r a c o r v  

eauiDrnent. u t i l i c v  o f f i c e  End ocher eenera l  Dlanc used in  che operacion of  

a wacer svscem. S ~ e c i f i c a l l v  excluded from c h i s  de f in i c ion  are  a w a t e r  
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system's  t ransmiss ion  and d i s t r i b u t i o n  l i n e s .  

Peak Hour Demand - t h e  g r e a t e s t  demand ac t a ined  by a w a t e r  

svstem over  a s u s t a i n e d  Deriod of 60 minutes. T m i c a l  d e s i r n  c r i t e r i a  f o r  

a Peak Hour Demand o f  2 t i m e s  the maximum day demand or 1.1 m m  Der ERC 

can be  used if h i s t o r i c a l  flow data i s  not  a v a i l a b l e .  

- 

a Small Water Svsiem - a svstem that  has  a f i r m  r e l i a b l e  

capac i ty  of l e s s  than 1 mi l l i on  ea l lons  Der day. StaCfLne shal l  be as 

mandated i n  Rule 6 2 - 6 9 9 ,  F.A.C. . 

UnaccounKed f o r  water - a l l  wacer produced o r  purchased bv a 

water  u t i l i c v  K h a t  i s  n e i t h e r  sold, metered nor accounted f o r  i n  t h e  

r e c o r d s . o f  the u t i l i t y .  Water. o ther  than t h a t  s o l d .  char shal l  be  

accounted f o r  i n c l u d e s .  bu t  is not l imi i ed  t o ,  wacer f o r  Dlant ope ra t ions .  

l i n e  f l u s h i n g ,  hvdranc t e s c i n o .  hydrant use .  ' s e v e r  c leanine .  and s t r e e c  

c leanine .  

(5) Wascewacer Cuscomer Demznd - the wasievaner flows which macch 

the u t i l i r v ' s  SDecified time frame i n  ies DeDarment o f  Environmencal 

Proceci ion (DEP)  Dermic  - -  annual averaoe d a i l v  flow, t h e  t h r e e  month 

averaoe d a i l v  f low,  o r  che maximum monch average daily flow. 

Wascewater Permitted Cauacitrv - t h e  e s t a b l i s h e d  d e s i r n  

cauacicv of a wastewater f a c i l i r v  in i c s  DEP Dermic and the sDeci f ied  time 

frame (annual averace d a i i v  flow, masirrum monthlv averaze d a i l v  f low,  

cnree-month averaze d a i l v  flov). 

!u, Wascewater Treament  Eauiumenc - t h i s  inc ludes ,  buc i s  n o c  
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l i m i t e d  to, t he  in f luenc  s c m c t u r e .  precreatmenr f a c i l i t i e s .  P U ~ D S  

a e r a c o r s .  c l a r i f i c a c i o n  tanks .  f i l ters .  dieesKOrs. and ch lo r ine  contac t  

eouioment. 

( 2 )  The u t i l i c v ' s  investment.  UNdenClY incu r red .  i n  meecine ics 

s t a t u t o r y  o b l i e a t i o n s  to urovide safe. e f f i c i e n c  and suf f ic ienr :  s e r v i c e ,  

s h a l l  be  considered used and use fu l .  

a U t i l i t i e s  are encouraged eo undertake o lanninc  thac  recognizes 

conserva t ion .  environmental  oroceccion.  economies o f  s c a l e .  and which i s  

economicallv b e n e f i c i a l  t o  i c s  customers over t he  lone  term. 

I n  de te rminine  chose Dorcions of water  and wastewater svscems 

thac  are used and u s e f u l  i n  s e rv ine  the  u u b l i c .  the Commission s h a l l  

cons ider :  

1+2 t he  d e s i r n  and cons t ruc t ion  reouirements see  f o r t h  i n  Cnaoters 

6 2 - 5 3 2 .  6 2 - 5 5 5 .  6 2 - 6 0 0 ,  62-601. 6 2 - 6 0 & .  6 2 - 6 2 0  2nd 6 2 - 6 L O .  F . A . C .  

the invesimenc in land ecaui red  o r  f a c i l i c i e s  cons t rcc ted  o r  

LO be  cons t ruc t ed  i n  che vub l i c  i n c e r e s t  w i th in  a reasonable cime i n  the  

f u t u r e  ; 

the  orudence of i he  investment.  t a k i n e  inco consideracion such 

f a c t o r s  as the  t rea tment  Drocess. water s t o r a e e  cauacicv.  economies o f  

s c a l e .  the  h i s t o r i c a l  and ~ r o i e c t e d  r a t e  o f  erowch i n  customers and 

demand. r e e u l a t o m  reaujremencs.  includinrr those r eou i r ine  o l a n t  

redundancies .  s e a s o ~ t l  dema;?d c h a r a c t e r i s t i c s .  r e s i d e n t i a l  and commercial 

mix. and che c o n f i s r z c i o n  of che se rv ice  a r e a .  
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For che ourpose of c a l c u l a t i n e  used and u s e f u l ,  che fol lowing 

s p e c i f i c  f a c t o r s  s h a l l  auolv.  When aoplvine chese f a c t o r s .  r e f e rences  t o  

demand s h a l l  mean the  demand per connect ion ( i n  ERGS) used f o r  des ign  or 

permi tc ine .  or t h e  accua l  h i s t o r i c a l  demand D e r  connection if such daca 

has  been shown by the  u t i l i t y  eo be accura te  and r e l i a b l e .  

Marcin Reserve 

- 1. The Commission recoenizes  chac f o r  a u t i l i c v  eo meet i c s  

s t a t u t o n  r e s v o n s i b i l i t y .  it must have s u f f i c i e n t  caoac i tv  and investment 

t o  meet the  e x i s t i n g  and chaneine demands of p re sen t  customers and t h e  

demands of p o t e n t i a l  customers wi th in  a reasonable  time. The investment 

needed t o  meet che demands of  Do ten t i a l  customers and the changing demands 

of e x i s t i n g  customers is def ined a s  marein r e se rve .  Marein r e se rve  i s  

recoenized as a comvonent of used and use fu l  r a t e  base.  The Commission 

s h a l l  inc lude  an allowance f o r  marein r e s e n e  i f  reouested bv the  u t i l i c v .  

I n  determining rh2  ; l lowrble investment i n  marein r e s e r v e .  che 

Commission s h a l l  cons ide r .  b u i  no t  be l imi t ed  t o .  the  func t ions  o f  each 

ComDonent o f  P l a n t ,  r e - l a t o n  lae .  che r a t e  o f  erov?rh i n  c u s t o m e r s  and 

demand, and the  rime needed to cons t ruc t  Dlant (che "cons t ruc t ion  

f x t o r " ) .  

- 2 .  

- 3 .  D a r t  of ics r a t e  f i l i n g .  the  u c i l i m  s h a l l  submit 

historical. r e l i a b l e  d a t a  f o r  a minimum o f  four v e a r s ,  i f  a v a i l a b l e ,  

Dreceding the  t e s t  year  and inc luding  the t e s c  vear  f o r  the  vear -end  

number of  customers bv c l a s s  and meter size. t he  annual sales bv class- 
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flows f o r  each vea r .  The u c i l i w ' s  mosc recenc vascewacer cauacicy 

a n a l y s i s  r euor t .  i f  any. f i l e d  v ieh  DE? s h a l l  a l s o  be submireed a s  u a r z  o f  

the  race  f i l i n g .  - 

- 4 .  Unless o c h e w i s e  Iusc i f i ed .  marein reserve  s h a l l  be ca l cu laced  

'fi 
grovch da ta  ( i n  ERCs) so char: a uroiecced erowch can be determined and 

chen mulciolyinn t h a c  zrovch by the  auurooriace conscruccion f a c c o r .  

a .  Wacer source and creatmenc f a c i l i c i e s  andvascewater  treacrnenc 

and d i suosa l  f a c i l i c i e s :  the  ca l cu la t ed  erovch ( i n  ERGS) mulc iu l ied  bv the  

following conscruceion faccors :  

- - 

vacer source.  creacmenr: f a c i l i c i e s .  and each wacer svscem 

comoonenc have a conscruccion faccor  of 3 yea r s :  

wastewzter c r e z n e n c  and d i sooss l  f a c i l i t i e s  have a 

construceion f a c t o r  of 3 vears :  

- b .  Mzrein reserve  for  cransmission and d i s t r i b u c i e n  l i n e s  and 

pumDine s t ac ions  2nd c o l l e c r i o n  mains s h a l l  be the c a l c u l a t e d  erowrh 

mUltiDlied by a conscruccion faceor o f  1 vea r .  

F i re  Flow 

- 1. Fi re  f l o w  s h a l l  be considered i n  used and use fu l  d e f a u l c  

formulas f o r  s to race  and' hieh se rv ice  ournoins f o r  anv u t i l i c y  char 

reauescs t h a t  f i r e  f l o w  be a cons ide ra t ion  in i t s  svscem reauiremencs.  If 

rhe Commission determines thac a u c i l i m  can Drovide f i r e  flow in a more 
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economical manner chan chrouch scoraee and hieh service DumDine. i c  may 

allow fire f l o w  t o  be cwnsidered in used and useful calculations for 

comDonents other chan scoraee and hieh service uumDing. However. anv 

ucilicv that receives an allowance for fire f l o w  in used and useful 

calculations shall maintain the abilicv to urovide adeauate. reliable fire 

flow at all times in the future. unless ic meets che reauiremencs in 25- 

30.432(5)(b)Z for addine fire flow cauacicv. For a ucilicv meecine che 

reauiremencs in 25-30.432(5)(b)2 for addine fire f l o w  capacitv. once Khe 

ability to provide adeauace. reliable fire flow has been achieved. such 

abilicv shall be maintained from chac ooint on. If a utilitv has 

Dreviouslv received fire flow consideracion i-n used and useful 

calculations but fails co maincain adeouace. reliable cauacicv for fire 

fighting fe.e. sells fire flow caDxio;). chen che Commission mav reduce 

che ucilitv's race of recurn by UD K O  50 basis Doincs until adeauace fire 

- 

- 

Drozeccion is once aeain maincained. 

- 2 .  A n  allowance for fire flow shall be included in used and 

useful calculacions UD to che cauacicv of che aDuroDriate cornDonenc. If 

a ueilitv cannot Drovide adeauace. reliable fire flow and is reouestine an 

allowance for fire flow in used and useful calculacions. che Commission 

shall reouire che ucilicv KO cake che S ~ S D S  necessarv to Drovide such fire 

flov caDacicv. In doine' s o ,  che Commission shall sec a reasonable 

cimecable for comDliance and mav lacer reduce races for thac nortion 

associated with allowed fire f l o w  caoaciirv if such reauiremencs are noc  
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met within the suecified cimecable. 

- 3 .  When fire flow reauiremencs are set bv a eovernmental 

authority. those reauiremencs shall be the basis for decermining the fire 

flow comoonent of used and useful. In such cases. as Dart of iKS race 

filine. rhe utilitv shall idencifv and file wirh the Commission a COPY of 

the auolicable eovernmental fire flow reauirements. In all ocher cases, 

s a  

minimum fire flow demand to be 500 eallons uer minute ( w  m) for single 

family 2nd 1.500 gum for multiple familv and commercial- areas for a 

duration of 2 hours f o r  needed fire flows'uo KO 2500 m m .  and 3 hours for 

needed fire .flows of 3000 and 3500 e u m .  Such reouirements shall be 

satisfied without causine decerioration of water Dressure below 20 DoundS 

Der souere inch (Dsi). 

- 

- & .  Inasmuch as Rule 25-30.&32(5)(b) deviates from prior 

Commission Dractice whereby an allowance for fire flow canacitv in 

comoosite used and useful Dlant calculations vas considered. the imoact on 

those utilicies affecced bv a future reduction to u e d  and useful 

Dercentaees for source of S U D D ~ V  and/or treatment Dlant due to such 

deviatlon from Drior Dractice reeardine fire flow allowance shall be 

considered on a case bv case basis. 

Unaccounced for Uster 

To recog.ize conservation of ;rater as a funhental and Drooer 

concern of water svscem o~eration. water utilities are encouraged to 

- 1. 
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exercise eood operational and economic manaeemenc toward prevencing 

deDlecion and wasceful use of this imoortanc natural resource. Good 

modem water utility practice diccaces chat. wherever Dossible. all 

customer services and plant OUCDU~ and olanc uses be mecered and 

reasonable records be keuc. 

- 2 .  The Commission recoenizes chac some uses of wacer are readily 

measurable and ochers are noc. Each utilitv is encouraeed eo establish 

procedures to measure or estimate the ouanciry of water used but not sold. 

bv cause. and to maintain documencation f o r  those measuremencs and 

estimates. 

- 3. The Commission shall consider the amount of unaccounted for 

water in determinine used and usefcl Dlanc Dercentaees and shall. allow ihe 

Anerican Wacer Works Associazion's (AkWA Manual M-8) design level of 

lezkaee ( 2 - 3  uercent plus che standard 10 Dercent f o r  a nrvimum of 1 2 . 5  

gercent) wichouc further exolznacion. The Commission m2v imouce revenues 

o r  reduce Durchased power and chemical exnenses vhere inadeouate 

exDlanation is eiven for unaccounted f o r  water in excess of this amount. 

(d) Infilrracion and Inflow 

- 1. The iwact of infiltration and inflow onvascewacer creatmenc 

and collection svscems shall be considered in determinine both the 

zmronriace level of oDe;ation and maincenance expenses and used and 

useful  olanc Dercencaees. 

- _ .  7 The Comission recov.izes as reasonable che Infilcration 
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Soec i f icac ion  Allowances s e e  forch i n  Vacer Po l luc ion  Concrol Federation 

XWPCF) Manual of Praccice 'No Absenc suf f ic ienr r  i u s c i f i c a c i o n  eo t h e  9 

c o n c r a w .  excess  i n f i l c r a c i o n  i s  def ined  as flows i n  excess  o f  500 ea l lons  

per dav (em dl ue r  inch diameter of u i u e  per m i l e  (npd/in.  diam./mile) for 

all e r a v i t v  l i n e s ,  inc luding  se rv ice  l a t e r a l s .  Excessive inflow vi11 be 

determined on a case-bv-case b a s i s  i f  warranted.  

C o s c h e n e f i c  Analysis - The Commission mav order  a u c i l i c v  to 

perform a c o s c h e n e f i c  a n e l y s i s  to derermine che amount o f  water l o s ses  or 

wastewater i n f i l t r a c i o n  and inflow t h a t  mav be  economicallv e l id inaced .  

If che c o s c h e n e f i t  a n a l v s i s  is ordered by che Commission i n  che course of  

. 

a n a l v s i s  s h a l l  be recovered chroueh che revenues auchorized i n  t h z t  race  

proceedine .  and che cosc s h a l l  be amorcized over  f i v e  yea r s .  If the 

a n a l v s i s  i s  ordered oucside of a formal race  Droceedinn. che urri l icv mav 

reoues: the c o s t  be recovered chroue'n a l imiced  uroceedine Dursuznc eo 

s e c t i o n  367.0822. F.S. 

Used and Useful Analvsis 

- 1. A s  a pare  of i c s  race f i l i n e .  each u c i l i t v  s h a l l  provide a 

determination of che used and useful Dercenrraee f o r  each Drimarv o l+nc  

a c c o m t  alone with che suooorcinn formulas and documencacion. 

- 2 .  In l i e u  o f  Dredsentine evidence i n  SUDDOrT;  o f  used and u s e f u l  

Dercencaees,  the u c i l i c v  mav e lecc  t o  use che d e f a u l c  formulas i n  Rule 2 5 -  

3 0 . & 3 2 ( 6 ) .  F . A . C . .  f o r  ca l cu lac ine  used and u s e f u l  Dercentaees f o r  wacer 

CODING: Words underlined a re  addirrions;  words i n  
__. , -1. ._ -I. -..Tw+ cype are delec ions  f rom e x i s t i n g  law 
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suuulv .  t r ea tmen t .  o m p i n e  and s t o r a e e  eauiument. and wastewater t reaunent  

and e f f l u e n t  d i s u o s a l  eauioment. Documentation i n  suuuort of  reoues ted  

used and u s e f u l  percentaces  for a wafer u c i l i t v ' s  t ransmiss ion  and 

d i s t r i b u t i o n  l i n e s  and a wastewater u t i l i t y ' s  o m o i n c  s t a t i o n s  and 

c o l l e c t i o n  mains (bo th  e r a v i m  and force)  s h a l l  be uresented  by the  

u t i l i t y .  

- 

Used and u s e f u l  d e f a u l t  formulas. The auorour i a t e  u n i t s  to be  

used a r e  included wi th  each d e f a u l t  formula. Because of t he  unique na tu re  

of a water  svstem's  t ransmiss ion  and d i s t r i b u t i o n  l i n e s  and a wastewater 

svs tem's  uumoine s t a t i o n s  and c o l l e c t i o n  mains !both cravitv and f o r c e ) ,  

t h e  d e f a u l t  formulas oresenred  here  do nor addres s  these  i t e m s :  however. 

as  s t a t e d  i n  Rule 2 5 - 3 0 . 6 3 2 ( 5 ) ( 0 2 .  t h e  u t i l i t v  s h a l l  p re sen t  

documentation i n  surmort  o f  reouested used and u s e f u l  Dercencaees f o r  

t hese  i tems .  

- 

S m a l l  wzter  s v s r e m  ( l e s s  than 1 m i l l i o n  gal lons uer  day (MGD) 

firm r e l i a b l e  c a u a c i t v ) .  

- 1. - S m a l l  water svstems with adeouate r e l i a b l e  f i n i s h e d  w a t e r  

s t o r a e e  c a p a c i t v  to m e e t  the  l o c a l  f i r e  f l o w  ordinances and to meet the  

Deak nour demand of i c s  customers s h a l l  use the  fol lowine formulas:  

- a .  source  of suuulv: 

I M a y i m u m  Dav Demand + Ears in  Reserve - Excessive Unaccounted 

For E a r e r ) / F i m  Rsl iab la  Cauacitv (cud)  

- J .  Warer creacmenr ecuiomenc: 

C O D I N G :  Words underl ined are addic ions :  words i n  
-I. -i -..raw& type a r e  de l e t ions  from ex i sc ing  law. 
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JHaximum Day Demand + Harein Reserve - Excessive Unaccounted 
For Wacer)/Finn Reliable Cauacior (eu d) 

- C .  Finished vater scoraee: 

1Eoualizacion Volume + Fire Flow Reauiremenc + Emereency 

Storaee + Karein Reserve)/Firm Reliable Canaciw (eallons) 

Water hieh service ownnine: 

(Instantaneous Demand + HareinReserve - Excessive Unaccounted 

For Wacer)/Firm Reliable Caoaciw (ED 

or. if che ucilitv chooses: 

(Maximum Dav Demand i Fire Flow Reouirement i Harein Reserve - 

Excessive Unaccounced For Wacer)/Firm Reliable Caoacity (er, m) 

- 

- d. 

- 

- e. Ocher vacer facilities: 100 Dercenc used and useful 

- 2 .  Small vzcer svscems with no scoraee faciliries ocher than 

hvdrooneumacic carks or viih insufficienc scorzee caoecitv to meet the 

local fire flow ordinances End co meec che inscancaneous demand of ics 

customers shall use the follovine formulas: 

- a. Water source of SUDD~V: 

IInstanraneous Demand + Warein Reserve - Excessive Unaccounted 
For Water)/Firm Reliable CaDacizv (@xu) 

or if che ucilicr can show ic is che nose economical vav to 

orovide fire flow. 

( H a x i m i l 3  Dav Demand + Fire Flow Reouiremenc i Sarcin Reserve - 

Excessive Unaccounced For Wacer) /Firm Reliable CaDacitv (mom) 

CODING: Words underlined are addicions; words in 
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- b. Water treatmene eouiomenc: 

JInscancaneous Demand + Marein Resene - Excessive Unaccounted 

For Wacer)/Firm Reliable Cauacim ( m m l  

o r .  if che ueilitv can show it is the most economical vav eo 

provide fire flow: 

(Maximum Dav Demand + Fire F l o w  Reouirement + Marein Reserve - 

Excessive Unaccounted For Water)/Fim Reliable CaDacitrv (E-P m) 

Finished wacer scoraee: 100 oercent used and useful (eallons) 

Water hieh service oumoine: 

(Inscancaneous Demand + Narein Resene - Excessive Unaccounced 
For  Warer)/Firm Reliable CaDaciCv (eon) 

o r .  if the ucilirr chooses: 

(Maximum Dav Demand. + Fire Flow Reouirement + Marein Reserve - 

Excessive Uneccounied For Water)/Fim Reliable CaDacitv ( o m )  

- C. 

- d. 

- e .  Other warier facilicies: 100 Derceni used and useful 

Laree water systems (1 KGD or ereacer firm reliable caoacitv) : 

- 1. Laree vater svsceas viih adeouate reliable finished vacer 

scoraee cauacicy eo meet the local fire flow ordinances and to meet che 

peak hour demand of its customers shall use che foilowine formulas: 

- a. Water source of SUDD~V: 

JMaximum Dav Demand +. Narein Reserve - Excessive UneccounKed 

1) 
- b. Water Treamenc Eauioment: 

CODING: Words underlined are addicions: words in -.-'. - .. -L - . . r e  c)Ds are delecions from existing l a w  
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IMaximum Dav Demand + Karein Reserve - Excessive Unaccounted 

For Water)/Firm Rel iab le  Capaci tv  ( e ~  d)  

- C .  Finished water  s torage :  

IEaual izaKion Volume + F i r e  Flow Reauiremenc + Emereencv 

Scoraee + Karein Reserve)/Firm Rel iab le  Cavacirv I ea l lons )  

Water h i e h  s e r v i c e  oumoine: 

LPeak Hour Demand + Karein Reserve - Excessive Unaccounted For 

Water)/Firm Rel iab le  Caoacitv (e0 m l  

- d. 

H l j  

Excessive Unaccounted For VzierWFirm Rel iab le  CaDaciN (mm) 

- e .  Other w z i e r  f a c i l i c i e s :  100 Dercent used and u s e f u l  

- 2 .  Laree v a t e r  svscems with no s t o r a c e  f a c i l i t i e s  o t h e r  rhan 

hvdrovneumaiic tanks or with i n s u f f i c i e n t  s io raee  caDaciCv Co meet 

the  l o c a l  f i r e  flow ordinances and to meet the  Deek hour demand of 

ics customers s h a l l  use the  fol lowing formulas:  

- a. Water source  o f  S U D D ~ V :  

XPeak Hour Demand + Karein Reserve - Excessive Unaccounted For 

Water)/Finn Rel iab le  Caoacitv (mml 

o r .  i f  t he  u c i l i c v  can show ir is the  most economical w2v to 

orovide f i r e  f l o w :  

/ M a x i m u m  Dav Demend + F i r e  Flow Reouirement + >!arein Reserve - 

Excessive Unaccounced For Wacer) /F i rm Rel iab le  CaDacim (mom) 

CODING:  Words underl ined a r e  addic ions ;  words i n  
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b- Uacer creacinenc eauipmenc: 

-(Peak Hour Demand + Marein Reserve -‘Excessive Unaccounted For 

h’acer)/Finn Reliable CaDacic-f (eo in)- 

o r .  if che uciliw can show ic is the most economical wav KO 

provide fire flow: 

IHaximum Dav Demand + Fire F l o w  Rcauiremenc + Harrrin Reserve- 

Excessive Unaccounced For Wacer)/Firm Reliable CaDacicy (m ml 

Finished water storace: 100 percent used and useful ( a a l l o n s l  

Water hirrh service DumDine: 

IPeak Hour Demand + Fzrqin 3eserve - Excessive Unaccounced For 

.Warer)/Fizm Reliable CrDtcitv fmm) 

- C. 

d. - - 

or, if the utrilicv chooses: 

(Haxisum Dav Demand + Fire Flow Rebuirement i Harqin Reserve- 

Excessive Unaccoured For Wacer’, /Firm Reliable CaDacicv ( m m )  

- e. Ocher wacer faciliries: 100 oercenr used and useful 

- (d) Wascevacer svscems: 

- 1. Wastevacer ~re2~menc eauinmenc: 

(Wascevater Customer Demand + Harein Reserve - Excessive 

Infilcracion and Inflow)/Permicred CaDacirv (Dd) 

- 2 .  - fffluenc disoosal fzcilicies: 

IWascevarer Cus~omer Demand + Harqin Reserve - Excessive 

1nfil;racion and inflou)/PermiLced CaDacicv (ET d) 

- 3 -  - Ocher wastevacer faciliries: 100 Dercenc used and useful 

CODING: Words underlined are addicions; words in 
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Unless s p e c i f i c  ouancicacive informacion indicaces ereacer 

demands. a water svscem's Inscanraneous Demand. for pumoses of 

decerminine used and u s e f u l ,  w i l l  be calculaced from che fo l lowine  charts  

which are from the U.S. Environmencal Proeection Azencv - Hanual "Small 

Water Svscems Servine The Public". 

(charc] 

C O D I N G :  Words underlined are addicions; words in 
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Department of 
E nvi ro n men tal Protection 

! *  -- 
h w o n  Chiles 

Governor 

Twin Towers Office Building 
26M) Blair Scone Road 

Tallahassee. Florida 32399-2400 

June 29, 1995 

Mr. John Williams 

Bureau of Policy Development and 

Division of Water and Wastewater 
Public Service Commission 
2540 Shumard Oak Boulevard 
Talla.hassee, Florida 32399-0850 

Dear Mr. Williams: 

Chief / 

Industry Structures 

Virginia E. Wcrherell 
Secrcov 

JUL 0 3 1995 

We have reviewed the Commission's May 12 draft rule regarding 
"used and useful" in rate case proceedings. Our comments 
concerning this draft rule are enclosed. 

As you can see, we have a substantial number of comments. We 
consider two of these comments--Comments 18 and 19--to be 
especially significant. A s  stated in Comment 18, we strongly 
recommend that the Commission recognize at least a five-year 
reserve capacity when calculati.ng the "used and useful" percentage 
of water and wastewater treatment facilities. By recognizing only 
a thr,=e-year reserve capacity, the Commission will be discouraging 
utilities from taking advantage of economies of scale and from 
provij2ing long-tern economic benefits to their customers. 
Additionally, utilities that want to recover the full cost of 
their treatment facilities and that try to comply with our rules 
will he put in an awkward position if the Commission recognizes 
only a three-year reserve capacity. Such utilities will have to 
constrict their treatment facilities in three-year stages, but our 
existing wastewater rules and future drinking water rules will 
require utilities to begin planning and designing the expansion of 
treatment facilities when there is five years or less of reserve 
capacity at the facilities. Thus, such utilities will have to be 
continuously planning and designing the next three-year expansion 
of their treatment facilities e'ven while they are constructing the 
present three-year expansion of the facilities. 

As not.ed in Comment 19, we recommend that the Commission consider 
reclai.med water reuse facilities to be 100 percent "used and 
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Mr. John Williams 
Page Two 
June 29, 1995 

useful." We believe that this is clearly required by Section 
403.064(6) of the Florida Statutes. 

If you have any questions about the attached comments, please call 
John Sowerby, P.E., in the Drinking Water Section at 487-1762 or 
Richard Addison, P.E., in the Domestic Wastewater Section at 
488-4524. 

Sincerely, ' 

M. Harvey 

Division of Water Facilities 

RMH/dgw/j s 
Enclosure 

cc/enc.: Richard Drew 
Mary E.S. Williams 
Van R. Hoofnagle, P.E. 
Elsa A. Potts. P.E. 



EXHIBIT c@u-4l 

THE DEPARTMENT OF ENVIRONMENTAL PROTECTION'S (DEP's) COMMENTS ON 
!THE PUBLIC SERVICE COPIMISSION'S (PSC'S) MAY 12, 1995, DRAFT RULE 

KEGARDING "USED AND USEPUL' IN RATE CASE PROCEEDINGS 

1. 

2. 

3. 

4 .  

5. 

6 .  

PAGE 1, LINES 2 THROUGH 4:: We recommend that the PSC add to 
Rule 25-30.432(1) definitions of the following terms: 
"finished water storage,' "pumping stations and collection 
mains," "transmission and distribution lines," "wastewater 
customer demand," "water high service pumping," "water source 
of supply," and "water treatment equipment." Is "wastewater 
customer demand" intended. to mean the maximum average daily 
flow to a wastewater system over the same time frame as that 
associated with the permitted capacity (one year, one month, 
or three months) based on, data for the past five years? Is 
it the PSC's intent to include booster pumping stations under 
"other water facilities, 'I "transmission and distribution 
lines," or "water high service pumping"? Is it the PSC's 
intent to include booster disinfection facilities under 
"other water facilities," "transmission and distribution 
lines, Io or "water treatment equipment"? 

PAGE 1, LINES 9 THROUGH 13: We recommend that the PSC 
exclude reclaimed water reuse facilities from the definition 
of "effluent disposal facilities" and that the PSC provide a 
separate definition for "reclaimed water reuse facilities." 
See Comment 19 for more d'etails. 

PAGE 1, LINES 18 TXROUGH :20: The quantity of emergency 
storage needed is indeed <a function of the duration of the 
emergency condition. Sometimes an emergency storage volume 
sufficient to last for several days may be necessary. 
Therefore, we recommend tliat.the PSC revise the last sentence 
in Rule 25-30.432 (1) (c) to read, "The quantity of Emergency 
Storace need& is a function of the duration of the emerqency 
condition and, unless otherwise iustified, is assumed to-be 
appreximately one half of the maximum day demand." 

PAGE 2, LINES 1 AND 2: We recommend that the PSC revise the 
last sentence in Rule 25-30.432(1) (d) to read, "Unless 
otherwise iustified. tThe Equalization Volume is assumed to 
be agpreximateiy one quart.er of the maximum daily demand." 

PAGE 2, LINES 3 AND 4: WE! recommend that the PSC clarify 
that the demand/flow rates: of 350 gpd per ERC for water and 
280 gpd per ERC for wastewater are annual averaae daily 
demand/flow rates. 

PAGE 2, LINES 3 AND 4; PAGE 6, LINES 2 THROUGH 5: Rule 
25-30.432(1) (e) defines ERC as a demand of 350 gpd for water 
,and a flow of 280 gpd for wastewater. However, the second 
sentence in Rule 25-30.432(5) seems to be saying that ERC 
ineans the demandlflow per connection used for 
desion/pennitting or the historical demand/flow per 
connection if such data has been shown by the utility to be 
;accurate and reliable. We recommend thac the PSC resolve 
this apparent conflict between rules. 
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7. 

8 .  

9. 

10 

.. 

PAGE 2, LINES 12 THROUGH 14: We recommend that the PSC 
revise the last sentence in Rule 25-30.432(1) (g) to read, 
"For finished water storage, the Firm Reliable Capacity 
excludes any unusable or dead storage (which. unless 
justified otherwise. is assumed to be 10% of ground storage 
capacity) . 
PAGE 3, LINES 3 THROUGH 5; PAGE 4, LINES 3 THROUGH 5; AND 
PAGE 17, LINES 1 THROUGH 6: There is an apparent conflict 
between the instantaneous demand charts in Rule 25-30.432(7) 
and the design criteria for peak hour demand in Rule 
25-30.432(1) (p). For example, the instantaneous demand 
charts show that the instantaneous demand for 300 residential 
connections is 255 g p n  or 0.85 gpm per connection, which is 
less than the specified design criteria of 1.1 gpm per ERC 
for peak hour demand. We recommend that the PSC resolve this 
apparent conflict between rules. 

PAGE 3, LINES 6 THROUGH 8; PAGE 4, LINES 6 THROUGH 8; PAGE 
12. LINES 15 AND 16: AND PAGE 14. LINE 16: For the Dumose 
of'the PSC's "used and useful" rule, small water sysiem; are 
systems that can not absorb instantaneous demands through 
depressurization of their distribution systems, and large 
water systems are systems that can absorb instantaneous 
demands through depressurization of their distribution 
systems. Given this, we question the appropriateness of 
using a system capacity of 1 MGD as the dividing point 
between small and large water systems. Perhaps a system 
capacity of 0.25 to 0.5 MGD would be a more appropriate 
dividing point. Or perhaps the dividing point should be 
based on the design number of ERCs to be served, in which 
case perhaps 200 to 300 ERCs would be an appropriate dividing 
point. 

PAGE 3, LINES 13 THROUGH 16; AND PAGE 4, LINE 23, THROUGH 
PAGE 5, LINE 3: There appears to be a conflict between the 
definition of "other wastewater facilities" and the 
definition of "wastewater treatment equipment." Rule 
25-30.432 (1) (n) states that "other wastewater facilities" 
includes disinfection units, while Rule 25-30.432(1) (u) 
states that "wastewater treatment equipment" includes 
chlorine contact equipment. We recommend that the PSC 
resolve this apparent conflict between rules. 

11. PAGE 3, LINES 19 THROUGH 23: Rule 25-30.432(1) ( 0 )  states 
that disinfection facilities are included under "other water 
facilities," but one would think that disinfection facilities 
should be included under "water treatment equipment." We 
recommend clarification. 

the last sentence in Rule 25-30.432(1) (p) to read, "Typical 
design criteria for a Peak Hour Demand of 2 times the maximmn 
day demand or 1.0 17% g p m  per ERC can be used if historical 
flow data is not available." (Maximum day demand is 
typically two times annual average day demand, and the PSC is 

12. PAGE 4, LINES 3 THROUGH 5: We recommend that the PSC revise 

2 
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considering peak hour demand to be equal to two times maximum 
day demand and is considering annual average day demand per 
ERC to be equal to 350  qp3. 
ERC would typically be 2 :x 2 x 350 gpd = 1 4 0 0  gpd-or 1.0 
gpm. 1 

1 3 .  PAGE 4 ,  LINES 19 THROUGH :22: The DEP's Rule 6 2 - 6 0 0 . 2 0 0 ( 6 2 )  
defines "permitted capacity" as "the treatment (emphasis 
added) capacity for which a plant is aDDrOVed (emphasis 
added) by Department permit expressed in units of mgd." 
Consequently, we recommend that the PSC revise its definition 
of "wastewater permitted (capacity" to read, "the aDproved 
treatment esEabLished-desiF capacity of a wastewater 
facility in its DEP permil: and.. _ I '  

6 2 - 6 0 0  . Z O O  ( 8 7 )  defines "treatment plant" as "any plant or 
other works used for the purpose of treating, stabilizing or 
holding wastes." Thus, we recommend that the PSC revise its 
definition of 'wastewater treatment equipment" to read, "this 

Therefore, peak hour demand per 

14. PAGE 4 ,  LINE 23, THROUGH ]?AGE 5,  LINE 3 :  The DEP's Rule 

includes works used for the Dumose of treatincr. stabilizins. 
or holdino wastewater. residuals. or effluent?-buE-is-aeE 

B ~ m a s T - a e r a t e r s T - e l a ~ i ~ i e ~ ~ ~ i e a - E a a ~ s ~ - € ~ ~ ~ e ~ s ~ - d ~ g e s E s ~ - a a d  
ekleriae-eenEaeE -eqigmeatt. 'I 

1 5 .  PAGE 5,  LIKES 1 3  AND 14: Please include Chapters 6 2 - 6 1 0  and 
6 2 - 6 1 1  in the list of design and construction requirements 
for water and wastewater facilities. Also, we recommend that 
the PSC delete Chapter 6 2 - 6 0 1  from this list because Chapter 
62-601 deals only with wastewater treatment plant monitoring 
requirements. 

revise Rule 2 5 - 3 0 . 4 3 2 ( 5 )  ( n ) 2  to read, "In determining the 
allowable investment in margin reserve, the Commission shall 
consider, but not be 1imit:ed to, the functions of each 
component of plant, regulatory lag, the rate of growth in 
customers and demand, and the time needed to plan, desiun, - and construct plant (the 'construction factor')." See 
Comment 18 for more details. 

PAGE 6, LINE 2 0 ,  THROUGH PAGE 7 ,  LINE 2 :  The type of flow 
data that is requested as part of rate filings appears to be 
appropriate for water syst.ems only. We recommend that the 
PSC revise Rule 25-30 .432 I t5 )  ( a ) 3  to clearly indicate what 
type of flow data must be submitted for water systems and 
what type of flow data must be submitted for wastewater 
systems. Maximum day flows should be submitted for water 
systems; and either annual. average daily flows, maximum month 
average daily flows, or three-month average daily flows, 
whichever flow is associat.ed with the permitted capacity, 
should be submitred for wastewater systems. 

- + m l : e d - E e T - ~ k e - i s f l ~ e n : - ~ 3 ~ ~ ~ e ~ ~ ~ e ~ - ~ ~ e E r e a : m e a ~ - € a e ~ ~ ~ ~ ~ e s i  1 '  2 

16. PAGE 6, LINES 1 5  THROUGH :L9: We recommend that the PSC 

17. 

19. PAGE 7 ,  LINES 5 THROUGH 15: BY SPECIFYING THAT' " U S D  AND 
USEFUL" INCLUDES NO MORE l?LAN A TBREE-YEAR RESERVE CAPACITY 
FOR WATER ZLND WASTEWATER TREATMENT FACILITIES, THE PSC WILL 

a 
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BE ENCOURAGING UTILITIES TO BUILD TaESE FACILITIES IN 
THREE-YEAR STAGES. AND BY ENCOUPAGING UTILITIES TO BUILD ~ ~~~ ~ ~~ 

WATER AND WASTEWATER TREATMENT FACILITIES IN TBREE-YEAR 
STAGES, TEE PSC WILL BE ENCOURAGING UTILITIES TO ENORE 
ECONOMIES OF SCALE AND LONG-TERM ECONOMIC BENEFITS TO THEIR 
CUSTOMERS, WHICB IS EXACTLY TEE OPPOSITE OF WaAT THE PSC 
WANTS TO ENCOURAGE. (THE PSC'S PROPOSED RULE 25-30.432(3) 
STATES, "UTILITIES ARE ENCOURAGED TO UNDERTAKE PLANNING THAT 
RECOGNIZES CONSERVATION, ENVIRONMENTAL PROTECTION, ECONOMIES 
OF SCALE, AND [THAT] WHICH IS ECONOMICALLY BENEFICIAL TO ITS 
CUSTOMERS OVER THE LONG TERM.") 

FURTHERMORE, BY RECOGNIZING ONLY A THREE-YEAR RESERVE 
CAPACITY, THE PSC WILL BE PUTTING UTILITIES IN AN AWKWARD 
POSITION. THE DEP'S EXISTING RULE 62-600.405 REQUIRES 
UTILITIES TO BEGIN PLANNING AND DESIGNING THE EXPANSION OF 
WASTEWATER TREATMENT FACILITIES WHEN THERE IS FIVE YEARS OR 
LESS OF RESERVE CAPACITY AT TEE FACILITIES. (NOTE THAT WE 
IPi%ND TO IMPL- A SIMILAR RULE FOR C O e T Y  DRINKING 
WATER TREATMENT FACILITIES.) YET, UTILITIES WILL HAVE TO 
CONSTRUCT WATER AND WASTEWATER TREATXENT FACILITIES IN NO 
MORE THAN THREE-YEAR STAGES IF THEY WANT TO RECOVER THE FULL 
COST OF THE FACILITIES. TWS, UTILITIES THAT WANT TO RECOVER 
THE FULL COST OF THEIR WATER AND WASTEWATER TREATME-NT 
FACILITIES WILL HAVE TO BE CONTINUOUSLY PLANNING AND 
DESIGNING THE KEXT THREE-YEAR EXPANSION OF THESE FACILITIES 
EVEN WHILE TREY ARE CONSTRUCTING THE PRESENT THREE-YEAR 
EXPANSION OF THESE FACILITIES. 

WE STRONGLY RECOMMEND TaAT TEE PSC ALLOW AT LEAST A FIVE-YEAR 
RESERVE CAPACITY FOR WATER AND WASTEWATER TREATMENT 
FACILITIES. ALTHOUGH ALLOWING A FIVE-= RESERVE CAPACITY 
MAY STILL NOT FULLY ENCOURAGE USE OF ECONOMIES OF SCALE, IT 
WILL MAKE THE PSC'S "USED AND USEFUL" RULE SOMEWHAT 
CONSISTENT WITH THE DEP'S RULE 62-600.405. (UTILITIES THAT 
WANT TO RECOVER THE FULL COST OF THEIR WASTEWATER TREATMENT 
FACILITIES WILL HAVE TO BEGIN PLANNING AND DESIGNING THE NEXT 
FIVE-YEAR EXPANSION OF THESE FACILITIES ONLY AFTER THEY HAVE . - .  - . ~ ~ ~ 

COMPLETED CONSTRUCTING k PRESENT FIVE-YEAR EXPANSION OF 
THESE FACILITIES.) IF TEE PSC TRULY WANTS TO ENCOURAGE 
UTILITIES TO TAKE ADVANTAGE OF ECONOMIES OF SCALE, THE PSC ._____ -~ ~ ~ 

SHOULD CONSIDER ALLOWING AT LEAST A TEN-YEAR RESERVE CAPACITY 
FOR WATER AND WASTEWATER TREATMENT FACILITIES. GUIDELINES 
DEVELOPED UNDER THE U . S .  ENVIRONMENTAL PROTECTION AGENCY'S ~~- ~~~ 

OLD CONSTRUCTION- GRANTS PROGRAN POR WASTEWATER TREATMENT 
FACILITIES RECOMK3NDED CONSTRUCTING WASTEWATER TREATMENT 
FACILITIES IN NO LESS TaAN TEN-YEAR STAGES. 

19. PAGE 7 ,  LINES 14 AND 15; AND PAGE 16, LINES 2 0  TEROUGB 2 2 :  
SXrTTON 4 0 3 . 0 6 4 ( 6 1  OF THE FLORIDA STATJTES STATES, .PURSUANT .._. ~~~ 

TO CHAPTER 367, '%E FLORIDA PUBLIC SERVICE COMMISSION SHALL GLOW ENTITIES-WHICH IMPLEMENT REUSE PROJECTS TO RECOVER THE 
FTTLL COST OF SUCH FACILITIES THROUGH THEIR RATE STRUCTURE." .___ _ ~ _ _  .~ ~ ~~ 

THEREFORE, TEE PSC'S "USED AND USEFUL" RULE SHOULD INDICATE 
THAT RECLAIMED WATER REUSE FACILITIES ARE 100 PERCENT "USED 
AND USEFUL. " 

4 
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23. 

2 4 .  
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EXHIBIT fmw 

PAGE 7, LINES 10 AND 14: The word "effluent" should be 
inserted before the words "disposal facilities." 

PAGE 7, LINES 16 THROUGH 18: It is unclear how "the 
calculated growth rate multiplied by a construction factor of 
one year" is to be applied when determining "used and useful" 
percentages for transmission and distribution lines and 
pumping stations and collection mains. (Typically, water 
mains and sewers are designed for a ten- to 50-year period, 
and pumping facilities are designed for a ten- to 20-year 
period. Thus, recognizing only a one-year reserve capacity 
for these facilities would be totally unreasonable.) We 
recommend that the PSC clarify Rule 25-30.432(5) (a)4.b. (Per 
our discussions with the PSC staff, we understand that 
transmission and distribution lines and pumping stations and 
collection mains will be considered 100 percent "used and 
useful" as long as it can be documented that these facilities 
are necessary to provide service to customers during the next 
one-year period.) 

PAGE 9, LINES 6 THROUGH 11: We recommend that the PSC 
indicate in Rule 25-30.432(5) (b)3 the basis for the third 
sentence in this rule, which reads, "In all other cases, 
unless specific support is provided, the Commission shall 
consider a minimum fire flow demand to be 500 gallons per 
minute (gpm) for single family and 1,500 gpm for multiple 
family and commercial areas for a duration of 2 hours for 
needed fire flows up to 2 5 0 0  gpm, and 3 hours for needed fire 
flows of 3000 and 3500 w m . "  These flows and durations 
appear to be too low. 

PAGE 10, LINE 23, THROUGH PAGE 11, LINE 5 :  How will actual 
infiltration rates be det,crmined and verified for rate case 
proceedings if infiltratiNm/inflow studies or sewer system 
evaluation surveys are no't available? 

PAGE 12, LINE 15, THROUC-H PAGE 14, LINE 15: The PSC has 
provided default formulas for small water systems with 
adequate finished water storage capacity to meet peak hour 
demand, and the PSC has p:rovided default formulas for small 
water systems with insufficient finished water storage 
capacity to meet instantaneous demand. It appears that the 
PSC needs to provide default formulas for small water systems 
with adequate finished wa'ter storage capacity to meet 
instantaneous demand but insufficient finished water storage 
capacity to meet peak hour demand. 

PAGE 13, LINES 6 THROUGH 11; AND PAGE 15, LINES 6 THROUGH 11: 
In Rules 25-30.432(6) (a)l.d and 25-30.432(6) (b)l.d, the set 
of default formulas for "water high service pumping" is 
appropriate only if the high-service pumps are located after, 
or downstream from, finished water storage. This set of 
formulas is not appropriare for, and will grossly 
overestimate the "used and useful" percentage of, 
high-service pumps that are located before, or upstream from, 
finished water storage. The appropriate default formula for 
high-service pumps that a:re located before, or upstream from, 

5 



EXHIBIT (PY+CYJ 

.. - .  

finished water storage is as follows: (Maximum Day Demand + 
Margin Reserve - Excessive Unaccounted f o r  Water)/(Finn 
Reliable Capacity). We strongly recommend that the PSC 
revise Rules 25-30.432(6) (a)l.d and 25-30.432(6) (b)l.d to 
specify one set of default formulas for "water high service 
panping" located downstream from finished water storage and 
another default formula for "water high service pumping" 
located upstream from finished water storage. 

6 
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EXHIBIT mud) 
PAGE 2 OF 

( Agency also stepped in, tiling a feder- 
al lawsuit that raised the same issues 
covered by the smte's regulators. The 
US. DepL ofJusrice, representing EPA, 
refuwd to acknowledge the settlement 
agreements. Miami settled the suit by 

. signing derailed consent decrees, the 
first in August 1993, and the second in 
February 1995. In addition to signing 
off on a program currently pegged at 
$1.1 billion,thecityagreedtospendS5 
million to build advanced wastewater 
treatment works and install reuse and 
low-flow toilets in ublic housing. Fi- 
nally, Miami paid $!million to the US. 
Treasury, the largest penalty ever col- 
lected under the Clean Water Act. 

City officials acknowledge the re- 
pain were overdue. But they also main- 
rain the setdemenrs with state and fed- 
eral regulators duplicate paperwork 
and put construction's cart before de- 
sign's horse. A peak-flow study and ys- 
temwide sanitary sewer evaluation, 
both under way but not yet complete, 
would generate a more cost-effective 
upgrade Ian by the end of next year, 

are "clearly a premature enforcement 
of the Clean Water Act," savs Anthony 
J. Clemente, director of the Miami- 
Dade Water and Sewer Dept 

they say. f; he compliance documents "We could spend 40% less to achieve 
the same goals," esrimates Luis Aguiar, 
the department's assistant director in 
charge of transmission s stems 'But 
with the agreements in pkce, we have 
no room to maneuver." 

EPA'S intervention af'ler the smte al- 
ready initiated an ag essive enforce- 

appro nate," Clemente adds. He IUS- 

Attorney General Janet Len0 and EPA 
Administrator Carol Browner are both 

ment program in 19 r 9 "really was in- 

pects 5, e reason may be olirical, since 

? ment W e  want to reduce momto 
and reporting requirements bv 25 
within the next vear: he told the Warn 
Environment Federation convcniim 
last October. 

EPA IS 'moving from a technolog- 
based approach to ... scientific risk- 
bared analvsis on a cort-benefit basrr' 
adds Tudor Danes, EPA's dix:tcr d 
the ofice of science and technoloF. 
But he insists, 'I don't believe them 
are different qualiw criteria for warn 
qualirv standards for wet weather " . .  

natives of South Flori- Despite EPA's promk 
da. In any case, the city es of policy changa, 
says the requirements the goal in Miami re- 
are overlapping and mains "zero overflo- 
heaw-handed. manda- from the collection y 
ting elimination of all tern," savs Roy Herwig. 
sanitary sewer over- an enforcement offica 
flows, even though EPA in the a e n d s  Atlanu 
has yet to develop a na- office. q h e k  over f la  
rional SSO policy. Will run through schook' 
the regulatory agencies yards and laygrounds 
recognize that all SSOs It's a pub tc  health k 
cannot be eliminated?' .sue." He adds that fr;le- 
asks Clemente. He adds ile ecosystems in nw 
that EPA's regional of- national parks within 
fices do  not a ply the Dade County, Bisca\ne 

Bay and the Everglads 
could be compromised the board to releases of 

raw or untreated sew- by a large-scale failure 
age from sanitaq col- of the county's n'astt 
lection systems. Water treatment system 

sso SOS. EPA coun- Miami has put I* 
ters that i t  is drafting t gether "a tremendom 
SSO enforcement ac- Hlgh water lable causes problems program," says Henis,  
tion guidelines, gixing nn Miaml,especiallyanerheavyrain. who adds that it  n z  
localities more say in long o\,erdue. "We fch 
de\,eloping management plans, saps the [operation and maintenance] bub 
Michael B. Cook. the agency's direc- get had been inadequate for years. It's 
tor of the ofice of!r~:ru.a.ermanage- like a car. If vou never change the oil. 

same standar B s across 
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you shouldn't complain about having 
to replace a shot engine." 

Clemenir and engmeers with Mont- 
gomery Watson, the Pasadena. Calif., 

1975, when rhe city established a sin- 
gle metropoliran wa'er and sewer 
agency that (cobbled together a large 
system from 30 smaller ones. The clean 

would be more costeffec- 
tive. Toucan  engineer a 
brick to f ly  but it will be 
mighty expensive," says ; 
Ron Bdlard, Mw prognm 

Expense was also a con- 
cern with EPA, says Adam 
M. Kushnrr. the Justice 5 
Dept.'s chief attorney on ; 
the Miami case. The POV- 3 

director. E 

say aconsistentsso p"~i"/, - 
considering actua risks 
and local cond.itions. 

~~~~~~~~ 

could b n n ~  &cir systems 
into comp8ance. Regula- 
iors say officials found it 
politically expedient to 
lake federal money for 
capital expansion. while 
keepin customer rates 

cxisting pipe and pump 
!tationr. 

'Miami had one of the 
lowest sewer rates in the 
nation.' savs EPA's Her- 

low. at tfl e expense of the 

In 1988, the city 

had climbed to S44.22-com~arable to and its system over the last 25 years, E-  notes. but spent little to keep it in 
shape. "We're working at the conflu- 
ence of two principal problems-un- 
stemmed gnxah that limited hydraulic 
capacity and a failure .to invest in 
O&M," he says. 'Between 1985 and 
1994 we n,oted between 2,200 and 
2,600 overflows system wide. accord- 
ing to the department's own records. 
If somebody in Xiami even thought 
about rain they had an overflow." 

Ohsenerr agree. "There's no ques- 
tion that thmey were plating catch-up," 
says Rick Arbour, president of Rick Ar- 
bour & Associates, Inc., a Hopkins, 
Minn., coniiulting engineer that has 
advised EPA on Miami's problems. 

Some of those problems date back to 

rates in Dallz. and Or- 
lando, but well below 
rates in San Francisco. 
Boston and even com- 
munities in northern 
Florida. 

Emst pnctlcm? Un- 
derfunding nnainten- 
ance led to m.assive in- 
fil-ration and :inflow in 
the deteriorating col- 
lection system. Com- 
pounding this were d e  
sign methods regarded 
as 'best practice" 20 
years a 0, but s;ince die 
provef, says Aguiar. 
Oversized force mains 

caused widespread cavitation and in 
w e d  instances blew out manhole cov- 
ers. Installing manual air release d v e s  
and using certain pipe materials en- 
couraged corrosion instead of inhibit- 
in ir, as intended, he adds. 

i n  the late 1980s. the system started 
to break down frequently under peak 
flow conditions. The city started an in- 
filtration and inflow remediation pro- 
gram in 1991. following an agreement 
with the county. Extensive inspccdon 
of the system. mainly through smoke 
testing and televised line inspections, 
revealed the weak spots. W e  have the 
largest Ty and grout fleet in the US.- 
16 rmcks,' boasu / 

An estimated 408?ke  total flow to 
ueatment lanu during wet weather is 
tied to infikation :and mflow. Still. the 
condition 'is very hard to quantify," 
says Aguiar. Some solutions, especially 
with inflow, are inexpensive and low- 
tech. Smoke bombs showed extensive 
inflow from missing cleanout caps on 
private property. The owner is respon- 

Computer-operated sys t em teliS sewer lbw 
repair crews where 10 go and m a l  to 11% 

sible. but the prmess-norification aJId 
followup to secure replacement--cosu 
$250 per site. savs Aguiar. It's cheaper 
and easier to supply crews with $3 caps 
and replace the caps themselves. 

Plastic inserts that fit below man- 
hole covers and sed the aperture dur- 
ing storms are also inex ensive, at S i  
Or $8 each. Aguiar was F irst skeptical 
these would work, 'but after putting a 
camera in a manhole during a storm 
and watching waterjust pouring in, I 
decided to try them." The city has in- 
stalled 55,000 since 1991 and has re- 
duced peak flows during wet weather. 

EPA wanU 20% of the graviN system 
evaluated annually. Inspection crews 
doubled up on repair efforts. which 
Cost 200 to 800 hours per worker in  
overtime last vear, but 'kept us ahead 
of the curve," hguiar  savs. 
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saving $10 million in consbuction, says 
Aguiar. But there.is plenty of pump 
station work in the pro ram Within 
the next three years, 35% stanons are 

I 

I 

nvist, officials will use a s d l e d  Virtu- 
al Rain Gauge. This computer link to 
wea,ther data fmm satellite and ground 
stauon rcporu can generate accurate 

Plpe repairs nav0 added 40 rngd of capacity 

~ 

1 

scheduled for u 
A geographic infor- 

mation system combines 
weather information 
and collection system 
data to forecast waste- 
water flow through the 
system in a 24hour  in- 
tenal.Asadesign mol, it 
will yield data regardtng 

! transmission capacity, 
pressure levels at con- 
nection poinrs and pos- 
sible overflow points 
within the gravirysystem, r weakest link, the collec- 

r.onsbuction of !%miles 
of new force main. Esti- 
mated cost is $195 mil- 
lion. All 874 pump sta- 
tions will be equlpped 
with remote monitoring 
equi ment bed together 
in a Euperviily Control 
and Data Acquisition s y ~ -  E 

tem. 1 
The consent decree e* - 

tablishes a design critcri- 5 
on for the pump stations 8 
based on a net avera e 
pump operating time B or i 
each station as 10 hours a Brant fears aquifer contamina- Miami's upgrade con- 
day. "EPA set forth the 10- tion will tiiwr anomer eecree. centrates on the system's 

rading, along with storm evcnt datamry 15 minutes. 

~ sayswalch. 

Fixing infiltration requires more ex- 
pensive, longer-term projects-replac- 
ing and repairing pipe. The depart- 
ment is encouraging a full range of 
techniques: outing, sliplining, resin- 
im regnate8iners and pipe-borsting. 

behind Europe in trenchless technol- 
00. We're just picking up on tech- 
niques they've had for 30 or 40 years." 

Department crews handle trench- 
ing pipe of 20 in. diameter or less, and 
bid out the rest. Three projects toraling 
some $64 million are under consvuc. 
tion. They involve l i  miles of force 
main and interconnections of lines 
ranging from 60 to 72 in. in diamerer. 

Infiltration and inflow work has cut 
peak flow to the treatment plants by 
40 mgd and eliminated proposed ca- 
paciv upgrades for 90 pump stations. 

, 

Sti P I.  says Aguiar, 'this country is way 

Central disfrct plant w I ~ ~  replace acIivaled sludge tanks with pure or .r odor COntrOl 

hour criteria as a short- 
term fix," says Rosanne 
W. Cardoza, MW'S de uty program 
mana er "The peak-kow study will 
showiflOhoursiscorrect,toomuchor 
too little." 
No Hm.. Post. Buckley, Schuh & 

Jernigan Inc., Miami, is developing a 
digitized model of the collection and 
transmission system, due next Septem- 
ber,andwilldeliverthepeakflowman- 
agement study a year later. 'Houston 
had the advantage of a detailed water 

uali? study that guides the design of 

Brant. sewer department deputy direc- 
tor. W e  wcren'tgiven time to do that." 

The study will extract data from the 
collection model to reach a single goal: 
"to develop a capid  improvement plan 
that will mitigate storm-induced waste- 
water overtlorn in a feasible cost-effec- 
tive manner." says Marc P. Walch. a PB 
SJ engineer. The collection model will 
combine data from the pump stations 
and force mains to determine how 
much wastewater the system can store 
and transport. The peak flow study will 
factor in weather tmpaco. In a new 

&eir whole program," says William M. 

cion system, but treat- 
ment plantswill also be rehabbed. The 
40year61d central district plant fea- 
wcs wo parallel process trains that de- 
water sludge before discharging treat- 
ed wastewater 3 miles offshore through 
a 120-india. outfall. An 80-mgd pure 
oxygen activated sludge train will re- 
main on-line, but a 60-mgd high-rate 
activated sludge rrain with open aera- 
tion ranks will be replaced by a second 
closed-rank pure oxygen unit for odor 
control. The other two plants are also 
slated for capaciq expansions. 

Despite all the work, Miami's trou- 
bles with regulators may not be over. 
They are now scrutinizing injection 
wells at the south district lant that are 

tage plant, scheduled for upgrade from 
100 mgd to 112.5 m d. inject$ treated 
efnuent about 3,008 ft deep into the 
Florida Aquifer's boulder zone. This 
lies several strata and hundreds of feet 
below the Biscayne Aquifer-source 
of Miami's drinking water. In 1994, a 
monitoring well in the Biscayne Aqui- 
fer detected ammonia, a possible indi- 
cator of treated effluent 

The department suspects a defec- 
tive monitoring well. It was capped, 
but traces of ammonia have been de- 
tected at other points. The department 
is negotiating with regulators to devel- 
op  a remediation program. T h e  bur- 
den of proof is on us to prove that we 
are not the source," says Brant. 

The stakes are high, since the south 
district handles roughly one-third of 
the department's sewage. A n y  alterna- 
tive to deep injection would be an ex- 
pensive pro osition for a city already 
on the hoogfor one of the most ex- 
pensive wasrewater treatment capital 

used for effluent reuse. f he 1983-vin- 

programs in the U.S. E 
Bv Andrnu G. Wright in Miami 
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PERMITTING AND CONSTRUCTION OF PUBLIC WATER SYSTEMS 
DEP 62-555.325(3)(b) 12/94 

PART III: CONSTRUCTION, OPERATION, AND MAINTENANCE 

(b) A means to determine daily fluoride chemical dosage shall be provided. When 
weighing scales are used to determine the amount of chemical fed, the scales shall 
be installed flush with the loading platform at floor level to avoid unnecessary lifting 
of large containers. 

(c) Chemicals in powdered or grnnular form used for fluoridation shall be kept in 
color-coded containers to distinguish from other water treatment chemicals. 

(a) Analytical equipment is required to accurately determine the fluoride ion concenm- 
tion in the treated water. Analysis of the mated water for fluoride content shall 
be performed daily and reported to the H R S  State Dental Health Office monthly along 
with the daily fluoride dosage anti the daily quantity of chemical fed. 

(4 )  Quality Assurance. 

(a) At monthly intervals, each plant practicing fluoridation shall collect a raw, an 
effluent, and four distribution system samples. The samples shall be “split” and sent 
to a laboratory of the Department of Health and Rehabilitative Services or another 
certified laboratory for analysis. ‘The results of analysis by the plant and the other 
laboratory shall be submitted to the HRS State Dental Health Office. 

(b) If the Department finds that fluoridation is not being carried out in compliance 
with these rules, it may order corrective action. 

(e) The HRS State Dental Health Office is authorized to conduct annual or more 
frequent inspections of fluoridation facilities at public water systems. 

Specific Authority: 
Law Implemented: 403.852(12),(13), 403.853(3).(5), F.S. 
History: New 11-19-87, Formerly 17-22.625, Amended 1-18-89, 1-3-91, Formerly 
17-555.325. 

403.853(3), 403.861(6),(9); 403.862(1), F.S. 

62-555.330 Engineering References for Public Water Systems. In addition to the require- 
ments of this chapter, the standards and criteria contained in the following standard water 
works manuals and technical publications are hereby incorporated by reference and shall be 
applied in determining whether applications to construct or alter a public water system shall 
be issued or denied. They do not supersede the specific requirements detailed in these rules. 
Copies of these technical volumes may bse obtained by writing the appropriate publisher at 
the address indicated. 

(1)  “Water Quality and Treatment: A Handbook of Community Water Supplies,” American 
Water Works Association, 4th Edition, 1990, McGraw-Hill Publishing Company, 1221 
Avenue of the Americas, New York, New York 10020. 

(2) “Water Treatment Plant Design,” 2nd Edition, 1990, American Society of Civil Engi- 
neers and American Water Works Association, Published by McGraw-Hill Publishing Com- 
pany, 1221 Avenue of the Americas, New York. New York 10020. 

Copyright 1994 REGfiles, inc.. Tallahassee, Florida 
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PERMITTING AND CONSTRUCTION OF PUBLIC- WATER SYSTEMS 
DEP 62-555.330(3) 12/94 

PART III: CONSTRUCTION, OPERATION, AND MAINTENANCE 

(3) ‘Recommended Standards for Water Works,” 1987 Edition, A Repon oi the Committee 
of the Great Lakes - Upper Mississippi River Board of State Public Health and 
Environmental Managers, Published by Health Research Inc.. Health Education Service 
Division, P.O. Box 7126, Albany, N.Y. 12224. 

(4) “Standards of the American Water Works Association,” in effect on June 1, 1992, 
American Water Works Association, 6666 W. Quincy Avenue, Denver, Colorado 80235. 

(5) “Water Fluoridation - A Manual for Engineers and Technicians.” Thomas G. Reeves, 
P.E., National Fluoridation Engineer, Published by the U.S. Department of Health and 
Human Services, Public Health Service Centers for Disease Conuol, Dental Disease Preven- 
tion Services, Atlanta. Georgia 30333, September 1986. 

(6) “Recommended Practice for Backflow Prevention and Cross-Connection Control 
(M14),” American Water Works Association, 1990, American Water Works Association, 
6666 W. Quincy Avenue, Denver, Colorado 80235. 

(7) “Cross Connections and Backflow Prevention,” 2nd Edition, American Water Works 
Association, 1974, American Water Works Association, 6666 W. Quincy Avenue, Denver, 
Colorado 80235. 

Specific Authority: 403.861(9), ES. 
Law Implemented: 403.861(9), F.S. 
History: New 11-19-87, Formerly 17-22.630, Amended 1-18-89, 1-3-91, 1-1-93, Formerly 
17-555.330. 

62-555.335 Guidance Documents for Public Water Systems. The following publications 
are adopted as technical guidance to assist suppliers of water in achieving compliance with 
Chapters 62-550, 62-55]. 62-555 and 62-560, F.A.C. Specific portions of a publication 
which contain enforceable criteria may be referenced in these rules. Information, in the publica- 
tions does not supersede the specific requirements detailed in these rules. Copies of the 
publications may be obtained from the source indicated: 

(1) “Guidance Manual for Compliance with the Filtration and Disinfection Requirements 
for Public Water Systems Using Surface Water Sources,” October 1990 Edition, Environ- 
mental Protection Agency, Science and Technology Branch, Criteria and Standards Division, 
Office of Drinking Water, Washington, D.C., Source: U.S. Department of Commerce, 
National Technical Information Service, Springfield, VA 22161. 

(2) “The Lead and Copper Guidance Manual, Volume 1: Monitoring,” September 1991 
Edition, Environmental Protection Agency, Science and Technology Branch, Criteria and 
Standards Division, Office of Drinking Water, Washington, D.C., Source: U.S. Department 
of Commerce, National Technical Information Service, Springfield, VA 22161. 

(3) ‘2ead and Copper Rule Guidance Manual, Volume 11: Corrosion Control Treatment,” 
March 1992 Edition, Environmental Protection Agency. Science and Technology Branch, 
Criteria and Standards Division, Office of Drinking Water, Washington, D.C., Source: 

Copyright 1994 REGfiles, inc., Tallahassee. Florida 
17 
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PERMITTING AND CONSTRUCTION OF PUBLIC WATER SYSTEMS 
DEP 62-555.335(3) 12/94 

PART III: CONSTRUCTION, OPERATION, AND MAINTENANCE 

US. Department of Commerce, Natiaaal Technical hfomtion Service, Springfield. VA 
2;!161. 

(4) “Treatment Techniques for Controlling Trihalomethanes in Drinking Water,” 1982. 
American Water Works Association, 6666 W. Quincy Avenue, Denver, Colorado 80235. 

( 5 )  “Disinfection By-Products: Current Perspectives,” 1989, American Water Works 
Association, 6666 W. Quincy Avenue, Denver, Colorado 80235. 

(6) “Distribution System Maintenance Techniques,” 1987, American Water Works Associa- 
tion, 6666 W. Quincy Avenue, Denvix, Colorado 80235. 

(7) “Standard Methods for the Examination of Water and Wastewater, 17th Edition,” 1989, 
American Water Works Association, 6666 W. Quincy Avenue, Denver, Colorado 80235. 

( 8 )  “Activated Carbon for Water Treatment,” 2nd Edition, 1988. American Water Works 
Association, 6666 W. Quincy Avenue, Denver, Colorado 80235. 

(9) “Manual of Small Public Water ,Supply Systems,” May 1991, U.S. Environmental 
Protection Agency, Publication number EPA 570/9-9143, Office of Water, Washington, 
D.C. 20020. 

(IO) “Air Stripping for Volatile Organic Contaminant Removal,’’ 1989, American Water 
Works Association, 6666 W. Quincy Avenue, Denver, Colorado 80235. 

Specific Authority: 403.861(9), F.S. 
Law :Implemented: 403.861(9), F.S. 
History: New 1-3-91, Amended 1-1-93, Formerly 17-555.335. 

62-555.340 Cleaning and Disinfection. :No supplier of water shall put into service or resume 
the use of any plant, pumping station, main standpipe. reservoir, tank, or other pipe or structure 
through which water is delivered to consumers for drinking and household purposes unless 
the plant, pumping station, main standpipe, reservoir, tank, or other pipe or structure has 
been effectively disinfected and approved for operation by the D e p m e n t .  This prohibition 
may not necessarily apply to mains, reservoirs, tanks, or other smctures which contain water 

Specific Authority: 403.861(9),(10), F.S. 
Law [mplemented: 403.852(12),(13), 403.853(1),(3), F.S. 
History: New 11-19-87, Formerly 17-22.640, Amended 1-18-89, Formerly 17-555.340. 

’ before it is treated. 

62-555.345 Certification Letter and Clearance for Public Water Systems. Upon comple- 
tion of construction, the engineer of record or the system’s professional engineer who was 
responsible for overseeing construction shall submit a certification of completion letter to 
the Department. When the letter of certification and a copy of satisfactory bacteriological 
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