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Dear Ms. Bayo:

Fnclosed herewith for filing in the above-referenced docket on
behalf of Southern States

Utilities, Inc. are the following
documents:

1. Original and fifteen copies of 88SU's Motion for
Attorneys' Fees and Costs; and

2. A disk in wWord Perfect 6.0 containing a copy of the
document entitled "Fees".

Please acknowledge receipt of these documents by stamping the
extra copy of this letter "filed" and returning the same to me.
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BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION

In re: Application by Southern
States Utilities, Inc. for rate
increage and increase in service
availability charges for Orange-
Ogceola Utilitieg, Inc. in
Osceola County, and in Bradford,
Brevard, Charlotte, Citrus, Clay,
Collier, Duval, Highlands,

Lake, Lee, Marion, Martin,
Nassau, Orange, Osceola, Pasco,
Polk, Putnam, Seminole, St. Johns,
St. Lucie, Volusia and Washington
Counties.

¢ 1AL
FILE Wdﬁ

Docket No. 950495-WS

Filed: April 29, 19%6

SSU’S MOTION FOR ATTORNEYS’ FEES AND COSTS

Southern States Utilities, Inc. ("SSU"), by and through its
undersigned counsel, and pursuant to Section 120.57(1) (b) (5),
Florida Statutes {(1995), hereby requests the Commission to enter an
Order requiring the 0Office of Public Counsel ("OPC") and, as
specified below, other Intervenors, to pay the reasonable expenses
incurred by SSU, including a reasonable attorneys’ fee, arising
from three moticons identified below which have been filed in this
proceeding. In support of itg Motion, SSU states as follows:

sl BACKGROUND AND AUTHORITY
1. This Motion is filed pursuant to Section 120.57(1) (b)5.,
Florida Statutes (1995), which provides as follows:

Pleadings, motions, or other papers filed
in the proceeding must be signed by a party,
the party’s attorney, or the party’s qualified
representative. The signature of a party, a
party’s attorney, or a party’'s qualified
representative constitutes a certlficape that
he or she has read the pleading, motion, or

other paper and that, to the best of his or 8{5853
her knowledge, information, and belief, formed

after reasonable inquiry, it is not interposed . =
for any improper purposes, such as to haraggLCUM YT MBER -DATE
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or to cauge unnecegsary delay or for frivilous
purpoge or needless increage in the cost of
litigation. If a pleading, motion, or other
paper is signed in <violation of these
requirements, a hearing officer, upon motion
or the officer’s own initiative, shall impose
upon the person who signed it, a represented
party, or both, an appropriate sanctiocn, which
may include an order to pay the other party or
parties the amount of reasonable expenses
incurred because of the filing of the
pleading, motion, or other paper, including a

reasonable attorney’s fee. (Emphasis
supplied) .
2. This Motion is directed to the following motions filed in

this proceeding.

a. OPC’s Second Motion to Cap Interim Rates, filed on
December 4, 1995, and denied by Order No. PSC-96-0125-FOF-WS
issued January 25, 1996;

b. QPC’s Motion to Dismiss SSU’s Supplemental Petition for
Interim Revenue Relief, filed on December 4, 1995, and denied by
Order No. 'PSC-96-0125-FOF-WS8 issued Januvary 25, 1996; and

c. The March 12, 1996 Motion to Dismiss filed by CPC and
joined Dby Intervenors Amelia Island Community Association,
Residence Condominium, Residence Property Owners Association,
Amelia Retreat Condominium Association, Amelia Surf and Racket
Property Owners Association and Sandpiper Association ("Nassau
Associations"), the Concerned Citizens of Lehigh Acres ("Lehigh
Acres"), Sugarmill Woods Civic Association, Inc. ("Sugarmill
Woods"), Spring Hill Civic Association, Inc. ("Spring Hill"}, Marco
Island Civic Association, Inc. ("Marco Island"), Harbour Woods
Civic Association ("Harbour Woods"), the Board of Supervisors of
the East County Water Control District ("East County Water Control

2
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District"}, and Citrus County.

3. Section 120.57(1}) (b)5. authorizes the recovery of a
reasonable attorney’s fee and related expenses incurred in
connection with any motion filed by an opposing party in a Section
120.57(1), Florida Statutes proceeding for an improper purpose,
including motions filed for a frivilous purpose. The recovery of
a reasonable attorney’s fee and related expenses is authorized
under the statute where the moving party fails to demonstrate a
reasonably clear legal justification for the motion at issue.

Mercedes Lighting and Electrical Supply, Inc. v. State, Department

of General Serxvices, 567 So.2d 272, 278 (Fla. 1lst DCA 15%9%90). As

with its federal counterpart, Rule 11, Federal Rules of Civil
Procedure, the purpogse of Section 120.57(1) (b)5. is "... to
discover dilatory or abusive tactics and to streamline the
litigation process. The rule is aimed at deterrence, not fee
shifting or compensating the prevailing party." Id., 560 So.2d at
276.

4. SSU maintains that the three motions identified above
were filed for an improper orx frivilous purpose and that no clear
legal justification existed for the filing of the motions.

II. OPC’S SECOND MOTION TO CAP INTERIM RATES AND MOTION TO

DISMISS SSU’S SUPPLEMENTAL PETITION FOR INTERIM REVENUE
RELIEF

5. On August 30, 1995, OPC filed its Motion to Dismiss SSU’s
Initial Request for An Interim Increase in Rates. OPC’'s Motion was
denied by Order No. PSC-95-1327-FOF-WS igsued November 1, 1995.

Despite the clear and unambiguous decision of the Commission

86
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denying OPC’s Initial Motion to Dismiss SSU’s Initial Reqgquest for
an Interim Increase in Rates, OPC filed a (Second) Motion to
Dismiss S8SU’s Supplemental Petition for Interim Revenue Relief.
OPC’s (Second) Motion to Dismiss SSU’s Supplemental Petition for
Interim Revenue Relief was filed on December 4, 1995, S8U’ s
Response wag filed on December 11, 1995. OPC's {Second) Motion to
Dismiss S8U’'s Supplemental Petition for Interim Revenue Relief was
denied for the same reasons set forth in Order No. PSC-95-1327-FOF-
WS which denied OPC’s Initial Motion to Dismiss SSU’s Initial
Request for an Interim Increase in Rates. See Order No. PSC-96-
0125-FOF-WS issued January 25, 1996, at 13.

5. On September 15, 1995, OPC filed its First Motion to Cap
Interim Rates in this proceeding. The motion was denied by Order
No. PSC-95-1327-FOF-WS, issued November 1, 1995. Despite the clear
and unambigucus decision of the Commission denying OPC’s First
Motion to Cap Interim Rates, OPC filed a Second Motion to Cap
Interim rates on December 4, 1995, SSU filed its Response on
December 11, 1995, OPC’'s Second Motion to Cap SSU’'s Maximum
Interim Rates also was denied for the same reasons OPC’s Initial
Motion to Cap SSU’s Maximum Interim Rates was denied pursuant to

Order No. PSC-95-1327-FOF-WS. See Order No. PSC-96-0125-FOF-WS
issued January 25, 1996, at 14.

7. Based on the foregoing facts, no legal justification
existed for the filing of OPC’s Second Motion to Cap SSU’s Maximum

Interim Rates or OPC’s {Second) Motion to Dismigs 88U’'s

Supplemental Petition for Interim Revenue Relief. Accordingly,
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under Section 120.57(1)(b)5. Florida Statutes (1995), SSU is
entitled to recover its attorney’s fees and costs incurred in the
preparation and filing of its Responses to these motions.

ITT. THE MARCH 12, 18956 MOTION TO DISMISS

8. On March 12, 1996, OPC filed a Motion to Dismiss SSU’s
Amended Application for Increased Water and Wastewater Rates
(*Amended Application"). This motion was filed despite the fact
that, by SSU’s count, eight previous motions to dismiss filed by
OPC had been denied in this proceeding. The March 12, 1996 motion
to dismiss was joined by Intervenors identified in paragraph 2{c)
above. A copy of the March 12, 1996 Motion to Dismiss is attached
hereto as Exhibit "A".

9. On March 19, 1996, SSU filed its Response in Opposition
to the March 12, 1996 Motion to Dismiss. A copy of SSU’s Response
to the March 12, 1996 Motion to Dismiss is attached hereto as
Exhibit "B" and incorporated herein by reference. S8U’'s Response
to the March 12, 1996 Motion to Dismiss establishes that there
clearly was and is no legal justification for the March 12, 1996
Motion to Dismiss.

The letters from Lt. Governor McKay and Secretary Dussgeau to
the Chairman

10. OPC and the other Intervenors allege that SSU’s Amended
Application should be dismissed in response to the alleged
misconduct of SSU in connection with letters sent to the Chairman
from Lt. Governor McKay and Secretary of Commerce Dusseau
requesting information concerning SSU. S8U maintains that the
letters were not ex parte communications as they do not address the
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merits of the instant proceeding nor do they request a favorable
result on behalf of S8S5U. Nonetheless, the Chairman treated the
letters as ex parte communications and provided a copy to all
parties authorizing the parties to file a written response within
ten days as required under Section 350.042(4), Florida Statutes.
In support of dismissal, the movants cite Jennings v. Dade County,
589 S8o.2d 1337 (Fla. 3rd DCA 1991). The Jennings decision
unambigously holds that any remedial action ordered by a tribunal
in response to an alleged ex parte communication must be bottomed
on an allegation of prejudice arising from the ex parte
communication. In this case, there is no allegation of prejudice
in connection with the letters sent to the Chairman by Lt. Governor
McKay and Secretary Dusseau, nor could there be, as the movants
were provided ten days to file a response. Further, the

Commisgion’s authority isg limited by statute. See, e.g., City of

Cape Coral v. GAC Utilities, Inc., of Florida, 281 So .2d 493 (Fla.

1973). Section 350.042, Florida Statutes, does not authorize the
Commission to dismiss a proceeding in response to an ex parte
communication. The only remedy provided by the statute is
authorization for a commigsioner "... if he or she deems it
necessary to eliminate the effect of an ex parte communication
received by him or her, (to) withdraw from the proceeding...."
11. The lack of legal justification for the March 12, 1596
Motion to Dismiss was exacerbated by the misrepresentations made by
counsel for the Intervenors at the April 16, 19396 oral argument on

the motion. On March 19, 1996, at the Agenda Conference hearing on
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the Intervenors’ Motion to Transfer this proceeding to the Division
of Administrative Hearings, counsel for Intervenors and counsel for
OPC openly acknowledged on several instances that they were not
claiming any prejudice as a result of the letters from Lt. Governor
McKay and Secretary Dusseau. See copy of excerpts of transcript
from March 19, 18%6 Agenda Conference attached hereto as Exhibit
"C". Nonetheless, at the oral argument on the Motion to Dismiss on
April 16, 1996, counsel for Intervenors and counsel for OPC advised
the Commission that the March 12, 1996 Motion to Dismiss was
premised on a claim of prejudice -- a representation not found
within the four corners of the March 12, 1996 Motion to Dismiss and
expressly inconsistent with previous representations made at the
March 19, 1996 Agenda Conference regarding the same subject matter.
Further, in an effort to secure a ruling granting the Motion to
Digsmiss, counsel for OPC argued that the letter from Lt. Governor
McKay does address the merits of this case. 1In so doing, counsel
for OPC read to the Commission a portion of the last paragraph of
Lt. Governor McKay’s letter leaving out the words in bold type
below:
I would appreciate any informatiocon you

might be able to provide me on the overall

economic and financial consequenceg facing SSU

as outlined in the attached letter so I can

respond to Mr. Sandbulte’s concerns.
See copy of excerpt of transcript £from April 16, 1996 Agenda
Conference attached hereto as Exhibit "D".

12. The March 12, 1996 Motion to Dismisg attached the letter

from Lt. Governor McKay but failed to attach the letter of Mr.
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Sandbulte to Governor Chiles referenced in Lt. Governor McKay’'s
letter. Mr. Sandbulte’s letter confirms that the concerns
expressed by Mr. Sandbulte related to a decision of the Commission
in Docket No. 920199-WS -- not the instant proceeding. OPC’s
failure to fully advise the Commission as to the full content of
Lt. Governor McKay’'s letter was nothing less than an unjustified
attempt to inaccurately portray Lt. Governor McKay’'s letter as a
letter addressing the merits of the instant proceeding. 8SU would
submit that if there is any misconduct in this proceeding, it is
that of OPC and other Intervenors in failing to accurately inform
the Commission of the information concerning SSU actually sought in
Lt. Governor McKay’'s letter.

Alleged Interference with Notice to Customers

13. Second, the movants seek dismissal based on allegations
that SSU hag "interfered" with the Notice to Customers. The
movants cite no authority in support of dismissal on this ground.
To the contrary, SSU has the constitutional right to communicate
its views on substantive issues with its customers without
interference from or granting an opportunity to respond to OPC or

any other Intervenor. Pacific Gas and Electrigc Company v. Public

Utilities Commission of California, 475 U.S. 1, 89 L.Ed. 2nd 1, 106

S.Ct. 903 {1986); In the matter of AN INVESTIGATION OF THE SOURCES

OF SUPPLY AND FUTURE DEMAND OF KENTUCKY-AMERICAN WATER COMPEANY,

Case No. 93-434, Kentucky Public Service Commission, order igsued
March 3, 1995. Attached as Composite Exhibit "E" are affidavits of

SSU employees who attended one or more of the customer meetings
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held by S8U. These affidavits, together with the prefiled rebuttal
testimony of SSU witness Ida Roberts, refute any alleged
interference with the customer notice.

Alleged Interference with Citizens’ Right tec Counsel

14, Last, the movants seek dismissal on the ground that SSU
allegedly interfered with the Citizens’ right to counsel. This
allegation is premised on an allegation that 8SU advised its
customers at a customer meeting held by SSU that OPC had a conflict
in representing customers on the issue of what rate structure
should be authorized by the Commission in this proceeding. Again,
no authority in support of dismissal is cited by the movants. The
facts are that this is precisely the position that OPC has taken at
customer service hearings in this proceeding and, additionally,
formed the basis for OPC’s Motion to Appoint Separate Counsel for
customers supporting different rate structures, a motion denied by
Order No. PS8C-95-1387-PCO-WS issued Novémber 8, 1995. OPC’ s
position that it has a conflict on this rate structure issue is
consistent with the position it has taken in past rate proceedings
before the Commission. Moreover, the prefiled rebuttal testimony
of Ida Roberts and the affidavits of many SSU employees contained
in Composite Exhibit "E" refute the movants’ allegations.

15. On April 16, 1996, the Commission deferred ruling on the
March 12, 1996 Motion to Dismiss pending the testimony of witnesses
during the final hearing concerning the allegations set forth in

the Motion to Dismiss.
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Iv. CONCLUSICN

1l6. For the foregoing reasons, 8SU submits that no clear
legal justification existed or exists for OPC’s Second Motion to
Cap SSU’'s Maximum Interim Rates, OPC’'s (Second) Motion to Dismiss
S8U's Supplemental Petition for Interim Revenue Relief, or
OPC/Intervenorg’ March 12, 1996 Motion to Dismiss. The facts
demonstrate that these Motiongs were filed for an improper or
frivolous purpose.

17. 88U has retained the undersigned attorneys to represent
it in this proceeding and has agreed to pay said attorneys
reasonable attorneys’ fees and expenses for their services. The
attorneys’ fees and expenses incurred by SSU in connection with the
three motions previously discussed herein, as well as the
attorneys’ fees and costs incurred by SSU for preparation and
argument of this Motion before the Commission, should be reimbursed
toc SSU.

WHEREFCRE, SSU respectfully requests the Commission to enter
an Order granting SSU the following relief:

A. Recovery from OPC of reasonable attorneys’ fees and
expenses incurred by SSU in connection with OPC’s Second Motion to
Cap SSU’s Maximum Interim Rates;

B. Recovery from OPC of reasonable attorneys’ fees and
expenses incurred by 88U in connection with OPC’s (Second) Motion
to Dismiss SSU’s Supplemental Petition for Interim Revenue Relief;

C. Recovery from OPC, Nassau Associations, Lehigh Acres,

Sugarmill Woods, Spring Hill, Marce Island, Harbour Woods, East
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County Water Control District and Citrus County of reasonable
attorneys’ fees and expenses incurred by SSU in connection with the
March 12, 1996 Motion to Dismiss;

D. Recovery from OPC, Nassau Associations, Lehigh Acres,
Sugarmill Woods, Spring Hill, Marco Island, Harbour Woods, East
County Water Control District and Citrus County of reasonable
attorneys’ fees and expenses incurred by 88U in preparing this
Motion for Attorneys’ Fees and Costs and arguing it before the
Commission; and

E. If the Commission finds that such fees and expenses
should be awarded to SSU pursuant to section 120.57(1) (b}5.,
Florida Statutes, SSU requests the opportunity to submit
documentation and other evidence in support of such fees and
expenses.

Respectfully submitted,

bl B pilloe
KENNETH A. HOFFMAN/ ESQ.
WILLIAM B. WILLINGHAM, ESQ.
Rutledge, Ecenia, Underwood,
Purnell & Hoffman, P.A.
P. O. Box 551
Tallahassee, FL 32302-0551
{904) 681-c788

and

BRIAN P. ARMSTRONG, ESQ.
MATTHEW FEIL, ESQ.

Southern Statesg Utilities, Inc.
1000 Color Place

Apopka, Florida 32703

(407) 880-0058
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CERTIFICATE QF SERVICE

I HEREBY CERTIFY that a copy of SSU’s Mcotion for Attorneys’
Fees and Costs was furnished by U. S. Mail and/or hand delivery (*)
to the following on this 29th day of April, 19%96:

Lila Jaber, Esqg.*

Divigion of Legal Services
2540 Shumard Qak Boulevard
Gerald L. Gunter Building

Room 370

Tallahassee, FL 32399-0850

Charles J. Beck, Esqg.*
Office of Public Counsel
111 W. Madison Street
Room 812

Tallahassee, FL 32399-1400

Michael B. Twomey, Esqg.*
P. O. Box 5256
Tallahassee, FL 32314-5256

Mr. Kjell Pettersen
P. O. Box 712
Marco Island, FL 33969

Mr. Paul Mauer, President

Harbour Woods Civic Asscciation

11364 Woodsong Loop N
Jacksonville, FL 32225

Larry M. Haag, Esdg.

111 West Main Street
Suite #B

Inverness, FL 34450

1995/ fees

Mr. Jchn D. Mayles
President

Sugarmill Woods Civic Asso.
91 Cypress Blvd., West
Homosassa, FL 34446

Arthur I. Jacobs, Esqg.
P. O. Box 1110
Fernandina Beach, FL
32305-1110

Mr. Frank Kane

1208 E. Third Street
Lehigh Acres, FL 33936

gl A A

KENNETH A/ HOFFMAN,/ ESQ.
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BEFCRE THE FLORIDA PUBLIC SERVICE COMMISSION2 F
W A
In re: Application for a rate
increase for Orange-Osceola
Utilities, Inc. in Osceola County,
and in Bradford, Brevard, Charlotte,
Citrus, Clay, Colliers Duval,
Highlands, Lake, Lee, Marion,
Martin, Nassau, Orange, Osceola,
Pasco, Putnam, Seminole, St. Jchns,
St. Lucie, Volusia, and Washington

Cocunties by Southern States
Utilities, Inc.

Docket No. 9504S5~WS

Filed: March 12, 1996

et Nt e Tt T S S et T Y S N

MOTION TO DISMISS

The Citizens of Florida ("Citizens"), by and through Jack
Shreve, Public Cocunsel, 3joined by Amelia Island Community
Asscciation, Residence Condominium, Residence Property Owners
Association, Amelia Retreat Condominium Association, Amelia Surf
and Racquet Property Owners Association and Sandpiper Associaticn
{("Nassau Associations"), by and through Arthur I. Jacobs, their
attorney, the Concerned Citizens of Lehigh Acres ("Lehigh Acres')
Sugarmill Woods Civic Association, Inc. ("Sugarmill Woods"), Spring
Hill Civie Association, Inc. ("Spring Hill"), Marco Island Civic
Association, Inc. ("Marco Island"), Harbour Woods Civic Association
("Harbour Woods"), and the Board of Supervisors of the East County
Water Control District ("East County Water Control District"), by
and through Michael B. Twomey, their attorney, move the Commission
to dismiss the application for a rate increase of Southern States

Utilities, Inc. ("Southern States") because of misconduct by

1

EXHIBIT "A"
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Southern States interfering with due process rights of the parties.
This misconduct includes (1) soliciting ex parte communications
intended to influence the Commission, (2} interference with the
notice to customers, ang(B) interference with the Citizens’ right

to counsel.
SOLICITING EX PARTE COMMUNICATIONS INTENDED TO INFLUENCE THE COMMISSION

. e Public deccuments obtained by Michael B. Twomey, attorney
for Lehigh Acres, Sugarmill Woods, Marco Island and Harbour Woods,
show that Southern States’ lobbyist Jeff Sharkey solicited both the
Lieutenant Governcr and the Secretary of Commerce to contact the
Florida Public Service Commission. A draft letter faxed from Mr.
Sharkey to the Lieutenant Governor on December 13, 1995, expressed
concern about the regulatory environment at the Commission which
resulted in a year-to-date less for the utility. It also expressed
concern if the Commission were to place Southern States in serious
financial jecpardy. The draft letter sent by Mr. Sharkey to the
Lieutenant Governor asked the Chairman of the Commission to respond
to the Lieutenant Governor about the overall economic and f£inancial
consequences facing Southern States, as outlined in a letter sent
by Mr. Arend Sandbclte, chairman of Southern States’ parent company

Minnesota Power & Light, to the Governor.

2. As the paid lobbyist of Southern States, it was well

known to Mr. Sharkey that both this case and a case on remand from
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the First District Court of Appeals were matters pending before the
Commission. Mr. Sharkey’s intent, on behalf of Southern States,
was to influence the Commission on pending matters, whether or not
those matters were *khbwn to the Lieutenant Governcr, to the

prejudice of other parties in the case.

B Members of %the Florida Public Service Commission are
nominated to the Governor by the Florida Public Service Commission
Neminating Council. The Governor appoints members of the Florida
Public Service Commission from those nominated by the Florida
Public Service Commission Neminating Council. Section 350.031,
Flcrida Statutes (1995). The power of the Governor over
appointments toc the Florida Public Service Commission was known to

Mr. Sharkey and Southern States.

4. On behalf of Scuthern States, Mr. Sharkey made a regquest
to the Secretary of Commerce similar to the regquest made to the
Lieutenant Governor. A fax dated December 13, 1995, forwarding a
draft letter to the Secretary of Commerce, states that "the
situatien is critical." Another fax dated December 21, 19953,
displays handwritten notes stating "Deadline is Jan 3rd," the day
before the Commission voted to increase the rates charged customers
by Southern States on an interim basis. The inscription stating
"Deadline is Jan 3rd" came from a communication from Mr. Sharkey'’s

office to the executive secretary for the Secretary of Commerce.
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5. Based on the solicitations made by Southern States’
lobbyist, both the Lieutenant Governor and the Secretary of
Commerce sent letters to the Commission while this case was

) : P
rending.

6. The gravity of Southern States’ misconduct can be seen by
an analogy to a civil suit in circuit court. Suppose that Scuthern
States had brought a multi-million dollar law suit in circuit
court. Their action in soliciting the Lieutenant Governor to
contact the Commission in this case is tantamount to contacting the
employers of jurors in a civil suit and asking the employers to
influence the jurors. No circuit court judge would condone this

sort of behavior, and neither should the Commission.

7. Jennings v. Dade Countv, 589 So.2d 1337 (Fla. 34 D.C.A.

1921l) sets the standard for a court’s review of the effect of ex
parte communications on quasi-judicial proceedings, such as this
proceeding under section 120.57(1), Florida Statutes (1995). The
allegation of prejudice resulting from ex parte contacts with the
deéision makers in a quasi-judicilal proceeding states a cause of
action. Upon the aggrieved party’s proof that an ex parte contact
cccurred, its effect is presumed to be prejudicial unless the
defendant proves the contrary by competent evidence. In

determining the prejudicial effect of an ex parte communication,

! Copies of the letters are attached to this motion as
exhibit 1.
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the trial court considers whether, as a result of improper ex parte

communications, the agency’s decision making process was

irrevocably tainted so as to make the ultimate judgment of the
.

agency unfair, either as to an innocent party or to the public

interest that the agency was obliged to protect.

8. In making this determination, a number of considerations
may be relevant: the gravity of the ex parte communication; whether
the contacts may have influenced the age cy’s ultimate decision;
whether the pérty making the improper contacts benefitted from the
agency’s ultimate decision; whether the contents of the
communications were unknown to opposing parties, who therefore had
no opportunity to respond; and whether vacation of the agency’s

decision and remand for new proceedings would serve a useful

purpose.

9. The criteria set forth in Jennings applies to an ordinary
ex parte contact, but the ex parte contact procured by Southern
States was anything but ordinary. Southern States deliberately
procured the ex parte contact through the cffice that appoints
Commissioners to their position. It thus carried a significance
far beyond an ex parte contact coming directly from Southern
States. While the Jennings case focuses on the effect of the ex
parte communication on the decision maker, this motion focuses
instead on the misconduct of Southern States in attempting to

influence the Commission, whether those actions by Southern States
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were successful or not.

10. A deliberate. and contumaciocus disregard of a court’s
authority warrant dismissal, as will bad faith, willful disregard
or gross indifference to an order of a court, or conduct which

evinces deliberate callousness. Watson v. Peskece, 407 So.2d 954,

956 (Fla. 3d D.C.A. 1981); Bedflower wv. Cushman & Wakefield of

Florida, Inc., 510 So.2d 1130, 1131 (Fla. 24 D.C.A. 1987); Morales

v. Perez, 445 So.2d 393 (Fla. 3d D.C.A. 1984); Merrill Lvnch Pierce

Fenner & Smith, Inc., v. Haydu, 413 So.2d 102 (Fla. 3d‘D.C.A.
1982). Southern States’ efforts to influence the Commission
reflect a deliberate and contumacious disregard of the Commission’s
authority, show bad faith, and evince deliberate callcusness.

Their request for a rate increase should therefore be dismissed.

11. The broad authority conferred by section 367.121(1) (g),
Florida Statutes (1995) empowers the Commissicn to dismiss Southern
States’ application for a rate increase on account of this
misconduct. This section provides the Commission the power, in the
exercise of its jurisdiction, to exercise all judicial powers,
issue all writs, and do all things necessary or convenient to the
full and complete exercise of its jurisdiction and the enforcement

of its order and requirements.

12. Another area expressly reflects the Commission’s power to

dismiss this case for the type of abuse committed by Southern
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States. Commission rules authorize dismissal for discovery abuses.
Rule 25-22.034, Flcrida Administrative Code. Presumably, this rule
is kased on the notionrthat such abuses can deprive parties of due
process in a proceading. Tﬁe attempts of Southern States to gain
an advantage through outside influence are far more egregious than
a discovery abuse. Such attempts subvert the fundamental notion of
a fair process and deprive parties of due process. If dismissal is
permitted for discovery abuse, certainly it 1is compelled for
knowing and intentional efforts toc exert ex parte influence on the
Commission. The rule of law demands that such behavior be answered

with grave consequences. The Commission cannot condone this type

of behavior.

INTERFERENCE WITH THE MNOTICE TO CUSTOMERS

13. Rule 25-22.0047, Florida Administrative Code, requires a
netice to be sent to customers concerning the rate increase
request. After considerable controversy, the Commission required
Southern States to send out a second notice teo customers about the
rate increase request and held a second series of hearings

*hroughout the state.

14. The notice carries a purpose similar to a summons in a
civil court proceeding. It appraises the party being sued of the

nature of the suit and lets that party know the extent to which

7
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their interests may be affected.

15. Southern States directly interfered with that notice, and
-
attempted to nullify its effect, by sending postcards to customers
shortly after customers received the Commission’s nctice and
shortly before the Commission’s scheduled customer hearings.? The
postcards boldly insinuated that the notice required by the
Commission was inadequate. The first sentence on the post card
asked "Are you confused about all the literature you’ve received
about the upcoming FPSC hearing concerning statewide uniform rate
structure?" It followed that question by stating, "If so, vou are
invited to attend an informative meeting with SSU representatives
to discuss uniform rates and any of your concerns." It then
followed that statement with only its side of an argument on which

there are two sides.

1l6. Even worse, the postcards led customers to believe that
the only issue affecting their rates in this case is the uniform
rates vs. stand-alone rates issue. No mention 1is made of the

amount of increased revenue Southern States seeks in this case.

17. At the meetings held by Southern States shortly before
the Commission’s meetings, Southern States claimed either that they

already knew how much additional revenue the Commission would give

2 An example of the postcards is attached to this motion as
exhibit 2.
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them in this case or that the Commission recutinely gives the

cecmpany 70% of what they ask. With the publicity surrounding

Southern States’ attempts to influence the Cormmission through ex
P

parte communications; this claim may have given customers the

impression that the company’s ex parte attempts at influence were

successful and that customers therefore need bé concerned only with

the issue of uniform rates vs. stand-alone rates.

18. Southern States subverted the purpose of the second
notice te customers. At best, it tried to discount the importance
of revenue requirements to customers’ rates. At worst, it
cenfirmed citizens’ fears that Southern States successfully
influenced the Commission through ex parte contacts and that the
amount of additional revenue the Commissicn will give to Southern
States from customers is a foregone conclusicn. Either way, it was
an improper attempt to obstruct the notice required by the
Commission and further interfere with the due process rights of the

Citizens in this case.

INTERFERENCE WITH THE CITIZENS’ RIGHT TOQ CQUNSEL

19. Section 350.0611, Florida Statutes (1995) states that it
is the duty of the Public Counsel to represent the Citizens of
Florida before the Florida Public Service Commission. In the
process of interfering with the notice to customers required by the

Commission, Southern States has also attempted to interfere with
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the Citizens’ right to representation by the Public Counsel.

20. At the private meetings described in the postcards sent
to customers, Southern étaﬁes repeatedly advised the Citizens that
the amount of increased revenue the utility would receive from
custeomers was a foregone conclusion. When asked about public
representation, the company advised customers that the Public
Counsel had a conflict with what, according to Southern States, was
the only important remaining issue in the case: uniform rates vs.
stand-alcne rates. Southern States thereby attempted to prejudice
the representation of customers by the Public Counsel by attempting

to persuade customers that the Public Counsel could do nothing for

them.

21. This outrageous interference with the representation of
customers by the Public Counsel represents further misconduct
which, like the other misconduct, deprives parties of due process

in this case and shatters the fairness of the process.

10
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WHEREFORE, the Citizens, Nassau Associations, Lehigh Acres,
Sugarmill Woods, Spring Hill, Marco Island, Harbour Wcods, and East
County Water Control ?éstrict respectfully request the Commission
to dismiss Southexrn Sﬁaﬁés’-application for a rate increase and to

order a refund of all increased interim revenue collected so far by

Southern States.

Respectfully submitted,

Deetfdrere

Uack Shreve

', Public Counsel

&’/

O0ffice of Public Counsel
c/o The Florida Legislature
111 West Madison Street
Room 812

Tallahassee, FIL 32399-1400

Attorneys for the Citizens
of the State of Florida

Fernandina Beach, FL 32035-1110

Attorney for the Nassau Associations

v
2

‘ﬂéﬁ&,/ Loyl
Michael B. Twomey
Route 28, Box 1264,

Tallahassee, FL 32310

Attorney for Lehigh Acres, Sugarmill Woods,
Spring Hill, Marcc Island, Harbour Woods, and
East County Water Control District

11
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CERTIFICATE OF SERVICE

DOCEKET NO.

950495-WS

I HERERY CERTIFY that a correct copy of the foregoing has

been furnished by U.S. Mail or *hand-delivery to the following

parties on this 12th day of March,

*Ken Hoffman, Esg.

william B. Willingham, Esqg.

Rutledge, Ecenia, Underwocd
Purnell & Hoffman, P.A.

"P.0. Box 551

Tallahassee, FL 32302-0551

Brian Armstrong, Esg.

Matthew Feil, Esdg.

Southern States Utilities

General Offices '

1000 Color Place

Apcpka, FL 32703

Kjell W. Petersen
Director

Marco Island Civic Assoc.
P.O. Box 712

Marco Island, FL 33969

Larry M. Haag,
County Attorney
11l West Main Street
Suite B
Inverness,

Esg.

Florida 34450

12

1996.

*1,ila Jaber, Esg.

Division of Legal Services
Fla. Public Service Commlssion
2540 Shumard ©ak Biwvd.
Tallahassee, FL 32399

Charles J. Begk
Deputy Public 'Counsel
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OFFICE OF THE LIEUTENANT GOVERNOCR

Decemper 21, 1995

Ms. Susan F. Clark, Chair
Public Service Commission
Gunther Building

2340 Shumard QOak Bouievard
Tzliahassee, FL 32308.083553

Dear Commissicner Clark:

! have had severai discussions recently on the direcuion of the siate's water with the president o7
Souinerr. State Utilities. Thev are very inieresied in being part of the dialogue - 2 ars having to protect and
preserve one of our most valuable resources.

Although they are not 2 large plaver in the overall water management policy discussions presently
underway througn various legislative and executive office forums, as (e si2ie’s largest private water uility
they play & vaiuable rols in preserving the quality of Florida’s water by purchasing and upgrading small.
ofien rural, falied water and wasiewater systems.

In addition, I have recaived a copy of a lener sent to Governor Chiles by Mr. Arend Sandbulie,
chairman and CEC of Minnesota Power, that details the current economic impact of recent Public Service
Commission decisions on Southern States Utiiities,

Mr. Sandbulie, who has joined the Fiorida Council of 100, because of his interest in supporiing
our efforts to generate z pesitive economic development and jobs climare in Florida for businesses and
itizens, is very concemnad about the regulatory environment at the PSC -~ which over the last year have
resulted in a yvear-to-date ioss of 433,749 and reduced the utilities rate of retum on invesonent to -.43
percent.

[ reaiize that your rate making decisions are very complicated and our office would not question
those detailed, case specific decisions. However, I would be very concerned if we were 10 place in serious
financial jecpardy a unique private water utility that is providing quality water and wastewater weaunent
facilities throughout the state,

I would zppreciate any information you might be able to provide me on the overzl] economic and
financial consequences facing SSU as outlined in the attached lewtar so I can respond 1o Mr. Sandbulte’s
COnCerns.

Sincerely,

. Buddy MacKay

KHM/Xecr

attachment EXHIBIT 1

THE CaPiTOL
TALLAHASSEE, FLORIDA 32399-0001

A RECYCLED Parer PRODUCT PRINTED WiITH Sonv INK 870 9



S TVERNOR
_owion Chies

Shze ol e
lacielany

"352) 485-3104

fop (Q04) §ZZ-F150

A% ot i o fol -]
==z Devekyoman!
1, L850l 24

f=; 19Ty AETA0T

ot
FEZ-8587

» 804y F22-522F

~ZTEASTIENVE

FLORIDA

e, T e ey oapms
TOry LTiDNes Lusss s

January 2, 1996

Susan F. Clark, Chairperscn
Fioridz Pubiic Senvice Commission
Gunther Euiiding

2540 Shumard Qak Boulaverd
Tallahassee, Florida 323%¢-0855

Dezar Commissioner Clark:

1 recently received & copy of z leiter sent to Governor Chiles by Mr. Arend
Sandbulte, Chairmen and CEO of Minnesotz Power in Duluth, Minnesota, As you
are aware, Minnesoiz Power owns Southemn States Usilities, 2 water and wastewater
utility company based in Apopka. This letter outiined nis corporation’s <oncerns
regarding the PSC’s recent uniform raie ruiing pamaining to Southern Siates Utzilines

(PSC-25-1292-FOF-WS),

Businesses frequently contact this Depariment with concerns about reguiatory
decisions, and the PSC under vour leadership has besn very supportive of our efforis
to ensure z fair and favorable setting for ecenomic development in Flonda, Your
recent cooperation on the economic development expenditures issue and the
telephone area code issue ere good examples. However, as you can imagine, one of
the besic elements for business survival in any marketplace is a predictable and stable
business climate. \Without it, business managers are unable 1o meke informed
decisions which can often make the difference between business survival and faiiure.
An unpredictable environment, even in a regulated setting, can put tremendous
financial oressure on firms such as SSU, which may lead them to rethink their
investment in Florida and could cause businesses considering Florida as a site for
expansion 1o go elsewhere.

In this case, I have askec 2 member cf our staff, Nick Leslie, to consuit with your
staff and with the Water Policy OfTice in the Department of Environmental
Protections. Nick will advisé me on the rezsoning behind the Commission’s order
and on what, if any, recourse might be available to Scuthern States Urilities. Nick
can be reached at 487-2568.

Collins Building
107 West Goines Sireet

Talohassee. Fioridg 32399-2000
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Susan F. Clark, Chairpersaon
January 2, 1996
Page Two

£+

As atwavs, [ appreciate the cooperation of the Commission and thank vou for your
atiention to this issue.

Dsosa

Charles Dusseau
Secretary of Commerce

Sincerely,

CD:ss

cc: Governor Lawton Chiles
Jeff Sharkey
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ﬁ: re you confused about all the literature vou've
received about the upcoming FPSC hearing
concernirg a statewide uniform rate structure?

If s0, vou are invited to attend an informative meeting
with SSU representatives to discuss uniform rates and
any of vour concerns.

What: How This Case Impacts Your Rates
When: January 16, 1996 at 11:00 a.m.

Where: Dinner Bell
12084 S. Williams Street (US 41)
Dunnellon, Florida
(352) 489-2550

“Uniform rates” charge each cusiomer the same based
on the amount of water used or wastewater treated.
They spread the costs of complying with U.S. and
statewide environmental means of protecting Florida’s
precious interconnected water resources and
providing greatly improved rate stability for all SSU's
customers, as well as reducing costs passed on 10
Customers.

For more information, please call SSU's
Communications Department at (407) 880-0038 or
(800) 432-4501.

A

EXHIBIT 2
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BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION

In re: Application by Socuthern
States Utilities, Inc. for rate
increase and increase in service
availability charges for Orange-
Oscecla Utilities, Lmc. in
Osceola County, and in Bradford,
Brevard, Charlotte, Citrus, Clay,
Ceollier, Duwval, Highlands,

Lake, Le=, Marion, Martin,
Nassau, OQrange, Oscecla, Pasco,
Polk, Putnam, Seminole, St. Johns,
St. Lucie, Volusia and Washington

Docket No. 950495-WS

Filed: March 19, 199%

et et Tt et et e et o it et ot M et Nr eer

Counties.
§SU’S RESPONSE IN OPPOSITION TO
MARCH 12TH MOTION TO DISMISS
AND REQUEST FOR EVIDENTIARY HEARING
SCOUTHERN STATES UTILITIES, INC. ({("ssuw), by and through its

undersigned counsel, and pursuant to Rule 25-22.037(2) (b), Florida
Administrative Code, hereby files its Response in Opposition to the
Moticn to Dismiss and Request for Evidentiary Hearing filed on
March 12, 1996 by the Office of Public Counsel ("QPC"}; the Amelia
Island Community Association, Residence Condominium, Residence
Property Qwners Assoclation, Amelia Retreat Condominium
Asscciation, Amelia Surf and Racquet Property Cwners Association
and Sandpiper Association; the Concerned Citizens of Lehigh Acres;
Sugarmill Woods Civic Associlation, Inc.; Spring Hill Civic
Association, Inc.; Marco Island Civic Association, Inc.; Harbour
Woods Civiec Association; and, the Board of Superviscrs of the East

County Water Control District. In support of its Response, SSU

states as follows:

EXHIBIT "B"
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Introduction

1. The March 12th Mcticn tc Dismiss is but the latest of
OPC’s efforts, Jjoined by the other Intervencrs, to digtract this
Commission from the,.merits cf this rate case. The Commission is

asked to rule on what amounts to the Ninth Motion to Dismiss this
rate case. Once again, as in the past, there is noe factual or
legal basis to dismiss the case. Once again, as in the past, OPC
offers no applicable legal precedent which would support dismisgsal
of the case.

2. The March 12th Motion to Dismiss, premised on SSU's
alleged misconduct, is frivolous. Having lost eight previous
motions to dismiss {including two motions to reestablish the
cfficial date of filing), COPC and the other Intervenors persist in
running up the tab on SSU's ratepayers (and their own clients) with
yvet another motion to dismiss which has no basis in fact or law.
OPC’s fondness for motions to dismiss should not be taken lightly.
Each motion to dismiss filed by OPC in this proceeding, no matter
how unsubstantiated, places SSU at significant risk requiring SSU
to research the law which may apply to OPC’‘s allegations, prepare
a response and argue the points before the Commission. There is
nc gquestion that OQOPC has needlessly increased the costs of
litigating this rate case and continues tc dc so with the March
12th Motion to Dismiss. This type of conduct should not be
condoned by the Commission.

3. Specifically, OPC previously has asked the Commission to

dismiss this rate case on the following occasions:

8714



a. Pugust 23, 19395 - OPC’'s First Motion to Dismiss

and/or Reestablish Official Date of Filing. The motion was
denied.*

b. AugugtHBO, 1995 - OPZ's First Motion to Dismiss
SSU’s Request for Interim Increase 1in Rates. The mction was

denied.?

C. September 8, 1595 - OPC’s Second Motion to Dismiss,
The motion was denied.’

d. September 14, 1995 - OPC’'s Third Motion te Dismiss.
The motion was denied.?

e. September 22, 1935 - OPC’s Fourth Motion to Dismiss.
The mcticon was denied.®

£. October 17, 199% - OQOPC’'s Fifth Motion to Dismiss.
The motion was denied.®

g. December 4, 19%5 - OBC’s Motlion to Dismiss SSU’'s

Supplemental Petition for Interim Revenue Relief. The motion was

denied.’

0rder No. PSC-95-1352-FOF-WS issued November 1, 1995.
*Order No. PSC-95-1327-FOF-WS issued November 1, 1995.

*0rder No. P8C-95-1432-FOF-WS issued November 27, 1995.

*Ordexr No. PSC-95-1568-FOF-WS issued December 18, 1995.
'Order No. PSC-96-0125-FOF-WS issued January 25, 19%96.

3
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h. December 18, 1995 -~ (QPC’'s (Second}) Mction to

Reestablish Official Filing Date. The moticon was denied.®

4. In addition, OPC has filed two motions to cap SSU's
Maximum Interim Rates. Both were denied.’
5. Now, once again, joined by other Intervencrs, OPC moves

to dismiss SSU’s BAmended Application for Increassd Water and
Wastewater Rates, etc. In denying the previous motions to dismiss,
the Commission has repeatedly stated, and correctly so, that
dismissal of a case is a drastic sanction that should be used only
in extreme situations and only where the moving party is able to
demonstrate meaningful prejudice.'® For the reasons stated below,
the March 12th Motion to Dismiss must be denied.

Allegations of Ex Parte Contacts

6. OPC and the other Intervenors argue that SSU has
solicited ex parte communications to the Commission which warrant
dismissal of this proceeding. There is no basis in fact or law for
this assertion.

7. The letter dated December 21, 1995 from Lieutenant
Governor McKay to Chalrman Clark is attached as Exhibit 1 to the
Motion to Dismiss, Exhibit 1 fails to include a letter dated

November 21, 1995 from Arend Sandbulte, Chief Executive Officer of

‘Order No. PSC-96-0279-FOF-WS issued February 26, 1996.

Order Nos. PSC-95-1327-FOF-WS issued November 1, 1995 and
PSC-96-0125-FOF-WS issued January 25, 1996.

YSee, e.g., Order Nos. PSC-95-13S52-FOF-WS, at 3 and PSC-95-

1432-FOF-WS, at 4, citing Carr v. Dean Steel Buildings, Inc., 619
So.2d 392 (Fla. 1lst DCA 19%93) and Neal v. Neal, 636 So.2d 810
(Fla. 1st DCA 1994).
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Minnesota Power, to Governor Chiles velcing concerns about the
impact cn SSU and its customers of the Commission’s October 19,
1595 Refund Order in a separate docket (Docket No. 920199-WS)?!L,
Lieutenant Governor, McKay's letter speaks for itself. It is a
follow-up to Mr. Sandbulte’s letter to Governor Chiles and
specifically requests Chairman Clark to provide "... any
information ... on the overall economic and financial conseguances
facing SSU as outlined in the attached letter so I can respond to
Mr. Sandbulte’s concerns."

8. Similarly, the letter dated January 2; 1996 from
Secretary of Commerce Dusseau to Chairman Clark attached in Exhibit
1 to the Mction tc Dismiss speaks to SSU’'s role as a large watex
and wastewater utility in Florida, the ne=sd for a predictable and
stable business and regulatory environment, and specifically asks
for the reasoning behind the Refund Order in Docket No. $20199-WS'?
and information regarding any recourse available to SSU.

9. Section 350.042(1), Florida Statutes, states that a
commissioner “"shall neither initiate nor consider ex parte
communications concerning the merits ... in any (s. 120.57)
proceeding ...." (Emphasis supplied). The letters from Lieutenant
Governor McKay and Secretary Dusseau contain neo information
relevant to the merits of this proceeding. The letters state no

position in support of or against any substantive issue or

"Oorder No. PSC-95-1292-FOF-WS, issued October 19, 1995 in
Docket No. 920199-WS.

1274,
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Commission action; the letters simply regquested information
concerning SSU and the rationale behind an order of the Commission
issued in a different docket. In sum, the letters do not address
the merits of this proceeding and are not ex parte communications
as contemplated by Section 350.042 (1), Florida Statutes.
1¢. Although the letters do not address the merits of this
proceeding, they were nonetheless treated by Chairman Clark as ex
parte communications. Section 350.042(4), Florida Statutes,
outlines the procedures to be followed in such cases:
(4) If a commissioner knowingly receives an ex
parte communication relative to a proceeding
other than as set forth in subsection (1), to
which he or she is assigned, he or she must
place on the record of the proceeding copies
of all written communications received, all
written responses to the communications, and a
memorandum stating the substance of all oral
communications received and all oral responses
made, and shall give written notice to all
parties to the communication that such matters
nave been placed on the reccrd. Any party who
desires to respond to an ex parte communica-
tion may do so. The response must be received
by ths commission within 10 days after

receiving notice that the ex parte
communication has been placed on the record.

11. In this case, Chairman Clark meticulously followed the
above procedures.

a. By memorandum dated December 28, 1995, Chairman

Clark filed the Lieutenant Governor’'s letter and the attached

letter of Mr. Sandbulte in the record of this proceeding with

instructions to the Director of the Division of Records and

Reporting to provide notice of the letters to all parties in this

docket and to inform the parties that they had 10 days from receipt

8718



to file a response. See Exhibit A.

b. By memorandum dated January 3, 1996, Chairman Clark
filed Secretary Dusseau’s letter in the record of this proceseding
with the same instrgc;ions cutlined above. SZSse Exhibit B.

c. By memorandum dated January 4, 1996, the Director of
the Division of Records and Reporting provided copies of the
letters to the parties of record in this proceeding with notice
that a party desiring to respond could do so within 10 days of
receipt thereof. See Exhibit C.

d. By memorandum dated January 5, 1996, Chairman Clark
filed a copy of her January 5, 1996 response letter to Liesutenant
Governor McKay in the record of this proceeding. See Exhibit D.

a. By memorandum dated January 11, 1996, Chairman Clark
filed a copy of her January 11, 1956 response letter to Secretary
Dusseau in the record of this proceeding. See Exhibit E.

12. OPC filed no response to the letters at issue. Mz .
Twomey filed a copy of his letter dated January 3, 1996 to
Lieutenant Governor McKay, a four-page diatribe replete with
unsubstantiated allegations ceoncerning SSU and a host of personal
invectives directed to Lieutenant Governor McKay, Secretary Dusseau
and Mr. Sandbulte. See Exhibit F. Mr. Twomey failed to provide a
copy ©of his January 3 letter to SSU thereby making Mr. Twomey’s
letter an ex parte communication.

13. Section 350.0421(4), Florida Statutes, also sets forth the
available remedy concerning an ex parte communication which is

determined to be sufficiently prejudicial in terms of its impact on
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a commissioner:

The commissioner may, 1f he or she deems it

necessary to eliminate the effect of an ex

parte communication received by him or her,

withdraw from the proceeding, in which case

the chair shall substitute another

commissioner ‘for the proceeding.
Simply put, the Legislature has determined that the appropriate
remedy for a party prejudiced by an ex parte communication is
withdrawal of the commissiconer or commissioners allegedly
prejudiced by the communication. The intent of the Legislature, of
course, is to ensure that all parties before the Commissicn receive
a fair hearing before unbiased commissicners.

14. The remedy available under Section 350.042(4) has been
pursued, in effect, by Mr. Twomey and his clients, who have filed
a motion requesting the Commission te transfer this proceeding to
the Division of Administrative Hearings ("DCRH"). In seeking =a
transfer of this proceeding to DOAH, the Intervenors represented by
Mr. Twemey stop short of alleging that they have been prejudiced by
virtue of the letters sent by the Lieutenant Governor and Secretary
Dusseau, a sensible admission in light of the fact that, as they
put 1it, "[n]lo revidence’ of any kind has been heard by any
Commissicner in this case, let alone all of them."*? Further, the
measures taken by Chairman Clark in placing the letters in the

record of this proceeding and allowing all parties an opportunity

to respond provides due process protection for any party claiming

“See Motiorn for Assignment of All Dockets Involving SSU to

the Division of Administrative Hearings filed on February 16,
19%6, at par. 22.
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prejudice (although none have) as a result of the letters.™

15. OPC, on the other hand, has made no effort to respond to
the letters at issue prior to the f£iling of the March 12th Motion
to Dismiss. The J§pu§ryj 4, 1956 memorandum referenced abkove
provided OPBC the oppoftunity to make & record filing asserting
their response to the letters at issue. OPC filed ncthing. The
Intervencrs represented by Mr. Twomey then pursued the remedy of
transferring this proceeding to DOAH. 1In response to that Moticn,
QPC filed nothing. OPC has sat back and elected not toc exercise
their right to file a response to the letters at issue. OPC has
sat back and elected not to join the reguest of the Intervenors
represented by Mr. Twomey to transfer this case to DOAH. Instead,
OPC attempts to create its own unsupported remedy, its acknowledged
remedy of choice, the Motion to Dismiss.

16. 0PC and the other Intervenors devcote substantial

discussion to the decision in Jennings v. Dade County, 589 35o.2d4

1337 (Fla. 34 DCA 1991). The Jennings decision made one thing very
clear -- a party seeking to establish antitlement to a new hearing

due to an ex parte communication must allege that the ex parte
communication caused him prejudice. Id., 589 So.2d at 1342.%° The
March 12th Moction to Dismiss contains neo allegation that the

parties have been prejudiced as a result of the letters from

Lieutenant Governor McKay and Secretary Dusseau. In fact, the

M“AGO 94-71.

**Indeed, in Jennings, the court remanded the proceading to
permit Jennings an opportunity to amend his complaint to allege
prejudice arising from the ex parte communication.

9
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Motion flatly admits that it does not even attempt to establish

prejudice when it states:

While the Jennings case focuses on the effect
of the ex parte communication on thes decision
maker, this motion focuses instead on the
misconduct of Southern States in attempting to

influence the Commission, whether those
actions by Southern States wers successful or
not .16

17. The goals sought to be achieved by Section 350.042(4) and
the Jennings decision are one and the same -- to engure that a
party prejudiced by an ex parte communication receives a fair
hearing before an unbiased tribunai with the due process
protections provided under Chapter 120, Florida Statutes.
Prejudice must be alleged and proven. The alleged misconduct of a
party 1is irrelevant. If prejudice 1is alleged and proven, the
remedy 1is either a new hearing if a (tainted) hearing has been
held' or a new commissioner or commissioners if a hearing has not
been held -- not dismissal ¢f a pending proceeding which has not
vet reached the hearing stage.

18. In sum, OPC and the other Intervenors have failed to even

allege the requisite element of prejudice under the Jennings

*March 12th Motion to Dismiss, at par. 9.

YIn Jennings, the Dade County Commission held a hearing on
the zconing application allegedly affecting Jennings after an
alleged oral ex parte communication between a representative of
the applicant and a member or members of the Dade County
Commission. In the instant case, the written communications from
the Lieutenant Governor and Secretary Dusseau were submitted to
Chairman Clark approximately four months prior to the scheduled
final hearing, which has not yet begun, and parties were given an
opportunity to provide written responses on the record.

10
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decisiocn. The Mction toe Transfer SSU’'s cases to DOAH and the

instant Motion to Dismiss both acknowledge a lack of prejudice and

all parties were granted an opportunity to provide a response on

the record to the letters at issue over three months before the
i

beginning of the final hearing. Prejudice has not been alleged and

cannot be shown. Accordingly, the Motion to Dismiss must be

denied.*®

85U has not "interfered" with the Notice to Customers

19. OPC and the other Intervenors also seek dismissal based
on factual misrerresentations that SSU has "interfered” with the
Notice to Customers. There is no legal basis for dismissal on this
point and none is cited in the Motion tc Dismiss. Further, the
factual grounds purporting to support the reguest are inaccurate.

20. The supplemental notices o customers outlined the
requested rates under stand-alone, modified stand-alcone and uniform
rate structures. SSU was ordered to provide this seccnd set cof
notices to customers by the Commission at the urging of OPC.Y

21. The supplemental customer notices resulted in numerous
inquiries to S$SU by customers who were confused by the supplemental

customexr notice. This customer confusicon was confirmed by the

1%The references in the Motion teo Dismiss to decisions
addressing willful disregard of discovery orders are inapposite.
See March 12th Motion to Dismiss, at par. 10. The references to
these Orders is somewhat ironic in light of OPC’s disregard of a
December 20, 1995 Orxrder of the Prehearing Officer requiring OPC
to provide discovery responses to SSU. See Order No. PSC-95-~

1571-PCO-WS. The responses were served by OPC over two months
later, on February 26, 1996.

¥Order No. PSC-95-1453-PCO-WS issued November 28, 1995.

11
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testimeny cf the custoﬁers at the second set of customer service
hearings.

22. Rather than leave customers confused and "in the dark"
regarding the rate increase SSU is requesting in this rate case and
the posgsible rate afgéfnatives depending on the rate structure
ultimately ordered by the Commissiocn, SSU elected to educate and
inform 1ts customers regarding the possikble rate increase
scenariocs. Incredibly, with the March 12th Motion to Dismiss, OPC
and the other Intervenors seek to sanction SSU for its attempts to
educate its customers about the ramifications of the different rate
structures on potential rate increases.

23. Contrary to the allegations in the Mction to Dismiss, SSU
representatives did not state that <they already knew how much
additional revenue the Commission would grant 8SU in this
proceeding nor that the Commission "routinely" grants 70% of SSU’'s
request.?® OPC knows or should know that no such statements were
made as OPC has deposed SSU employee Ida Roberts who conducted the
meetings at issue vet judiciously aveoided asking Mr. Roberts any
questions regarding statements made or information provided at the
meetings. This leaves one to Jgquestion whether OPC is truly
searching for the truth regarding what actually transpired ét these
meetings.

24. 8SS3U has the constitutional right to communicate its views
on substantive issues with its customers without interference from

or Jgranting an opportunity to respond te OPC. Pacific Gas and

**March 12, 1996 Motion to Dismiss, at par. 17.
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Electric Company v. Public Utilities Commission of California, 475

Uu.s. 1, 89 L.Ed. 2d 1, 106 8.Ct. 903 (1986); In the Matter of AN

INVESTIGATION OF THE SOURCES OF SUPPLY AND FUIURE DEMAND OF

KENTUCKY -AMERICAN W%TER COMPANY, Case No. $3-434, Kentucky Public
Service Commission, ordef issued March 3, 13995. See Exhibit G.
Accordingly, the wovants’ allegations that SSU’'s customer meetings
and so-called "cone sided" discussion of uniform rates vs. stand-
alocne rates were improper and form the basis for dismissal are
baseless.

25. S8U also feels compelled tc request that the Commission
review the transcripts of the many customer service hearings in
this proceeding. A review of those transcripts will confirm that
OPC did its best tc create the confusion that it now wishes to hold
SSU accountable for.

Alleged Interference with the Citizens’ Right to Counsel

26. Again, there is no legal auvthority supporting dismissal
of this rate case based on an alleged interference with the
citizens’ right to counsel, and no such authority is cited by the
movants. In any event, based on the legal precedent cited in
paragraph 23 above, SSU has not interfered with the citizens’ right
to counsel.

27. Again, 88U denies advising its customers "... that the
amount of increased revenue the utility would receive from

customers was a foregone conclusion."?*

¥March 12, 1996 Motion to Dismiss, at par. 20.
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28. CPC alsc complains that SSU advised customers that OPC
had a conflict in representing customers on the rate structure
igsue. Of ccurse, this is precisely what OPC has stated at
customer service heaE;pgs and in their Motion to Appoint separate
counsel for customers éupporting different rate structures. When
CPC makes these statements, they are couched in the context of an
attorney who is faced with a legitimate (and historic) conflict of
interest -- a notion with which SSU concurs. When SSU makes the
same statements, they are characterized by OPC as '"outragesous
interference with the representation of customers by the Public
Counsel" which "deprives parties of due process in this case and
shatters the fairness of the process."?® O0OPC’'s lack of credikility
is transparent.

29. In sum, there is no factual or legal basis to dismiss
SSU’s Amended Application for Increased Water and Wastewater Rates
based on an alleged "interference" with the supplemental notice to

customers nor an alleged interference with the citizens’ right to

counsel .

14
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WHEREFORE, for the foregoing reascns, S8SU respectfully
requests that the Commission deny the March 12, 1996 Motiom to
Dismiss and accompanying Request for an Evidentiary Hearing.

Respectfully submitted,

Ko A

KENNETH A. /HRDFFMAN, ESQ.

WILLIAM B. ILLINGHAM, ESQ.

Rutledge, Ecenia, Underwood,
Purnell & Hoffman, P.A.

P, 0. Bex 551

Tallahassee, FL 32302-0551

(904) 681-6788

and

BRIAN P. ARMSTRONG, ESQ.
MATTHEW FEIL, ESQ.

Southern States Utilities, Inc.
1000 Coloxr Place

Apopka, Florida 32703

(407} 880-0058
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CERTIFICATE OF SERVICE

I HERERY CERTIFY that a copy of SSU’'s Response in Opposition
tc Maxch 12th Motion to Dismiss and Requast for Evidentiary Hearing

was furnished by U. 8. Mail to the feollowing on this 19th day of
March, 1%9%¢:

Lila Jabker, Esg. e Mxr. Jechn D. Mayles
Division of Legal Servwces President

2540 Shumard Qak Boulevard Sugarmill Wocds Civic Asso.
Gerald L. Gunter Building 91 Cypress Blvd., West
Room 370 Homosassa, FL 34446
Tallahassee, FL 32399-0850

Charles J. Beck, Esg. Arthur I. Jacobs, Esq.
Office of Public Counsel P. O. Box 1110

111 W. Madison Street Fernandina Beach, FL
Room 812 32305-1110

Tallahassee, FL 32399-1400

Mr. Frank Kane
Michael B. Twecmey, Esg. 1208 E. Third Street

P. 0. Box 52%6 Lehigh Acres, FL 33936
Tallahassee, FL 32314-5256

Mr. Kjell Pettersen
P, 0. Box 712
Marco Island, FIL 33969

Mr. Paul Mauer, President
Harbour Woods Civic Association
11364 Wcoodsong Loop N
Jacksonville, FL 32225

L Vb A o

T

KENNETH A. HﬁFFMAN ESQ.

1995 /mdismias
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State of Flor

Bublic Serbice Commission

-M-E-M-O-R-A-N-D-U-M-

DATE: December 28, 1995
TO: Blanca Bayd, Director of Records and Reportng
FROM: Susan F. Clark, Chalrmaﬁzg"\\ 7

RE: Communication from Lieutenant Governor Buddy MacKay regarding Docket Nos.
920199-WS, 930880-WS and 950495-WS

Please find attached a copy of a letter of December 21, 1995, from Lieutenant
Governor Buddy MacKay. Attached to the Lieutenant Governor’s letter is a letter from Mr.
Arend Sandbulte, Chairman and CEQ of Minnesota Power. Because these letters address
marters relevant to a pending procesding, it is necessary to place this memorandum and
attachment on the record of the above-referenced procesding pursuant to section 350.042,
Florida Statutes. Please give notice of this communication to all parties to the docket and
inform them that they have 10 days from receipt of the notice to file a response.

Attachment

Exhibit A
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QFFICE OF THE LIEUTENANT GOVERNOR

December 21, 1595

Ms. Susan F. Clark, Chair
Pubiic Service Commission
Gunther Building

2540 Shumard Qak Boulevard
Tallahassae, FL 32399-0853

Dear Conrmissioner Clark:

pi=H

[ have had several discussions recently on the direction of the state’s water with the president of

Southern State Utilities. They are very interssted in being part of the dialogue we are having to pratect and
preserve one of our most valuable resources.

Although they are not a large player in the overall warer management policy discussions presently
underway through various legisiative and executive office forums, as the state’s largest private water urility

thev play a valuable role in preserving the quality of Florida’s water by purchasing and upgrading small,
often rural, failed water and wastewater systems.

In addition, I have received a copy of a lenter sent to Governor Chiles by Mr. Arend Sandbulte,
chairman and CEO of Minnesota Power, that details the current economic impact of recent Public Service
Commission decisions on Southern States Utilities.

Mr. Sandbulte, who has joined the Florida Council of 100, because of his interest in supporting
our efforts to generate a positive econemic development and jobs climate in Florida for businesses and
citizens, is very concerned about the regulatory environment at the PSC — which over the last year have

resulted in a year-to-date loss of $453,749 and reduced the utiiities rate of retumn on investment to -.43
percent.

I realize that your rate making decisions are very complicated and our effice would not question
those detailed, case specific decisions, However, I would be very concerned if we were to piace in seriaus
financial jeopardy a unique private water utility that is providing qualiry water and wastewater eatmeit
facilities throughout the state.

[ would appreciate any information you might be able to provide me on the overail economic ang

financial consequences facing SSU as outlined in the attached letter so I can respond to Mr. Sandbuite’s
concems.

Sincerely, : _
: EIVED
% JHae ,g g - -
09 gt
Buddy MacKay G'—l-‘ 2 (VNS
= Tlarida- Fushic Ssrvice Comim.
Cammussicner Clark
artachment
Tue CaprToL
Tatiasasses, Fromoa 32399-0001 8730
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November 21, 1995

The Honorable Lawton Chiles
Governgar, State of Flarida

The Capitol _
Tallahassee, Florida 32399-0001

Dear Governor Chiles: . S

I appreciated the chance to see and hear you and Lt Gov. McXzy at the
recent Florida Council of 100 mesting at The Breakers. Jim Apthorp originally
sponsored my membership in this group so that my company could be
represented and participate in aciivities to belp Fiorida achieve its goals. As
an cutr-of-state member of the Coundl. I appreciate your interest in public-
private partnerships and creating win-win situations for the betterment of
Fiorida and its stakehalders. The topic chosen for the Counci of 100 mesting.
water ressurces, was of particular interest to me.

Minnesota Power (MP] Is a major stakeholder in Florida through
ownersiip sirice 1984 of Scuthern States Utilitles (SSU] of Apopka which, with
about 150 plants stratching from The Panhandle to Collier County, is the
largest {nvestor-owned water and wastewater utility in Florida and follows only
the municipal systems of Miami and Jacksonville in gverzall siz=. We also own
80 percent of Lehigh Acquisition Corparation, whick is in the real estate sales
business at Lehigh Acres {near Fort Myers) and Sugar Mill Woods, located
north of Tampa. Cur Florida utility and real estate assets total some $408
million, not the largest corporate investor in the state. but by no means the
smallest. About 21 percent of Minnesota Power's corporate assets are located
in Florida, and we'd like to grow that percentage. Our investment strategy --
earning fair and reasonable profits in Florida - is based oni a viboant - -

-marketplace, with respect to real estate, and based on fair regulatory treatment
. from the Florida Public Service Comrission (FFSC). With respect to the latter,
we have a serious problem. Pleasz allow me to explain.

S3U is a vital partner with the State of Florida, the Department of
Environmental Protection (DEP) in partienlsr, in not only providing safe
drinking water to the company's water customers. but in protecting the state’s
precious water resources and agqutfer through proper wastewater treatment and
re-use of reclaimed water. The latter has been and is being accomplished
through special reclaimed water projects, aquifer storage and recovery wells,
and award-winning conservation programs and, in some instances, by taking
over falling systems at the request of Florida regulators and bringing them into

compliance because there was no adjacent ar willing murnicipality ready to
perform that state purpose. : :

ALNAYS AT YOUR

e
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Gairernor Chiles
November 21, 1995

Page 2

Racently the Florida Public Service Commission reversed 3 1993 decision
inn which they had approved additional revenues for SSU of $6.7 million to be
collected under uniform water and wastewater ratas for SSU's customers. a
practces used by the majority of states which have considered the issue and by
many Flarida counities, and one which the Commission long has followed for
electric and telephone company customers. The 1883 uniform rate decision
was reaffirmed after a year's worth of statewide hearings considertng
conservation, aquifer protection. centralized SSU sexvices and the afcrdability
issues of "rate ghock,” which occurs when large capital expenditures are
required for environmental reasons on plants with a small number of
customers. That {5 why the Commission's recent crder which would require
Southern States to revert to so-called "stand-alene” rates is sg disconesriing.

One group of customers (Whose water usage. by the way, is significantly
higher than the state's average usage and whose rates were higheron a
uniform versus stand-alone basis) appealed the 1993 decistorz. The recent
FPEC reversal was in response to an order {ssued by the First District Court of
Appeals on that appeal. The appellate court said that the FPSC needed to
make a specific legal finding that SSU's operadons were “functionally-relatad”
before crdering a uniform rate structore. That finding was made by the FPSC
in June 1995 following another year-long procesding.

However, when the mandate came down from the courts, the FPSC
dedded not to reopen the original case and incorporate the “functionally-
relsted” finding, stating they wera declining te do 50 "as a matter of policy.”
without any further explanation. They then procseded to order retroactve
"stand-alone rates” (which could ratse water and wastewater bills for many
refirees to over $100 a month]), ordered SSU to make refunds of $8 million to
customers of a small number of plants, and said we could not collect any
underpaid amounts fom other customers resulting from a rate structure the
Commission ordered us to institute in 1893.

The fmpact of this decision on SSU is staggering, If it stands, the
financiat result will be devastating on SSU's ability to attract financing and
continue to make iovestments in Florida's future. The Commission awarded
SSU $6.7 million in additional revenue in 1993, and now they are asking that
33 million be refunded. This will create mass confusion and severe finandal
ramificatiens with owr customers. Monthly bills for homeoswners in nearly 100
communities throughout the state will increase, some by as much as 300
percent. And the rates of the high-use water customers who appealed will drop
even further, encouraging less conservation concern than ever among these
high-use customers.
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Governor Chiles
November 21, 1955

Page 3 PR

Governor, | den't believe we are whiners, If you believe we're at fanlt
samehow. [ hope your'll tell us what we've done wrong so that we have a chancs
to consider daoing things diferently. We want to do the right things and do
thaose things right. If you have any questions about cur corporates citizenship
record, [ invite you to talk to Ame Carlson, Governor of Minnesota. I'm sure
he'll tell you Minnesota Power is one of the top corporate cliizens in the State
of Minnesota, from the multi-faceted standard of dedication to economic
development, to outstanding service to utility customers and henesty and
Integrity in all our business activities. -

The FPSC actions of late require us to pursue fair treatment through
asking the Commission to reconsider {ts decisions which affect us so negatively
or, ¥ necessary, through the courts. Court action may er negative
publicity for MP; however, we have no chaice but w seek fair reatment. Well
not be driven from Florida without a fight, a fight thrust or us by an
nconsistent and problematical FPSC decision-making process and record.

We want to help salve Florida's water-related {ssues, but we can't do s
when FPSC decisions create for us violations of loan covenants with our -
Ienders, With the loss of income this FPSC order would produce, our coverage
ratio would be well below the minimum required by the loan documents. We
stmply cannot continue putting $20 million: or more annually into water utllity
investments. mast of it to mest environmental and customer-needs demands,
uniess we can make a reasonable profit. We certainly can't do so if weare in
default with our lenders! This is not a rocket-sciencs issue, but rather one of
simple equity and faimess. The public-private partnership is just not working,

.and it nesds to be fxed]

We will continue our efforts to get fair treatment from the FPSC directly
or, if {t's not forthcoming from them. through the courts. Any advice.
guidance, counsel or constructive criticism you can offer to normalize the
current unfortunate situation wiil be appreciated and seriously considered. We
are willing ta meet anyume, anyplace. with anyone for that purpose.

I hope to hear from you soon.
Sincerely,

Ao Al i

Arend Sandbulte

mik
copy: 1t Gov. Buddy McKay
bc: Ed Russell; Jim Hoberts; John Cirello; Brian Armstrong; Ida Hobercs
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State of Florida

Bublic Serbice Commission

-M-E-M-O-R-A-N-D-U-M-

DATE: Jamuary 3, 1996

TO: Blanca Bay6, Director of Records and Reporting
FROM: Susan F. Clark, Chairman (J ﬂg Lor ST

RE: Communication from Secretary of Comimerce Charles Dusseau regarding Docket
Nos. 920199-WS, 330880-WS and 950495-W3

Please find artached a copy of a letter of January 2, 1996, from Secretary of
Commerce Charles Dusseau. Because this letter addresses matters relevant to pending
procesdings, it is necessary to place this memorandum and attachment on the records of the
above-referenced procesdings pursuant to section 350.042, Florida Statutes. Please give
notice of this communication to all parties to the dockets and inform them that they have
10 days from receipt of the notice to file a response.

Attachment

Exhibit B

8734



ETVEIRTRIR
Lawicn Chie

Tifcs ol e
tesiaicny

(POLL) $38-3104
fox (W) ¥72-5150

Eesnormc
Cwveomont
(o047 1880300
Sox (R TSRS

momsens Toze
== Ceveocmort
PO} 48801743

Fox JFaLY 4370 48T

ooram
{72l §72-8987
Fox (304 622.7329

AGITNRRITTT D
SeEviu

{904 A88.9277
fox Roe) §27-2174

FLORIDA

FLORIDA DED AT
Secratary T

1ENT OF COMMERCE

~USSECU

Jaruary 2, 1996

ey

Susan F. Clark, Chairperson’
Fiorida Puklic Service Cominission
Gunther Building

2540 Shumard Oak Boulevard
Tailzhassee, Florida 32399-0855

Dear Commissioner Clark:

T recently recaived a copy of a {etter sent 1o Governor Chiles by Mr. Arend

Sandbulte, Chairman and CEO of Minnesota Power in Duluth, Minnssota. As you

are aware, Minnesota Power owns Southern States Utilities, a waler and wastewater

utiiity company based in Apopka. This letter cutlined his corporation’s conezms

regarding the PSC’s resant uniform rate ruling gertzining to Southern States Utilitles

{(PSC-95-1252-FOF-WS).

Businesses {requently contact this Deparunent with cencerns about regulatory

ecisions, and the PSC under your leadership has been very suppertive of our efforts

to ensure a fair and faverable setting for sconomic development in Florida. Your
recent cooperation on the economic development expenditures issuc and the

telephone area code issuc are good exampies. Hewever, as vou can imagine, one of
the basic elements for business survival in any markeiplace is a predictable and stzble

business climate. Without it, business managers are unsble to make informed

dccisions which can oflen make the differance betwesn business survival and faiiure.

Arn unprediciable environment, even in a reguiated setling, can put tremendous
financial pressure on firms such as SSU, which may lead them to rethink their
investment in Florida and could cause businesses considering Florida as a site for
expansion 1o go elsewiiere,

In this case, | have asked a member of our staff, Nick Leslie, to consult with your
staif and with the Water Policy Office in the Depaniment of nvironmentai
Protections. Nick will advise me cn the reasoning behind the Commission’s order
and on what, if any, recourse might be available to Southern States Utilities. Nick
c¢an be resched at 487-2568.

Coliins Bullaing
107 WasTt Gainas Straet
Tatlanasses . Flondky 32369-200C
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Susan F. Clark, Chairperson
January 2, 1966
Page Two

As always, ] appreciate the cocperation of the Commission and thank you for your
attention to this 1ssus, .

'_igﬂbﬁme

Cherles Dusseau
Secretary of Comimerce

Sincerely,

CD:ss

cc: Governor J.awten Chiles
leff Sharkey
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TULIA L. JOHNSON Division of Records and Reparting
DIANE K. KIESLING (504) 4136770
JOE GARCIA
Bublic Serbice Commission
DATE: January 4, 1996
TO: Parties of Record _ _ ]
- /
FROM: Blanca S. Bayd, Director, Division of Records and Reporting 10 <3 /
RE: DOCKET NO. 920199-WS - Application for rate increase im Brevard,

Charlotte/Lee, Citrus, Clay, Duval, Highlands, Lake, Marion, Marun, Nassau,
Orange, Osceola, Pasco, Pumam, Seminoie, Volusia, and Washington
Counties by Southern States Utilities, inc., Collier County by Marco Shores
Utilities; Hernando County by Spring Hill Utlites; and Voiusia County by
Deltona Lakes Utilites.

DOCKET NO. 930830-WS - Investigation into aprropriate rate structure for
Southern States for all reguiated svsiems i Bradrord, Brevard, Citrus, Clay,
Collier, Duval, Hernando, Highlands, Lake, L22/Charlotte, Marion, Martin,
Nassau, Qrange, Osceola, Pasco, Pumam, Seminole, St. Johms, St. Lucle,
Voiusia, and Washington Counties.

DOCKET NO. 950495-WS - Application ior rate increase and increase in
service availability charges by Southern States for Orange-Osceola Utilities,
Inc. in Osczola County, and in Bradford, Brevard, Charlote, Citrus, Clay,
Collier, Duval, Highlands, Lake, Lee, Marion Marin, Nassau. Orange,
Osceola, Pasco, Putnam, Seminole, St. Johns. St. Lucie, Volusia, and
Washington Counties.

. This is to inform you that Chairman Clark kas reported the {ollowing communications
in the above referenced dockets.

. Letter from Lieutenant Governor Buddy MacKay dated December 21, 1995.

Attached is a letter from Mr. Arend Sandbuit, Chairman and CEQ of
Minnesota Power.

) Letter from Secretary of Commerce Charles Dusseau dated January 2, 1996.

These letters, copies of which are attached, are being made a part of the record in
these proceedings. Pursuant to Section 350.042, F.S., any party who desires to respond to
an ex parte communication may do so. The response must be received by the Commussion

within 10 days after receiving notice that the ex parte communication has been placed on
the record. :

BSB/cp
Attachments

cc: Rob Vandiver/w/letter
Exhibit C

GUNTER BUILDING & 2540 SHUMARD OAK BOULEVARD & TALLAHASSFE, FL 32399-0870
"An Affirmative Action/Equal Opportunucy Employer”
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OFFICE OF TEE LIEUTENANT GOVERNOR

December 21, 19935

Ms. Susan F. Clark. Chair
Pupiic Service Comumission
Gunther Building

2540 Shumard Qak Boulevard
Tallanassee, FLL 32399-0853

Dear Commissioner Clark:

|
4

I have had several discussions recently on the direction of the stat2’s water with the president of
Southem State Utiiities. Thev are verv interesied in being part of the diaiogue we are having to protect and
preserve one Or our most valuable resourcss.

Althougn thev are not a large piayer in the overall warer management policy discussions presently
underway through various legisiative and exscutive office forums. as the state’s largest private water utility
thev play a valuabie role in preserving the quality of Florida's water 5y zurchasing and upgrading small,
orren rural, fatled water and wastewater systems.

In addition, I have recsived a copy of a fetter sent to Governor Chiles by Mr. Arend Sandbuite,
chairman and CEO of Minnesota Power. thar derzils the current 2conomic impact of recent Pubiic Service
Commission decisions on Southern Scates Ulilitzes.

Mr. Sancbuite, who has joined the Florida Council of 100, because of his interest in supporting
our efforts to generate a positive economic deveiopment and jobs ciimate in Fiorida for businesses and
citizens, is very concemed about the reguiatory snvironment at the PSC -- witich aver the last year have

resulted in a year-io-date loss of 3453,749 and reducsd the uriiities rate of reaurn on invesunent to -.43
percent.

I reatize that vour raie making decisions are very complicated and our offics wouid not question
those detailed, case specific decisions. However, [ would be very concemed if we were to place in serious

financial jeapardy a unique private water utility that is providing quality water and wastewater oeatmen:
facilities throughcut the state.

I would appreciate any informarion you might be able to provide me on the overall economic and

financial consequences facing SSU as outlined in the attached letter so | can respond to Mr. Sandbulte’s
concerns.

Sincerely, =
[y TYAS Dy
sy Mew & RECEIVEL
B s B
Buddy MacKay (47 L 2 i
KHM/ker o s 2
Commissondr L2
attachment
THE CaPrTOL

TALLAHASSEE. FLoriDa 32399-0001

A REcyTLeD Passr PRODUCT PrINTED Wi Rov (NK
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Argng J. Sandbulta « chzurran ang chicl execitive cificer

November 21, 1885

ge

The Honorable Lawton Chtles
Governior, State of Fladda

The Capitol

Tallahasses, Florida 32398-0001

Dezr Governar Chiles- -

I appreciated the chancs to se= and hear you acd Lt Gov. McKay at the
racent Florida Council of 100 mesting ar The Ereakers. Jim Apthorp originally
sponrsored my membership in this group so that my company could be
represented and participate in actvitles to help Florida achieve its goals. As
an our-of-state member of the Coundcl. 1 appreciate your interest n public-
private partnerships and creating win-win sifuations for the betterment of
rlorida and its stakehelders. The topic chosen for tke Council of 100 mesting,
waler resgurces, was of particular interest to me.

Minnesota Power (MFP} 1s a majar stakehgoldar (n Flartda through
owniership strice 1984 of Southern States Utilitles (SSU] of Apopka which, with
about 120 plants siretching from The Pachandle to Calller County, is the
largest investor-gwned water and wastewatar uttlity in Florida and follows only
the municipal systems of Miamt and Jacksonville in gverall size. We also ownl
80 percent of Lehgh Acquisiion Corparation, which is in the real estate sales
business at Lehigh Acres (near Fort Myers) and Sugar Mill Woads, located
nerth of Tampa. Cur Florida utility and real estate assets total some $408
million, not the largest corporate investor in the state, but by no means the
smallest. About 21 percent of Minnesota Power's corporate assets are located
In Florida, and we'd like to grow that percentage. Our {nvestment strategy --
earrung fafr and reascnable profits in Florida ~- is based on a vibrant - -
marketplace, with respect to real estate, and based on fair regulatory treatment
from the Fiorida Public Service Commission (FFSC). With respect ta the latter,
we have a serlous problem. Please allow me to explain.

S3U is a vital partner with the State of Florida, the Department of
Envircnimental Protecton (DEP) in particular, in not only providing safe
drinling water to the company’s Water customers. bur In protecting the state's
precious water resources and aquifer through proper wastewater treatment and
re-use of reclaimed water. The latter has been and is being accomplished
through special reclaimed water projects, aquifer storage and recovery wells,
and award-winning congervation programs and. in soma instances, i
over failing systems at the request of Florida regulators and bringing them into

compliance because there was no adjacent or willing municipality ready to
perionm that state purposc. )

ALARYS AT YOUR _@/ICF

A= A uxx
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T munnezots power

C-oi-e.vnor Chiles
November 21, 1985

Page 2

Receutly the Fioridg Public Service Commission reversed a 1993 decision
i which they had approved additional revenues for SSU of $6.7 million to be
collected under unifcrm water and wastewater ratas for SSU's customes., a
practics used by the majority of states wiiich have considered the issue and by
many Florida counties, and one which the Cormrimigsion long has followed for
electric and telephone company customers. The 1893 uniform rate decision
was reaffirmed after a year's worth of statewide hearings considering
censervatlen, aquifer protection, centralized SSU sexvices and the affordability
issues of "rate snock.” which occurs when large capital expenditures are
raquired for environmentsl reascns on plants with a small oumber of
customers. That s why the Commission's recent crder which would require
Scuthernn States to revert to so-called “stand-alenie” rates {3 so discenesrting.

QOne group of customers (whose water usage. by the way, is significantly
higher than the state's average usage and whose r2tes were higheron a
uniform versis stand-zlone kasis) appealed the 1893 decision. The receat
FPSC reversal was in response to an order issued by the First District Court of
Appeals on that appeal. The appeilste court said that the FPSC needad to
make a gpecific legal finding that SSU's operatdons were “functionaily-relarad”
beipre ordering a untform rate stpucnrs. That finding was made by the FPSC
n June 1995 following another year-long proceeding,

However, when the mandate came down from the courts, the FPSC
decided not to reopen the original case and incerperate the “functionally-
related” finding, stating they were declining to do sa "as a mattzr of policy.”
without aoy further explanation. They then procseded to order retroactve
‘stand-alone rates” (which could raise water and wastewater bills for many
refirees to over $100 a month], ordered SSU to make refunds of $8 millfon to
customers of a small number of plants, and said we could not collect any
underpaid amounts from other customers resulting from a rate structure the
Commissicn ordered us to institute (n 1993.

The impact of this decision on SSU s staggering. If it stands, the
fnancial result will be devastating an SSU's ability to attract financing and
continue to make investments in Florida's futiare. The Commission awarded
SSU $6.7 million in additfonal revenue in 1993, and now they are asking that
23 mullion be refunded. This will create mass confusion and severa financial
ramifications with our customers. Monthly bills for horneowners in nearly 100
commurities thrgughout the state will increase, some by as much as 300
percent. And the rates of the high-use water customers who appealed will drop
even further, encouraging less conservation concern than ever amang these
high-use customers.
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TInnNesols power

CGovernior Chiles
Novenhber 21, 1995

Page 3

F RN

Governor. | don't believe we are whiners. If you tcelieve we're at fault
scmenow. [ hope you'll tell us what we've done wrong so that we have 2 chanca
tc consider doing things differantly. 'We want to do the right things and do
those things rdght. If you have any gquestions about our corporate citizenship
record, ! invite you to talk to Arme Carlson., Governor of Minnesota. 'm sure
be'll tell you Minnesata Power is one of the top ¢orporate cifizens in the State
cf Minnesota, from the mult{-faceted standard of dedication to econcmic -
development. to outstanding service w utility customers and hanesty and
integrity in all our businsss zctivities, .

The FPSC aciions of late requirs us to pursue fair treatment through
asking the Commission to reconsider {ts decisions which affect us so negatively
or, if necessary, through the courts. Court acden may engender negative
publicity for MP: however, we have no chaolce but to seek fair treatment. We'll
not be driven from Florida without a fight, a fight thriist on us by an
mconsistant and problematiea] FPSC decision-masking process and record.

We want to help solve Florida's water-related Issues, Tut we ¢an't do so
wien FPSC decisions create for us viclations of lgan covenants with our '
Ienders, With the loss of income this FPSC order would produce, our coverage
ratdo would be well below the minimum required by the lcan documents. We
simply cannot continue putting $20 million or more annually into water utility
investmernts, most of it to meet egvironmental and customer-nesds demands,
uniess we can make a reasonable profit. We certainly can't do so if we are 1in
default with gur lenders! This is not a rocket-sciencs issue, but rather cne of
simple equity and fairness. The public-private partnership is just not working,
and it nesds to be fxed!

We will contnue our efforts to get fair treatment from the FPSC directly
or, if it's not forthcoming from them, through the courts. Any advice.
guildance, counsel or consiructive criicsm you can offer to normmalize the

current unfortunate situation will be appreciated and seriously considered. We
are willing te mest anytime, anyplace. with anyone fer that purpose.

[ hope to hear from you soon.
Sinczrely,

Ao, Ao il T

Arend Sandbulie

mik
copy: Lt Gov. Buddy McKay
Bc: Ed Russell; Jim Hoberts; Jokn Cirello; Brian Armstrong; 1da Roberts
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January 2, 1996

Susan F. Clark, Chairpersan
Fionda Puglic Service Commission
Gunther Building

2540 Shumard Cak Bouievard
Tallzhasses, Fiorida 32399-28553

Dear Comnissioner Clark:

] recently recaived a copy of a lerter sent to Governaor Chiies by Mr. Arendg
Sandbuite, Chainnan and CED of Minncscta Power in Buluth, Minnsscta, As you

are aware, Minnesota Powsr owns Southern Stares Utilities, a water and wasizwater

utiiity company based in Apovka. This ierter sutlined his corperation’s c3ncarns

regarding the PSC’s racant unifarm rate ruiing seraining 1o Southemn States Utilities

(PSC-98-1282-FOF-WS)

Businesses frequentiy contact this Deparument with cancerns about regulatory

iscisions, and the PSC under your leadership has bezcn very supperive of our efforts

to eusure a fhir and favorabie setting for 2conomic development in Fionda, Your
recent ¢cooperation ot the sconomic deveigomenr expeaditures issuc and the

telephone area code issuc are good exampies. Hewever, as you ¢an imagine. ane of
the besic slements for business survival in any markcipiace is a predictable and stable

business climate. Without it, business managers are unable to make informed

decisions which can cilen make the diFarence between business survival and faiiure.

An unprediciable snvironment, even in a rzguiated setting, can put tremendous
financial pressure on firms such as SSU, which may lead thewm to rethink their
investment in Florida and could cause businesses considering Florida as a site for
EXPANSICN (3 g0 eisewitere,

Tn this case, [ have asked a membosr of cur staff, Nick leslie, to consult with your
staif’ and with the Water Pelicy Office in the Department of nvirenmentai
Protections. Nick will advise me on the reasconing behind the Commission’s arder

and on what, if any, recourse micht be avaiiable t Southern States Utilities. Nick
can be reached at 487-2568.

Coliins Bulicing
107 Wast Gainaa Street
Tellangsses. Fiord 32369-2000
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Susan F. Clark, Chairpersen
January 2, 1666

= oo s
fage Twe '
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As always, I aporecia
artention 1o tius issue

e the couperation of the Comrmussion angd thank you for your

Sincersiy

v
Jr

Chzries Dusseau
Secretary of Caminercs

CD:ss
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State of Floria..

Bublic Service Commission

-M-E-M-O-R-A-N-D-U-M-

DATE: lanuary S, 1996

TO: Blanca Bayd, Director of Records and Reporting
AN . :

an:mmnEan@mmmg§§5;v%<u

RE: Letter in Response to Communication from Lieutenant Governor Buddy MacKay
regarding Docket Nos. 920199-WS, 930880-WS and 950495-WS

Please find attached a copy of my letter in response to a letter of December 21,
1995, from Lieutenant Governor Buddy MacKay. Because this letter responds to a
communication from the Lieutenant Governor which addressed matters relevant to a
pending procesding, it is necassary to place this memorandwm and attachment on the record
of the above-referenced proceeding pursuant to section 350.042, Florida Statutes. Please
give notice of this communication to all pardes to the docket and inform them that they
bave 10 days from receipt of the notice to file a response.

Atrtachment

Exhibit D
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State of Florida

Susan F. Clark Gerald L. Gumer Building
hai 2540 Shimard Qak Boujevard
Tallahasses, FL 32399-0850
(504) 4136040

FAX (904} 487-1716

Public Serbire Commission

January 5, 1896

The Hconorable Buddy MacXay
Lieuta2nant Governor

tate ¢f Florida
The Capitol o

Tallahassee, Fleorida 32399-0001

Dear Governior MacXay:

Thank you for your letier of December 21, 1995, regarding
Southern States TUtilities, Inc. (SS5U).

2As you pointaed out in your letter, the Commission's

ratemaking decisions are complicated and case-specific
determinations. The Commission's decisicns regarding SSU's rates
have been arrived at after careful consideration of testimony and

vidence presaentad in public hearings. At the present time, SSU
has an application for rate incresase pending before the
Commission. Alsoc, the Commission's decisions in three other
pivotzal cases involving SSU are either pending reconsideration by

the Commission or are cn appeal in the First District Court of
Appeal.

Due to the fact that many cases involving SSU are pending
before the Commlss;on, I am unable tc make any statements about
the matters raised in Mr. Arend Sandbulte's letter to the
Governor. However, I have instructed Mr. Rob Vandiver, the
Ccmmission's General Counsel, to work with your office to the
extent nacessary for you to understand this Agency's proceedlngs
and its decisions affecting $SU. In fact, Mr. Vandiver mét
yesterday with Mr. Nels Roseland of your offlce and Mr. Nick
Leslie of the Department of Commerce. OCur staff will continue to
be available to your office in this capacity.

Sincerely,
S e

‘\ \\

il

¢ Lozt \_/ C

Susan F. Clark
Chairman

¢: Rob Vandiver
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State of Florida

Bublic Serbice Commission

-M-E-M-0O-R-A-N-D-U-M-

DATE: January 11, 1996

TO: Blanca Bayé, Director of Records and Reportdng

FROM: Susan F. Clark, Chairman /4%
RE: Letter in Response to letter from Secretary of Commerce Charles Dusseau
regarding Docket Nos. 920199-WS, 930880-WS and 350495-WS

Please find atrached a copy of my letter in response to a letter of January 2, 1996,
from Secretary of Comumerce Charles Dussean. Because this letter is a response 10 a letter
which addresses matters relevant to pending proceedings, it is mecessary to place this
memorandum and attachment on the records of the above-referencad proceedings pursuant
to secticn 350.042, Florida Stamutes. Please give notice of this communication to ail partes

to the dockets and inform them that they have 10 days from receipt of the notice to file a
response.

Artachment

Exhibic E
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State of Florida
Susan F. Clark

Gerald L. Gunter Buiiding
Chairman

2540 Shumard Oak Boulevard
Tallahasses, FL. 32399-0850
(904) 413-6040

FAX (904) 487-1716

Public Service Commission

January 11, 1896

The Honecrable Charles Dussaau

Secretary -
Florida Department of Commerce

Collins Building

107 West Gaines Street

Tallahassee, Florida 32399-0001

Dear Secretary Dusseau:

Thank you for your letter of January 2, 1996, regarding
Southern States Utilities, Inc. (SSU).

The Commission's decisions regarding SSU's rates have been
arrived at after careful consideraticn of testimony and evidence
presented in public hearings. At the present time, SSU has an
application for rate increase pending before the Commission.
Also, the Commission's decisions in three other pivotal cases
involving SSU are either pending reconsideration by the

Commission or are on appeal in the First District Court of
Appeal.

Due to the fact that many cases involving SSU are pending
before the Commission, I am unable to make any statements about
the matiers raised in your letter. However, I have instructed
Mr. Rob Vandiver, the Commission's General Counsel, to work with
your office to the extent necessary for you to understand this

- Agency's proceedings and its decisions affecting SsU. In fact,
Mr. Vandiver met on January 4th with Mr. Nels Roseland of the
Governor's Office and Mr. Nick Leslie of your office. Our staff
will continue to be available to your office in this capacity.

Sincerely,
/‘/' /. ‘/'.
,' L .1 . ' /"—- o 2 B -".1'
2 ’4‘{ S LT _/_/.‘__ s& F o .
_///)Péusan F. Clark
Chairman

¢: Rob Vandiver
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MICHAEL B. TWOMEY

Attormey At Law
P.Q. Box 5258
Tallahassee, Ficrida 32314-5258
Tel. (904} 421-9530 « Fax {904) 421-8543

January 16, 1996

Blanca S. Bayo

Director =
Division of Records & Reporting

Flonida Public Service Commission

2540 Shumard Oak Blvd.

Tallahassee, Flonda 32399-1400

Re: Docket Nos. 920199-WS, 930880-WS and 950493-WS and Ex Parte
Communication frem Lt. Gov. Buddy MacKay

Dear Ms. Bayo:

The attached letter to the Lt. Gov. is my response to his ex parie communication tc the

Commissioners “inquiring” about Southern States Utilities, Inc. Please place it in the files of these
dockets.

I am not immediately going to serve the other parties of these dockets with this response. Should
1?7 What is the Commission’s practice with respect to serving parties and other interested persons
on a docket’s mailing list with these type communications? I will give you a call later to ask.

Thank you for your assistance.

Sincerely,

- IGIE D

T Ho0Y Y
o ELQR 22 Wvr ugg
‘ Exhibit F b
e Zhspecyunent v 848 TE
1 J2AIZ23Y 00766 JM23
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MICHAEL B. TWOMEY

Attormey At Law
P.C. Box 5256
Tallahassee, Fiorida 32314-5258
Tel. (304) 421-9530 « Fax (904} 421-8543

January 3, 1996

The Honorable Buddy MacKay
Lieutenant Governor, State of Florida
The Capitol

Tallahassee, Florida 32399-0001 -

Dear Lieutenant Governor MacKay:

[ am an attorney representing five civic associations and over 45,000 households in four active
dockets involving Southern States Utilities, Inc. (*SSU™) at the Fiorida Public Service
Commission (“PSC”). Yesterday I received a copy of your December 21, 1995 letter to Susan
Clark, Chairman of the PSC, stating that you had recent discussions with SSU’s President, and
that you had received a copy of a letter to Governor Chiles from the CEO of SSU’s parent
corporation, Minnesota-based Minnesoia Power, now a member of the Flonda Council of 100,
complaining about the economic impact of PSC decisions on SSU. You stated to Clark that you
“would be very concerned if we were to place in serious financial jeopardy a unique private water
utility” that you believe plays a valuable role “by purchasing and upgrading small, often rural,
failed water and wastewater systems” and requested information from the PSC addressing the
concerns outlined by Minnescta Power CEO Sandbuite in his sniveling and grossly misleading
four-page letter, which you forwarded to Clark.

Although the PSC is a subordinate agency of the legislature, Governor Chiles has appointed or
reappointed all five commissioners. If vou should succeed the Governor, you will be in the
position of reappointing these individuals or axing them if you find them wanting for any reason.
[ am convinced that you are well-intended in your purpose, but that you have been misled by
Minnesota Power, SSU and their lobbyists with close ties to the Executive Office. Irrespective of
your motive, I find your communication to Commissioner Clark to be an unprecedented,
unwarranted and outrageous intrusion in the administrative hearing process of this state. That it
has been timed to improperly pressure the PSC at a critical juncture in several cases before them
makes your communication even more objectionable. That Secretary Dusseau of the Flonda
Department of Commerce has also weighed in lobbying for SSU with impermissible ex parte
communications to the PSC makes this entire matter even more questionable. I intend to counter
every Arend Sandbulte misstatement to the Governor within the next several days and will copy
you. However, let me briefly tell you why I find your actions so objectionable.

That Florida has “failed water systems” at all is largely due to incompetent developers aided by
the complicity of government in luring homeowners to Florida. The PSC has for decades ailowed
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The Honorable Buddy MacKay
Page 2
January 3, 1996

developers to deceive home purchasers by luring them with exceedingly low, non-compensatory
water and sewer rates. The low rates last only until the last lot is sold and then rates are allowed
to go through the roof. Additionally, the PSC has historically been negiigent in fulfilling its
statutory responsibility for setting “fair and reasonable” service avaiiability or CIAC charges. As
a consegquence, Florida’s privately owned water and sewer systems run the gamut from being
horribly over-capitalized to having no owner investment, neither of which is acceptable ffom a
regulatory perspective. Regulators, either at the PSC or county level, have also consistently failed
to ensure that systems were adequately maintained. The result, admirtedly, has besn the
abandonment of some “trashy” systems. Unfortunately, to date, the PSC and SSU have
considered that virtually anyone with a water faucet or central sewer service was fair game for
financing the clean-up of these systems. With no perceptible awareness of the constitutional or
statutory underpinnings of utility regulation in this country, they have willy-nilly assumed they
could dip into the wallets of my clients to correct their own failings and thase of vanishing
developers. They are wrong. You are wrong, too, if you believe the contents of your letter and
the Sandbulte letter. Worse still, you have compounded your error by interfering in pending
administrative cases that are supposed to be free of such interference. You have sided with a
“carpetbag” Minnesota power company by clearly suggesting that the PSC has harmed SSU by
not raising my clients’ rates even more than the unconscionable levels already experienced.

Lastly, you have interfered on the eve of two critical decisions facing the PSC. Let me give you a
few more specifics.

Utiliry rates are supposed to be based on the “cast of service” to the customers being charged the
rates. SSU is a conglomeration of over 150 water and sewer systems spread over the state. The
vast majority are not physically interconnected by pipe and, therefore, cannot provide utility
service to one another. Most systems were previously owned by athers and were only recently
acquired by SSU. Some systems were welil-maintained and reasonably capitalized, while others
were not. My clients in Sugarmill Woods, for example, paid in about $2,300 per customer in
service availability charges or CIAC, which amount is deducted from the utility rate base and,
therefore, legaily entitles them to lower rates. The PSC did many objectionable things when it
. imposed the so-called “uniform rates” for SSU in 1993, including failing to properly notice the
customers, failing to have competent evidence to support its findings of fact, and failing to follow
the law, By ordenng umform or identical rates without any regard for cost of service or CIAC .
levels, the PSC essentially “stole™ the CIAC of my clients and transferred it to others. Widows
and other of my retired clients living on fixed incomes in Sugarmill Woods were forced to pay
subsidies of $300 a year to support the $4,000 a year rate subsidies received by industrial and
commercial customers at SSU’s South Forty system. Likewise, clients of mine living in $45,000
homes were forced to subsidize the utility rates of people living in $250,000 homes served by

other SSU systems. In all, forced subsidies exceeded $4 million annually as a result of the 1993
case.

The uniform rates charged by SSU were a straight mathematical average that didn’t consider
either the “ability to pay” when compelling the payment of subsidies or the “need” for subsidies
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when dispensing them. Importantly, to anyone that understands regulatory law and the
constitutions, “ability to pay” and “need” are not factors that can constitutionally be considered.
Likewise, while you may think SSU buying trashy systems has value to the state, neither you, the
PSC, nor the legislature can do it with my clients’ utility rates. Do it with General Revenue if you
think it is so important and if you can justify bailing out incompetent developers and regulators 10
the electorzte. Doing it through uniform rates is not a constitutional option. Uniform rates are

“regulatory soclalism”™ pure and simple and I don’t think you want to tie your political star to
them.

~After a two-year David and Goliath fight against both the P3C and SSU, my clients and [, at great
expense to them, succeeded in having the uniform rate decision reversed at the First District
Court of Appeal and then pushed a foot-dragging PSC into ordering stand-alone rates and almost
$9 million in refinds to the overcharged customers. Sandbulte and his crew could have chosen to
recover almost exactly the same revenues without any risk of refund liability to his shareholders in
1993, but arrogantly choose to gamble by abusing my clients. During the pendency of our appeal,
Sandbulte failed to make his shareholders aware of the refund contingent liability and is now faced
with making refunds at a time when he desperately needs cash to pay dividends. He has come to
you and the Governor for help. You should ignore him and concentrate on the needs of your

constituents. In any event, you should stay out of the administrative law process unless you
clearly and publicly officially intervene on SSU’s side in these matters.

Despite Sandbuite’s assertions to the contrary, the PSC had no choice but to order the rate
changes and refunds in the face of our victory in the courts. The subsequent PSC decision
Sandbulte places so much faith in is also on appeal. It is every bit as shoddy as the PSC’s first
order and I am confident it, too, will be reversed. Sandbulte’s statements to the Govemnor about
the widespread acceptance of uniform rates elsewhere are grossly misleading, if not intentionally
dishonest. Idon’t have time to debunk every misleading statement at the moment, but
Sandbulte’s statements are materally false. The PSC did what was required of it by the First
District zad, in the process, potentiaily saved Sandbulte from squandering moere of his

_ shareholders’ dividends. He should be grateful.

Uniform rates, as now charged by SSU are illegal. Furthermore, they are unconstitutional and = -
cannot be revived by revising the statutes. Ask a competent constitutional attorney and try to
avoid a second out-of-state automaobile registration type fiasco. I doubt that Sandbulte or Jeff
Sharkey informed you of this, but they have talked you into taking the side of this utility in
opposition to the overwhelming majority of SSU’s customers, who are already outraged at the
non-stop rate increases they have experienced at the hands of the PSC and SSU. Your
inappropriate intervention here is an ill-conceived tactic for starting a state-wide campaign.

Most importantly, neither you, nor Commerce Secretary Charles Dusseau have any business
interceding in these administrative hearing matters, especially at a time when the order requiring
rate reductions and refunds is under reconsideration by the PSC and when that agency will vote
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tomorrow on what level, if any, interim rate increase to grant SSU in its most recent pending rate
case. Your communications are inappropriate ex parte communications and have nc piace in any
Section 120.57(1), F.S. proc:f*edma That you represent the “appointing authority” for PSC

commissioners and are, therefore, in a position of bullying their resuit in these cases makes your
interference all the more objectionable.

I plan to subpoena SSU lobbyist Jeff Sharkey to find what role, if any, he played in orchestrating
this concerted attack on the PSC at this hour. In the interim, [ would respectfuily request that
you immediately write Susan Clark and retract your letter. 1 would also ask that you direct
Dusseau to withdrav: his condescending and presumptuous ommunication of January 2, 1696,
and advise him that he, too, has no legitimate business shilling for SSU against the interest of my
clients.

Respectﬁllly,

chael B womey

Attorney for the Sugarmill Woods Civic Association, Inc.,

Marco Island Civic Association, Inc., the Spring Hill

Civic Association, Inc., the Concerned Citizens of Lehigh Acres, and
the Harbour Woods Civic Association
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COMMONWEALTH OF KENTUCKY
BEFCORE THEZ PUBLIC SERVICE COMMISSICN
In the Matter:of:
e
AN INVESTIGATION OF THE SQURCES OF SUBPRLY )

AND FUTURE DEMAND OF KENTUCKY-AMERICAN ) CASE NO. 93-434
WATER COMPANY )

0 R D E R

On Januai‘y 10, 1993, the Attorney Generxal’s cffice, by and
through his Public Service Litigation Draach, ("AG") £iled a motion
requestcing chQICOmmission.to compel Kentucky-American Water Company
("Kentucky-hﬁérican") to include in future billings the BAG’s
response to a Kentuacky-American bill insert discussing the need for
a pipeline to the Louisville Water Company. The AG cilaims that
Kentucky-Amaricén's uge ©L a4 bill inserc was an attempt to
influence public opinion on an issue on which the AG has taken a
contrary position and since ratepayers have paid for the cost of
Kencucky-Amarican’s bill Iingerts, fairneas reguires the AG be
provided an equal opportunity to réspund.

Chetan Taiwalkar filed a complaint against Kentucky-American
alleging thaﬁ‘ﬁhe bill insert discussing the pipelines constitutes
political adve_':';‘t_':ising, the cost of which is not recoverable in
rates pursuanﬁ:'to 807 KAR 5:016, Section 4. Talwalkar requests the
Commission tdf ;nVEStigate the propriety of ZXentucky-American’s
pipeline adveffising, prohibit any further expendicures for such

advertising ' or  require that the expenditures be recorded in a

Exhibit G
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separate account pending investigaticn, and impose punicive
measures to di;éourage similar violatiens in the futurs.

The Commisgsion, having considered the motion to compel and the
complaint, thé responsas thereco, and being gsufficiently advised,
hereby finds that KentuckyfAmerican hias an absolute right undesr the
first amendment to the United States Constitution to express ils
opinions on the pipeline issue to its ratepayers and the publie.
Furtherx, ccurts‘have held that it is a wviolation of a utilitv's
right to free ‘speech to bha compelled to distributa a »ill inserc
expressing wviews and opinions of others. Sea Pacific Casg and
Electric Company v. Public Utilities Comnission of California, a47s
U.s. 1, 89 L.E4d.2d 1 (1386].

The Commission agrees that exXpenditures for advertising ta
promote tha piééline constitute political advertising that cannot
be charged tcrratepayers. However, there has been n¢ showing Lhat
such expcnditqrés are included in axisting rates and the timing of
the advertising'demOnstrates otherwise. The expenditures occurred
afcer Kentucky;American filed its last rate c¢case on June 29, 19%4.}
The &G, Talwaik;r and all other pazxties entered into a stipulation
and settlemenﬁ of that rate case and any advertising not chargeable
to ratepavers waé presumably considered during their negotiations.
However,

to ensure that expenditurss on political advertising are

not included in future rates, Kentucky-Amcrican should isolate such

Case No, 94-137, Notice of Adjustment of the Rates of
Kentucky-American Water Company.

-2.
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expenditures sg they arc recadily identifiable shcould they appear in
a subsequent rate cage base period or test period.

IT IS THEREFORE ORDERED that:

' .
L. The AG’'s motion to campel be and it hexeby is denied,
2. Talwalkar’'s complaint be and it hereby is dismissed.
3. Xentucky-American shall keep its books and records in

such form that any expenditures for political advertising can be

readily identifled.

Done at Frankfort, Kentucky, this 3rd day of March, 1995.

AITEST:

e Ml

Executive Director
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BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION
TALLAHASSEE, FLORIDA

IN RE: Appli¢ation for rate increase and increase in service
availability charges by Southern States Utlilities, Inc. for
Orange-Osceola Utilities, Inc. in Osceola County, and in
Bradford, Brevard, Charlotte, Citrus, Clay, Collier, Duval,
Highlands, Lake, Lee, Marion, Martin, Nassau, Orange,
Osceola, Pasco, Putnam, Seminole, St. Johns, St. Lucie,
Volusia, and Washington Counties.

DOCKET NO. 950495-WS

BEFORE: CHAIRMAN SUSAN F. CLARK
COMMISSIONER J. TERRY DEASON
COMMISSIONER JULIA L. JOHNSON
COMMISSIONER DIANE K. KIESLING
COMMISSIONER JOE GARCIA

PROCEEDING: AGENDA CONFERENCE

ITEM NUMBER: 4f**

DATE: March 19, 1996

PLACE: 4075 Esplanade Way, Room 148
Tallahassee, Florida

REPORTED BY: JANE FAURQT, RPR

Notary Public in and for the
State of Florida at Large

JANE FAUROT, RPR
P.O. BOX 10751
TALLAHASSEE, FLORIDA 32302
{904) 379-8669

EXHIBIT "C"

JANE FAUROT, RPR -- (904)379-8669
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have of the fact that I now have read them, or I don’t
read them and I can’t fully rule on your motion to
dismiss;“so, vou know, I feel like I'm stuck between a
rock and a hard place at this point. You’re forcing me
to read something I don’'t want to read, and so I don’t
know how to proceed with that any further.

MR. SHREVE: That’'s an excellent point,
Commissioner. We have asked for an evidentiary
hearing. I can certainly see your pcint on not wanting
to read those. “gur motion is not based on the fact
that we feel the Commission is prejudiced or biased.
Qur motion is not based on the fact that the Lieutenant
Governor or Ms. Dousseau did anything wrong. Our
motion is based soclely on the fact that we believe
there was misconduct on the part of Southern States.

Now, the evidentiary hearing will bring those
facts to the Commission. Not just the fact that the
letter was sent, or not just the fact of what the
letter contains. We will give Southern States an
opportunity to clear the air and give us an opportunity
to put the facts on the table as far as the motion goes
on those two things.

COMMISSIONER KIESLING: Well, then do I have some
agreement that, you know, I should go ahead and read

the letter even if -- read those letters since they are

JANE FAUROT, RPR -~ (904)379-8669
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yvou a few things that we have discovered since I filed
this motion, and they can respond as they wish, then

you can decide what you’re going to do and it will keep
it on tééék. I didn’'t want to get things off track,

really.
CHAIRMAN CLARK: Well, let me see. There is a
motion to defer it and there is a second.
COMMISSIONER JOHNSON: Oh, no, I have withdrawn.
CHAIRMAN CLARK: She has withdrawn her second.
COMMISSIONER KIESLING: ©Oh, you have.
COMMISSIONER JOHNSQON: Yes, based on the
discussion.
CHAIRMAN CLARK: It dies for lack of a second.
Mr. Twomey, would you like to make your argument now?
MR. TWOMEY: Yes, ma‘am, and I will make it brief.
And it may get into your dilemma, Commissiocner
Kiesling, because my motion styled initial motion for
assignment of all dockets, as well as the Public
Counsel’s motion to dismiss, contains the letters as
appendices. “gnd I want to make clear that my
requesting that the Commission assign this motion is
not to suggest that there is any active bias on the
part of any of you in hearing this. It is the
perception that I‘m concerned with that you will face

if you hear this case, especially the factual aspects

JANE FAUROT, RPR -- (904)379-8669
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of it, the perception of everybody ocut there in the
state, and primarily the customers of this utility. I
think everyone whether they have read the letters or
P
not is aware of the fact that the genesis of this is
that the Chairman in late December or early January,
made aware to the parties that the Commission had
received a letter addressed to her from Lieutenant
Governor Buddy McKay.

And subsequently -- and it concerned itself with
the SSU situation. Subsequently, on -- I think that
letter was written on December 21st by the Lieutenant
Governor. Subsequently, on January the 2nd, two days
prior to this Commission’s vote on interim rates in the
SSU pending rate case, the Commission received a letter
from Commerce Secretary Charles Dousseau, also
addressing the S3U situation.

Now, the Lieutenant Governor’s letter has been
variously characterized as only asking for information.
Now, I don’‘t buy it that way. I don’t think that any
reasonable person reading that letter can suggest that
the Lieutenant Governor was just on his own asking for
information because he was curious about Southern
States Utilities’ treatment at the hands of the Public
Service Commission. The clincher on that is the fact

that as a result of discovery we have taken subsequent

JANE FAUROT, RPR -- (904)379-8669
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to my filing of this motion, is that we have found that
SSU’s outside lobbyist, Jeff Sharkey, now of the firm
Capital‘§trategies, Inc., drafted the letters, drafted
the lettef, sént it by facsimile copy to the Lieutenant
Governor’s Office, and that was the letter that was
signed almost verbatim. There was a split of one
paragraph, but the letter was admittedly drafted by
Jeff Sharkey, who has been a lobbyist for Southern
States Utilities, by his testimony, for some three or
four years going back to the time when he was an
employee, not of Capital Strategies, Inc., but an
employee of Chiles Communications, Inc., which as
everybody should know, was a firm formerly owned by Bud
Chiles, son of the Governor. And that that firm,
Chiles Communications, according to Mr. Sharkey, was
the firm that was initially retained by Southern States
Utilities as their lobbyist, governmental consultant,
or whatever that firm’'s various names and services go
by.

So it goes back three or four years by Mr.
Sharkey’'s testimony to the point where the firm was
owned by the Governor’'s son. The letter was drafted --
according to Mr. Sharkey, I believe the transcript will
show that members of SSU knew that it was being sent,

whether they reviewed it or not. The letter that went

JANE FAUROT, RPR -- (904)379-8669

8760



10
11
12
13
14
15
16
17

i8

19 .

20
21
22
23
24

25

29

to Commerce -—- in addition to that, there was a letter
attached to the letter that came to the Chairman, and
those of you that have read this are aware that there
was a fézﬁ;page letter by the Chief Executive Officer
of Minnesota Power addressed toc the Governor, Aaron
Sandbolt (phonetic), who is a witness in this case,
variously complaining about Minnesota Power and
Southern States treatment at the hands of the Public
Service Commission. How you folks had hurt Southern
States Utilities, what the low range of return on
equity was as a result of their treatment at your
hands, and the fact that you, as I recall,he blamed you
for the reversal of the treatment of uniform rates,
which I think I deserve credit for, as well as Susan
Fox and others, but you got the blame for it. That
letter was attached, the Sandbolt letter to the
Governor was attached to the letter that Jeff Sharkey
prepared for the Lieutenant Governor’s signature, which
came over to you.

The clear implication, I think, to any reasonable
reader is that SSU was being mistreated. They were an
important player in the state in terms of water and
sewer utilities that they had bought -- that they had

bought -- how did he say it. I should say how did

Sharkey say it, because we are not even sure now that

JANE FAUROT, RPR -- (904)379-8669
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the Lieutenant Governor signed this letter, according
to the Governor, but he says, "They play a valuable
role injpreserving the quality of Florida‘s water by
purchasingland upgrading small, often rural failed
water and wastewater systems. One of the things that
we have complained to you about over the last several
yvears that they did to the detriment of others."

Now, that letter came to you by his own admission
and by the documents I think that I have attached in
this motion, but we have otherwise, Jeff Sharkey, in
his facsimile letter to Commerce Secretary Dousseau,
gave them a deadline. Gave them a deadline, January
3rd. The day before the vote on interim rates in this
case. Commerce Secretary Dousseau, somewhat to his
credit and his staff, did a much better job of proofing
and redrafting the letter, but they got it to you on
January the 2nd, they met the deadline.

Jeff Sharkey denied knowing the importance of the
January 4th date, except that -- he denied knowing that
there was a vote before you, but he knew that his
clients were coming to Tallahassee. That is his
client, SSU, was coming to Tallahassee for something
important on January the 4th, and he -- I think it’s
almost verbatim, said in his deposition he wanted to

show them that he could deliver for them. That he had

JANE FAUROT, RPR -- (904)379-8669
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value. And that’'s why it was important to get the
Dousseau letter here, which Dousseau did.

Now, I'm not suggesting for a moment that you wers

P

influenced'in your vote on interim rates by either the
Lieutenant Governor’s letter or Secretary Dousseau’s
letter. But the fact that it happened, and the fact
that you all have admitted, I think, pretty much to it
in person that you weren’'t aware of receiving, any
commission receiving these type of letters historically
on the eve of a vote or by the intrusiveness of the
executive office, because of the fact that you all are
appointed by the Governor, I mean, that’s Jjust the way
it is. I mean, it may go through the nominating
council process and all the different hoops you all
have to jump through to get there, but when it’s all
said and done, whoever sits in the Governor’s mansion
makes the final decision. Whether you’re put on the
first time, whether you’re retained the second or third
time around, there is only one vote.

And it has to weigh -- I will tell you that it
weighs on the minds of a lot of my clients. You have
heard it from people at your customer service hearings
after this thing became public knowledge that people

were offended by this, and they were concerned.

Now, I will be -- I want to say again, and

JANE FAURQT, RPR -- (904)379-8669
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reiterate, I don’‘t suggest that you were biased in
this, but pecople are going to say it has to be in the
back of their minds. We have found -- I have found,
PO

although I think it has been available earlier, that I
have found just in the last week that Tracy Smith, who
you all may know or may not know, who is SSU’s
governmental affairs supervisor, or director, whatever
his title is, attended a dinner apparently in tribute
to Jeff Sharkey at the Governcr’'s Mansion sometime in
early 1995. And that there is a letter which -- it’'s
in the discovery of this case, it’s dated February 9th,
1995, shows that Tracy Smith writes somewhat in a
syrupy manner, I would describe it, about what a
memorable evening it was at which the -- let me just
guote. It says, "The praise and kind words of
appreciation given you by Governor and Mrs. Chiles were
obviously heartfelt. There is a special bond between
you and the Chiles’ that can only be --" it should be
built "-- build through a long association of respect
and love. 1 treasure having been able to witness that
show of affection.”

Now, knowing that, how can -- it is not right that
you should be put in the position of having to
establish all of these facts, sit in judgment of this

company at least initially knowing that their hired
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whether or not I please the Governor or anyone else is
not my primary concern. I have to live with myself,
and I have to make sure that I have done what I thought
PR
is the riéht thing, and I can defend it. And that is
the way I have always conducted my professional life.
I don't intend to change it now. And it seems to me
that without an allegation that we are, in fact, biased
that there would no basis for recusal, and it seems to
mé the same standard should apply here, that the movant
is not making an allegation of bias.

MR. TWOMEY: Let me respond to what Ms. Jaber
said. She is suggesting -- she gets up first and she
says it’s her professional opinion that you don’t have
to read the letters, and then she says that she would
like to see my motion grcounded in fact. Now, which is
it? I repeat, I’'m not suggesting that any of you are
biased, and I accept what you just said, Madam
Chairman. But the point is is there is an appearance,
and if you don’'t understand that now, then you need to
start -- I'm suggesting respectfully -- by reading
these letters. Everybody else virtually in the State
of Florida, if you don‘t understand it, beliewves that
the Office of the Governor, and the person of the
Lieutenant Governor, and the Florida Secretary of

Commerce made a mistake in pressuring you with those
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Public Counsel has taken the position that it has a
conflict on the rate structure issue.

CHAIRMAN CLARK: Okay. Mr. Beck, Mr. Shreve, or
Mr. de;é§, deo you want to respond?

MR. BECK: Thank you, Madam Chairman. Let me tell
you about the misconduct that is alleged in our motion.
We have alleged that on December 13th, 1995, Jeff
Sharky, who is the paid lobbyist of Southern States,
sent a fax to the Lieutenant Governor, and we allege in
there that the 0ffice of the Governor is the office
that appoints you as Commissioners. And he asked the
Lieutenant -- and he had a draft letter that he sent to
the Lieutenant Governor that he asked if he would send
it to the Chairman of the Commission. That draft
letter by Southern States’ lobbyist expressed concern
about the regulatory environment at the Commission
which resulted in a year-to-date loss to the utility.
This is while they are in for a pending rate case.

That draft letter of Southern States’ lobbyist also
expressed concern if the Commission were to place
Southern States in serious financial jeopardy. It
asked the Chairman of the Commission to respond to the
Lieutenant Governor about the overall economic and
financial consequences facing Southern States. If that

is not talking about the pending rate case, I don’t
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know what is.

We have alleged in our motion that Mr. Sharky’s
intent on behalf of Southern States was to influence
the Com;iésion on pending matters to the preijudice of
the other parties in the case. We have set forth
considerable case law to you that a direct and
contumacious disregard of a court’s authority warrants
dismissal, as will bad faith, willful disregard, or
gross indifference to an order of a court, or conduct
which evinces delibherate callousness, and we have
alleged that those actions that we told you about meet
that standard.

We have also cited the Commission’s broad
authority under Section 367.121(1)(g), that gives the
Commission the power to exercise all judicial powers,
issue all writs, and do all things necessary or
convenient to the full and complete exercise of its
jurisdiction and the enforcement of its orders and
requirements. I think we have clearly alleged a prima
facie case. The gquestion is are you going to permit us
to present evidence that supports the motion to
dismiss. There is nothing that has been said by
counsel to Southern States which would have you believe
that you have the right to deny us the opportunity to

present evidence that supports this motion.
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MR. TWOMEY: Just very briefly, Madam Chairman and
Commissioners. I think Mr. Hoffman may have been off
just a little bit. It is true that several weeks ago I

PRI
didn’t suggeét that we were saying that there was biasg
on your part, or that there was prejudice. I don‘t
recall saying that I believe there was not prejudice
involved as a result of these letters and the other
actions taken by the company. As far as the Gulf Power
cases, the two cases, I think Chairman Clark touched on
the notion that those two cases alone don’'t describe
the limits, that is with respect to fuel,
mismanagement, theft of property, and that kind of
thing. Those two cases don’t describe the outer limits
of the action this Commission can take in determining
whether there is mismanagement or not. And keep in
mind, Madam Chairman --

COMMISSIONER GARCIA: Mismanagement or misconduct?

MR. TWOMEY: Sir?

COMMISSIONER GARCIA: Mismanagement or misconduct?

MR. TWOMEY: I think misconduct is a subset of
mismanagement. It is encompassed.

COMMISSIONER GARCIA: I would agree with you, but
to some degfee I think we have stated the opposite,
that misconduct is the universe under which

mismanagement falls.

JANE FAUROT, RPR -~ (904)379-8669
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MR. BECK: Yes, Commissioner, I can try. A couple
0of points. We have cited Jennings, and it deals with
the portion of our motion that deals with ex parte
contacts. ' The motion is much more than just that,
because there is much other authority that we cite on
the contumacious actions of Southern States that are
independent of whether it is an ex parte contact.

There is an allegation of prejudice, and under Jennings
there is a presumption of prejudice that they have to
overcome. If they had read the motion they will see
that there is an allegation of prejudice in there. I
don’t know where they are getting the lack of that
from. But that is not the focus of our motion, I agree
completely with Mr. Hoffman. The focus of our motion
is on their misconduct, whether or not that misconduct
was successful or not in prejudicing the Commission.

COMMISSION DEASON: Let me ask, Mr. Hoffman made
reference to the fact that statutorily the only remedy,
and this is for ex parte, is for the disqualification,
and that there is not a remedy for dismissing a
petitioner’s case. And what 1is your position on that?

MR. BECK: If the sole allegation were an ordinary
ex parte communication by anybody on the street coming
to the Commission about it, there may be some merit to

what he said. But that is not where our motion is
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STATE OF FLORIDA )
COUNTY OF ORANGE )

AFFIDAVIT

Wayne Vowell, having been duly sworn, states as follows:
1. I am employed by Southern States Utilities, Inc. (“SSU7), whose
~ central office is located in Apopka, Florida.

2. As part of my duties, I attended a customer meeting(s)s held by SSU
from January 16, 1996 to January 23, 1996. The purpose of these meetings was to
provide additional information to customers on the pending rate case and various
other rate matters. Primarily, SSU representatives wanted customers to know the
full extent of their exposure in the 1995 Rate Case, break that exposure down to the
maximum amount they would pay under the various rate structures under
consideration and wanted to be available to answer any questions attending
customers might have on the status of the various rate proceedings.

3. At the meetings I attended, no representative of Southern States
Utilities told the customers that the Public Service Commigsion already determined
the emount of revenue SSU would be entitled to receive in this rate case. To the
contrary, the customers were advised that the Florida Public Service Commission
would follow a two step procedure. They would first determine the amount of
revenues to which the Company was entitled. After those revenues were
determined, the FPSC would then determine the rate structure.

4, At the meeting(s), the customers were told that they were represented
by the Office of Puhblic Counsel wha has served extensive discovery on SSU,
reviewed the company's books and records and would take depositions of the
Company's witnesses.

(/&_JQ-«_. o //,p_udif

Wayne Vowelld

The foregoing instrument was acknowledged before me this 15)'\'\ day of
April, 1996, by Wayne Vowell,whao is personally known to me and who did take an

oath.
QY DAMUM

OFFICIAL NOTARY SEAL lotars I He.nry :
DONNA L HENRY Notary Public, State of Florida at Large
NOTQCR)LI;L;%IIS S‘lr‘?gr OF FLORIDA Commission No. CC212595
. CC12595 L .
MY.COMMISSION EX?. JULY 6';’9% My Commission Expires: 7-6-96

COMPOSITE EXHIBIT "E"
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STATE OF FLORIDA )
COUNTY OF ORANGE )

AFFIDAVIT
Karla Olson Teasley, having been duly sworn, states as follows:

1. I am employed by Southern States Utilities, Inc. (“SSU”), whose
central office is located in Apopka, Florida.

2. As part of my duties, I attended several customer meetings held by
SSU from January 16, 1996 to January 23, 1996. The purpose of these meetings
was to provide additional information to customers on the pending rate case and
various other rate matters. Primarily, SSU representatives wanted customers to
know the full extent of their exposure in the 1995 Rate Case, provided information
on the maximum amount they would pay under the various rate structures under
consideration and wanted to be available to answer any questions attending
customers might have on the status of the various rate proceedings.

3. At the meetings I attended, no representative of Southern States
Utilities told the customers that the Florida Public Service Commission (FPSC) had
already determined the amount of revenue SSU would be entitled to receive in this
rate case. To the contrary, the customers were advised that the FPSC would follow
a two step procedure. They would first determine the amount of revenues to which
the Company was entitled. After that revenue was determined, the FPSC would
then determine the rate structure.

-4, At the meetings, the customers were told that they were represented

by the Office of Public Counsel who has served extensive discovery on SSU,
reviewed the company's books and records and would take depositions of the

Company's witnesses.

Khrla Olson Teasley

The foregoing instrument was acknowledged before me this ]Jl day of
April, 1996, by Karla Olson Teasley,who is personally known to me and who did
take an oath.

g)qu . tﬁhuﬁ

OFFICIAL NOTARY SEAL Donna L. Henry
DONNA L HENRY Notary Publie, State of Florida at Large
NOTARY PUBLIC STATE OF FLORIDA ¢ 1y P. N ° g
COMMISSION NO. CC212595 ommission No. CC212595
MY COMMISSION EXP. JULY 6,19% My Commission Expires: 7-6-96
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STATE OF FLORIDA )
COUNTY OF ORANGE )
)

AFFIDAVIT
Gil Compton, ha;iﬁg been duly sworn, states as follows:

1. 1 am employed by Southern States Utilities, Inc. (*SSU™), whose
central office is located in Apopka, Florida.

2. As part of my duties, I attended a customer meeting(s)s held by SSU
from January 16, 1996 to January 23, 1996. The purpose of these meetings was to
provide additional information £o customers on the pending rate case and various
other rate matters. Primarily, SSU representatives wanted customers to know the
full extent of their exposure in the 1995 Rate Case, break that exposure down to the
maximum amount they would pay under the various rate structures under
consideration and wanted to be available to answer any questions attending
customers might have on the status of the varioua rate proceedings.

3. At the meetings I attended, no representative of Southern States
Utilities told the customers that the Public Service Commission already determined
the amount of revenue SSU would be entitled to receive in this rate case. To the
contrary, the customers were advised that the Florida Public Service Commission
would follow a twao step procedure. They wonld first determine the amount of
revenues to which the Company was entitled. After those revenues were
determined, the FPSC would then determine the rate structure.

4. At the meeting(s), the customers were told that they were represented
by the Office of Public Counsel who has served extensive discovery on SSU,
reviewed the company’s books and records and would take depositions of the
Company’s witnesses.

Adﬁwﬁz

Gil bomp‘tbn

The foregoing instrument was acknowledged before me this |2 Nday of
April, 1996, by Gil Compton,who is personally known to me and who did take an

UQ(,‘\\;@ \—B iu_us

Donna L. Henry
OFFICIAL NOTARY SEAL
DONNA 1. HENRYA ‘ Notary Public, State of Florida at Large

NOTARY PUBLIC STATE OF FLORIDA Commission No. CC212595

COMMISSION NO, CC212595 - o
MY COMMISSION EXP. [ULY 6.1996 ity (Cmaesstigrion, [ogpliiary G-E18
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STATE OF FLORIDA )
COUNTY OF ORANGE )

AFFIDAVIT

e

Steve Bailey, having been duly sworn, states as follows:

1. I am employed by Southern States Utilities, Inc. (“SSU”) whose
central office is located in Apapka, Florida.

2. As part of my duties, I attended a customer rmeeting(s) held by SSU
from January 16, 1996 to January 23, 1996. The purpose of these meetings was to
provide additional information to customers on the pending rate case and various
other rate matters. Primarily, SSU representatives wanted customers to know the
full extent of their exposure in the 1395 Rate Case, break that exposure down to the
maximum amount they would pay under the various rate structures under
consideration and wanted to be available to answer any questions attending
customers might have on the status of the various rate proceedings.

= At the meetings I attended, no representative of Southern States
Utilities told the customers that the Public Service Commission already determined
the amount of revenue SSU would be entitled to receive in this rate case. To the
contrary, the customers were advised that the Florida Public Service Commission
would follow a two step procedure. They would first determine the amount of
revenues to which the Company was entitled. After those revenues were
determined, the FPSC would then determine the rate structure.

4. At the meeting(s), the customers were told that they were represented
by the Office of Public Counsel who has served exterisive discovery on S8U,
reviewed the company's beoks and records and would take depositions of the

Company's witnesses.
Stev%ailey 7“‘ .

The foregoing instrument was acknowledged before me this _t{*"day of
April, 1996, by Steve Bailey,who is personally known to me and who did take an

oath.
hosa i Mo

OFFICIAL NOTARY SEAL Donna L. Henry
DONNA L HENRY Notary Public, State of Florids at Large

NOTARY PUBLIC STATE OF FLORIDA| Commission No. CC2
COMMISSION NO. CC212595 IVEEE IO 212595

MY COMMISSION EXP.JULY 51995 | MY Commission Expires: 7-6-96
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STATE OF FLORIDA ;
COUNTY OF OQRANGE )

Ly

AFFIDAVIT

F A

Don Corder, having been duly sworn, states as follows:

1. I am employed by Soutﬁern States Utilities, In¢. (“SSU”), whose
central office is located in Apopka, Florida.

2. As part of my duties, I attended a customer meeting(s)s held by SSU
from January 16, 1996 to January 23, 1996. The purpose of these meetings was to
provide additional information to customers on the pending rate case and various
other rate matters. Primarily, SSU representatives wanted customers to know the
full extent of their exposure in the 1995 Rate Case, break that exposure down to the
maximum amount they would pay under the various rate structures under
consideration and wanted to be available to answer any questions attending
customers might have on the status of the various rate proceedings.

3. At the meetings I attended, no representative of Southern States
Utilities told the customers that the Public Service Commission already determined
the amount of revenue SSU would be entitled to receive in this rate case. To the
contrary, the customers were advised that the Florida Public Service Commission
would follow a two step procedure. They would first determine the amount of
revenues to which the Company was entitled. After those revenues were
determined, the FPSC would then determine the rate structure.

4. At the meeting(s), the customers were told that they were represented
by the Office of Public Counsel who has served extensive discovery on SSU,
reviewed the company's books and records and would take depositions of the
Company's witnesses.

Ayl B . o)

Don Corder

. : +h
The foregoing instrument was acknowledged before me this /2~ day of
April, 1996, by Don Corder,who is personally known to me and who did take an

oath. :
M €, \-h ITDAJ_’\:@:»\.

OFFICIAL NOTARY SEAL

DONNA L HENRY Donna L. Hgnry (
No'ffégngéllg STATE OF FLORIDA Notary Public, State of Florida at Large
4 N NO. CC212595 P ‘P ; -
MY COMMISSION EXP. JULY 6 1506 Commission No. CC212595

My Commission Expires: 7-6-98
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STATE OF FLORIDA )
COUNTY OF ORANGE )
)

AFFIDAVIT
Judy Field, having been duly sworn, states as follows:

1. ] am employed by Southern States Utilities, Inc. (“SSU”), whose central office is
located in Apopka, Florida.

2. As part of my duties, I attended a customer meeting(s)s held by SSU from January
16, 1996 to January 23, 1996. The purpose of these meetings was to provide additional
information to customers on the pending rate case and various other rate matters. Primarily, SSU
representatives wanted customers to know the full extent of their exposure in the 1995 Rate Case,
break that exposure down to the maximum amount they would pay under the various rate
structures under consideration and wanted to be available to answer any questions attending
customers might have on the status of the various rate proceedings. '

3. At the meetings I attended, no representative of Southern States Utilities told the
customers that the Public Service Commission already determined the amount of revenue SSU
would be entitled to receive in this rate case. To the contrary, the customers were advised that
the Florida Public Service Commission would follow a two step procedure. They would first
determine the amount of revenues to which the Company was entitled. After those revenues were
determined, the FPSC would then determine the rate structure.

4, At the meeting(s), the customers were told that they were represented by the
Office of Public Counsel who has served extensive discovery on SSU, reviewed the company's
books and records and would take depositions of the Company's witnesses.

(udy )

J%ld A

The foregoing instrument was acknowledged before me this _{ ¥\\ day of April, 1996, by
Judy Field, who is personally known to me and who did take an oath.

QN ’x\‘uw\

ST NOTARY SEAL Donna L. He‘mry . |
DONNA L HTI_-ZENS: FLORIDA Notary Public, State of Florida at Large: |
NOT@&&‘{-‘I%“SSTI{?‘O_ 212595 Commission No. CC212595
VR Y - - -
MY COMMISSION EXP. JULY 6.19% My Commussion Expires: 7-6-96
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STATE OF FLORIDA )
COUNTY OF ORANGE )

AFFIDAVIT

William Goucher, havirig been duly sworn, states as follows:

1. I am employed by Southern States Utilities, Inc. (“SSU™), whose central office is
located in Apopka, Florida.

2. As part of my duties, I attended a customer meeting(s) held by SSU from January
16, 1996 to January 23, 1996. The purpose of these meetings was to provide additional
information to customers on the pending rate case and various other rate matters. Primarily, SSU
representatives wanted customers to know the full extent of their exposure in the 1995 Rate Case,
break that exposure down to the maximum amount they would pay under the various rate
structures under consideration and wanted to be available to answer any questions attending
customers might have on the status of the various rate proceedings.

3. At the meetings I attended, no representative of Southern States Utilities told the
customers that the Public Service Commussion already determined the amount of revenue SSU
would be entitled to receive in this rate case. To the contrary, the customers were advised that
the Florida Public Service Commission would follow a two step procedure. They would first
determine the amount of revenues to which the Company was entitled. After those revenues were
determined, the FPSC would then determine the rate structure.

4. At the meeting(s), the customers were told that they were represented by the

Office of Public Counsel who has served extensive discovery on SSU, reviewed the company's
books and records and would take depositions of the Company's witnesses.

e

William Goucher

The foregoing instrument was acknowledged before me this 1'H‘day of Aprl, 1996, by
William Goucher, who is personally known to me and who did take an oath.

E(".‘\'\»Q. “P\ AN v

GFFICIAL NOTARY SEAL —
DONNA L HENRY Donna L. Henry &J
NOTARY PUBLIC STATE OF FLORIDA Notary Public, State of Florida at Larg
COMMISSION NO. CC2125 S
MY COMMISSION EXP. JULY 6,199 Commussion No. CC212595

My Comrrussion Expires: 7-6-96
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STATE OF FLORIDA )
COUNTY OF ORANGE )

AFFIDAVIT
Terry Loewen, having been duly sworn, states as follows:

1. I am employed by Southern States Utilities, Inc. (“SSU”), whose
central office is located in Apopka, Florida.

2. As part of my duties, I attended a customer meeting(s)s held by SSU
from January 16, 1996 to January 23, 1996. The purpose of these meetings was to
provide additional information to customers on the pending rate case and various
other rate matters. Primarily, SSU representatives wanted customers to know the
full extent of their exposure in the 1995 Rate Case, break that exposure down to the
maximum amount they would pay under the various rate structures under
consideration and wanted to be available to answer any questions attending
customers might have on the status of the various rate proceedings.

3. At the meetings I attended, no representative of Southern States
Utilities told the customers that the Public Service Commission already determined
the amount of revenue SSU would be entitled to receive in this rate case. To the
contrary, the customers were advised that the Florida Public Service Commission
would follow a two step procedure. They would first determine the amount of
revenues to which the Company was entitled. After those revenues were
determined, the FPSC would then determine the rate structure.

4. At the meeting(s), the customers were told that they were represented

by the Office of Public Counsel who has served extensive discovery on SSU,
reviewed the company's books and records and would take depositions of the

Company's witnesses.
Mﬂ%4i/%th€w///

Terry Loewe

The foregoing instrument was acknowledged before me this &\J‘-hday of
April, 1996, by Terry Loewen,who is personally known to me and who did take an

oath.
\Q,L“\zx\e \—Q\ \&k\; —\

Donna L. Henry

Notary Public, State of Florida at Large
Commission No. CC212595

My Commission Expires: 7-6-96

. JTARY PUBLIC STA
NoT COMMISSION NO
MY COMMISSION BXP
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STATE OF FLORIDA )
COUNTY OF ORANGE )

AFFIDAVIT
Forrest Ludsen, having been duly sworn, states as follows:

1. I am employed by Southem States Utilities, Inc. (“SSU”), whose central office is
located in Apopka, Flonda.

2, As part of my duties, I attended a customer meeting(s)s held by SSU from January
16, 1996 to January 23, 1996. The purpose of these meetings was to provide additional
- information to customers on the pending rate case and various other rate matters. Primarily, SSU
representatives wanted customers to know the full extent of their exposure in the 1995 Rate Case,
break that exposure down to the maximum amount they would pay under the various rate
structures under consideration and wanted to be available to answer any questions attending
customers rmight have on the status of the various rate proceedings.

3. At the meetings I attended, no representative of Southern States Utilities told the
customers that the Public Service Comunission already determined the amount of revenue SSU
would be entitled to receive in this rate case. To the contrary, the customers were advised that
the Florida Public Service Comunission would follow a two step procedure. They would first
determine the amount of revenues to which the Company was entitled. After those revenues were
determined, the FPSC would then determine the rate structure.

4, At the meeting(s), the customers were told that they were represented by the

Office of Public Counsel who has served extensive discovery on SSU, reviewed the company's
books and records and would take depositions of the Company's witnesses.

Forrest Ludsen

The foregoing instrument was acknowledged before me this |, 3T"\day of April, 1996, by
Forrest Ludsen, who 1s personally known to me and who did take an oath.

SEFICIAL NOTARY SEAL D(‘*\\.,\Q\ \_{,\\_ :ﬁﬂ;\,\_..,\

DONNA L HENRY Dorma L He
NOTARY PUBLIC STATE OF FLORIDA enry -
COMMISSION NO. CC212553 Notary Public, State of Florida at Large
MY COMMISSION EXP. JULY 619% oo e, (EE12505

My Commusston Expires: 7-6-96
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STATE OF FLORIDA )
COUNTY OF ORANGE )

AFFIDAVIT
Julie MacLane, having been duly sworn, states as follows:

1. I am employed by Southern States Utilities, Inc. (“*SSU”), whose
central office is located in Apopka, Florida.

2. As part of my duties, I attended a customer meeting(s)s held by SSU
from January 16, 1996 to January 23, 1996. The purpose of these meetings was to
provide additional information to customers on the pending rate case and various
other rate matters. Primarily, SSU representatives wanted customers to know the
full extent of their exposure in the 1995 Rate Case, break that exposure down to the
maximum amount they would pay under the various rate structures under
consideration and wanted to be available to answer any questions attending
customers might have on the status of the various rate proceedings.

3. At the meetings I attended, no representative of Southern States
Utilities told the customers that the Public Service Commission already determined
the amount of revenue SSU would be entitled to receive in this rate case. To the
contrary, the customers were advised that the Florida Public Service Commission
would follow a two step procedure. They would first determine the amount of
revenues to which the Company was entitled. After those revenues were
determined, the FPSC would then determine the rate structure.

4. At the meeting(s), the customers were told that they were represented

by the Office of Public Counsel who has served extensive discovery on SSU,
reviewed the company's books and records and would take depositions of the

Company's witnesses.
CJutic [Tl For—r

J ulie’MacLane

The foregoing instrument was acknowledged before me this | \*" day of
April, 1996, by Julie MacLane,who is personally known to me and who did take an
oath.

&:bmmq.Kﬁm “EXL@ \

OFFICIAL NOTARY SEAL Lisa L. Elancy
1 o .
DONNA L HENRY Notary Public, State of Florida at Large

NOTARY PUBLIC STATE OF FLORIDA Commission No. CC212595

MY COMMISSION EXP. JULY 6,159

COMMISSION NO. CC2125%

My Commission Expires: 7-6-96
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STATE OF FLORIDA )
COUNTY OF ORANGE )

AFFIDAVIT
Bruce Paster, having been duly sworn, states as follows:

1. I am employed by Southern States Utilities, Inc. (“SSU"™), whose
central office is located in Apopka, Florida.

2. As part of my duties, I attended a customer meeting(s} held by SSU
from January 16, 1996 to January 23, 1996. The purpose of these meetings was to
provide additional information to customers on the pending rate case and various
other rate matters. Primarily, SSU representatives wanted customers to know the
full extent of their exposure in the 1995 Rate Case, break that exposure down to the
maximum ameount they would pay under the various rate structures under
consideration and wanted to be available to answer any questions attending
customers might have on the status of the various rate proceedings.

3. At the meetings [ attended, no representative of Southern States
Utilities told the customers that the Public Service Commission already determined
the amount of revenue SSU would be entitled to receive in this rate case. To the
contrary, the customers were advised that the Florida Public Service Commission
would follow a two step procedure. They would first determine the amount of
revenues to which the Company was entitled. After those revenues were
determined, the FPSC would then determine the rate structure.

4. At the meeting(s), the customers were told that they were represented

by the Office of Public Counsel who has served extensive discovery on SSU,
reviewed the company's books and records and would take depositions of the

Company's witnesses.
o A

Bruce Paster

The foregoing instrument was acknowledged before me this Lith day of
April, 1996, by Bruce Paster,who is personally known toc me and who did take an

cath.
Q‘\’\JQ \—-R .}&.Lw..l..a

SEFCTAL NOTARY SEAL

DONNA L HENRY Donna L. Henry
NOTARY PUBLIC STATE OF leg(gé“DA Notary Public, State of Florida at Larg
COMMISSION NO. CC21 Commission No. CC212595

MY COMMISSION EXP. JULY 6,19%6

My Commission Expires: 7-6-96
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STATE OF FLORIDA )
COUNTY OF ORANGE )
D

AFFIDAVIT

13

Fernando Platin, having been duly sworn, states as follows;

1. I am employed by Southern States Utilities, Inc. (*SSU™), whose
central office is located in Apopka, Florida.

2. As peart of my duties, I attended a customer meeting(s) held by SSU
from January 16, 1996 to January 23, 1996. The purpose of these meetings was to
provide additional information to customers on the pending rate case and various
other rate matters. Primarily, SSU representatives wanted customers to know the
full extent of their exposure in the 1995 Rate Case, break that exposure down to the
maximum amount they would pay under the various rate structures under
consideration and wanted to be available to answer any questions attending
customers might have on the status of the various rate proceedings.

3. At the meetings I attended, no representative of Southern States
Utilities told the customers that the Public Service Commission already determined
the amount of revenue SS1J would he entitled to receive in this rate case. To the
contrary, the customers were advised that the Florida Public Service Commission
would follow a two step procedure. They would first determine the amount of
revenues to which the Company was entitled, After those revenues were
determined, the FPSC would then determine the rate structure.

4. At the meeting(s), the customers were told that they were represented
by the Office of Public Counsel who has served extensive discovery on SSU,
reviewed the company's books and records and would take depositions of the
Company's witnesses.

F7&nando Platin ~ U

The foregoing instrument was acknowledged before me this l (th day of
April, 1996, by Fernando Platin,who is personally known to me and who did take an

oath.
@Q%\_Q \-F\ . VBX/@V\—(
Donna L. Henry
OFFICIAL NOTARY SEAL _ .
DONNA L HENRY Notary Public, State of Florida at Large
NOTARY PUBLIC STATE OF FLORIDA Commission No. CC212595 S
COMMISSION NO. CC2125%5 Ny C csion Exoires: 7-6
MY COMMISSION EXP. JULY 6,19% y Commission kxpires: 7-6-96
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STATE OF FLORIDA )
COUNTY OF ORANGE )

AFFIDAVIT

Mary Ann Szukala, havifig been duly sworn, states as follows:

1. I am employed by Southern States Ultilities, Inc. (“SSU”), whose central office is
located in Apopka, Florida. '

2. As part of my duties, I attended a customer meeting(s)s held by SSU from January
16, 1996 to January 23, 1996. The purpose of these meetings was to provide additional
information to customers on the pending rate case and various other rate matters. Primanly, SSU
representatives wanted customers to know the full extent of their exposure in the 1995 Rate Case,
break that exposure down to the maximum amount they would pay under the various rate
structures under consideration and wanted to be available to answer any questions attending
customers might have on the status of the various rate proceedings.

3. At the meetings I attended, no representative of Southern States Ultilities told the
customers that the Public Service Commission already determined the amount of revenue SSU
would be entitled to receive in this rate case. To the contrary, the customers were advised that
the Florida Public Service Commission would follow a two step procedure. They would first
determine the amount of revenues to which the Company was entitled. After those revenues were
determined, the FPSC would then determine the rate structure.

4. At the meeting(s), the customers were told that they were represented by the

Office of Public Counsel who has served extensive discovery on SSU, reviewed the company's
books and records and would take depositions of the Company's witnesses.

Mary zukala

The foregoing instrument was acknowledged before me this | ™\ day of April, 1996, by
Mary Ann Szukala, who is personally known to me and who did take an oath.

\OLN\- < \C'\- \,A;LJ —s

OFF{%@JEETS&% At Donna L. Henry R
NOTARY PUE;':SST;?S-EC%;SECJ?DA Notary Public, State of Florida at Large
w,cfgﬁlhsaow £XP. JULY 6.19% Commussion No. CC212595
— My Commission Expires: 7-6-96
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STATE OF FLORIDA )
COUNTY OF ORANGE )

AFFIDAVIT
Dennis Westrick, Raving been duly sworn, states as follows:

1. I am employed by Southern States Utilities, Inc. (“SSU”), whose
central office is located in Apopka, Florida.

2. As part of my duties, I attended a customer meeting(s) held by SSU
from January 16, 1396 to January 23, 1996. The purpose of these meetings was to
provide additional information to customers on the pending rate case and various
other rate matters. Primarily, SSU representatives wanted customers to know the
full extent of their exposure in the 1995 Rate Case, break that exposure down to the
maximum amount they would pay under the various rate structures under
consideration and wanted to be available to answer any questions attending
customers might have on the status of the various rate proceedings.

3. At the meetings | attended, no representative of Southern States
Utilities told the customers that the Public Service Commission already determined
the amount of revenue SSU would be entitled to receive in this rate case. To the
contrary, the customers were advised that the Florida Public Service Commission
would fallow a two step procedure. They would first determine the amount of
revenues to which the Company was entitled. After those revenues were
determined, the FPSC would then determine the rate structure.

4. At the meeting(s}, the customers were told that they were represented

by the Office of Public Counsel who has served extensive discovery on SSU,
reviewed the company's books and records and would take depositions of the

Company's witnesses.
" 2
Lt
@Wz"w—‘? f_-_pﬁ-bm-_vé‘,‘,

Dennis Westrick

The foregoing instrument was acknowledged before me this [{ )i day of
April, 1996, by Dennis Westrick,who is personally known to me and who did take an
oath.

Q‘\\;—Q \—C'\ P\Q\J\__\,

Donna L. Henry

4

OFFICIAL NOTARY SEAL . .
_ DONNA L MENRY Notary Public, State of Florida at Large
NOTARY PUBLIC STATE OF FLORIDA Commission No. CC212595 —
COMMISSION NO. CC212595 - My C <sion Exoires: 7
MY COMMISSION EXP. JULY 6,199 My Commission Expires: 7-6-96
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STATE OF FLORIDA )
COUNTY OF QRANGE )

AFFIDAVIT
Jeff Wilson, having been duly sworn, states as follows:

1. I amn employed by Southern States Utilities, Inc. (“SSU”), whose
central office is located in Apopka, Florida.

2. As part of my duties, I attended a customer meeting(s)s held by SSU
from January 16, 1996 to January 23, 1996. The purpose of these meetings was to
provide additional information to customers on the pending rate case and various
other rate matters. Primarily, SSU representatives wanted customers to know the
full extent of their exposure in the 1995 Rate Case, break that exposure down to the
maximum amount they would pay under the various rate structures under
consideration and wanted to be available to answer any questions attending
customers might have on the status of the various rate proceedings.

3 At the meetings I attended, no representative of Southern States
Utilities told the customers that the Public Service Commission already determined
the amount of revenue SSU would be entitled to receive in this rate case. To the
contrary, the customers were advised that the Florida Public Service Commission
would follow a two step procedure. They would first determine the amount of
revenues to which the Company was entitled, After those revenues were
determined, the FPSC would then determine the rate structure.

4. At the meeting(s), the customers were told that they were represented
by the Office of Public Counsel who has served extensive discovery on SSU,
reviewed the company's books and records and would take depositions of the
Company's witnesses.

\Qﬂ&w B

Jeff Wllsoﬂ QL

The foregoing instrument was acknowledged before me this _| rﬁ\‘day of
April, 1996, by Jeff Wilson,who is personally known to me and who did take an

oath.
@N\/\i \“'C‘\\ : )&;L’\;\,A

DONNA L HENRY Donna L. Henry _
NOTARY PUBLIC STATE Of FLO Notary Public, State of Florida at Large
COMMIZE T X ' Commission No. CC212595
MY COMMEES My Commission Expires: 7-6-96
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STATE OF FLORIDA )
COUNTY OF ORANGE )

AFFIDAVIT

Doug Lovell, having been duly sworn, states as follows:

1. I am employed by Southern States Utilities, Inc. (“SSU”), whose
central office is located in Apopka, Florida.

2. As part of my duties, I attended a customer meeting(s)s held by SSU
from January 16, 1996 to January 23, 1996. The purpose of these meetings was to
provide additional information to customers on the pending rate case and various
other rate matters. Primarily, SSU representatives wanted customers to know the
full extent of their exposure in the 1995 Rate Case, break that exposure down to the
maximum amount they would pay under the various rate structures under
consideration and wanted to be available to answer any questions attending
customers might have on the status of the various rate proceedings.

3. At the meetings I attended, no representative of Southern States
Utilities told the customers that the Public Service Commission already determined
the amount of revenue SSU would be entitled to receive in this rate case. To the
contrary, the customers were advised that the Florida Public Service Commission
would follow a two step procedure. They would first determine the amount of
revenues to which the Company was entitled. After those revenues were
determined, the FPSC would then determine the rate structure.

4, At the meeting(s), the customers were told that they were represented
by the Office of Public Counsel who has served extensive discovery on SSU,
reviewed the company's books and records and would take depositions of the
Company's witnesses.

Doug Xovell

The foregoin, instrument was acknowledged before me this lSH\day of
April, 1996, by Doug Lovell,who is personally known to me and who did take an

oath.
OFFICIAL NC?T?RNY%'AL Donna L. Henry
NOTARY E‘?S_Tg s% f-é OF FLORIDA Notary Public, State of Florida at Large,
COMMISSION NQ, €C212595 | Commission No. CC212595
MY COMMISSION EXP. [ULY 6,199 } My Commission Expires: 7-6-96
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STATE OF FLORIDA )
COUNTY OF ORANGE )

AFFIDAVIT
Steve Plankshein *having been duly sworn, states as follows:

1. I am employed by Southern States Utilities, Ine. (“SSU”), whose
central office is located in Apopka, Florida.

2. " As part of my duties, I attended a customer meeting(s)s held by SSU
from January 16, 1996 to January 28, 1956. The purpose of these meetings was to
provide additiona! information to customers on the pending rate case and various
other rate matters. Primarily, SSU representatives wanted customers to know the
full extent of their exposure in the 1995 Rate Case, break that exposure down to the
maximum amount they would pay under the various rate structures under
consideration and wanted to be available to answer any questions attending
customers might have on the status of the various rate proceedings.

3. At the meetings ] attended, no representative of Southern States
Utilities told the customers that the Public Service Commission already determined
the amount of revenue SSU would be entitled to receive in this rate case. To the
contrary, the customers were advised that the Florida Public Service Commission
would follow a two step procedure. They would first determine the amount of
revenues to which the Company was entitled. After those revenues were
determined, the FPSC would then determine the rate structure.

4. At the meeting(s), the customers were told that they were represented

by the Office of Public Counsel who has served extensive discovery on SSU,
reviewed the company's books and records and would take depositions of the

The foregoing instrument was acknowledged before me this |5‘H“day of
Apnl, 1996, by Steve Blankshein, who is personally known to me and who did take

an oath.
10(\’\/& \J‘; . '/&Q Aa]

OFFICIAL NOTARY SEAL i
DONNA L HENRY Donna L. Henry
NOTARY PUBLIC STATE OF FLORIDA Notary Public, State of Florida at Latse
COMMISSION NO. CC212393 ik A
MY COMMISSION EXP. JULY £.19% Commission No. CC212595

My Commission Expires: 7-6-96
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STATE OF FLORIDA )
COUNTY OF ORANGE )

AFFIDAVIT
William Dave Denpy, having been duly sworn, states as follows:

1. I am employed by Southern States Utilities, Ine. (“SSU”), whose
central office is located in Apopka, Florida.

2. As part of my duties, I attended a customer meeting(s)s held by SSU
from January 16, 1996 to January 23, 1996. The purpose of these meetings was to
provide additional information to customers on the pending rate case and various
other rate matters. Primarily, SSU representatives wanted customers to know the
full extent of their exposure in the 1995 Rate Case, break that exposure down to the
maximum amount they would pay under the various rate structures under
consideration and wanted to be available to answer any questions attending
customers might have on the status of the various rate proceedings.

3. At the meetings I attended, no representative of Southern States
Utilities told the customers that the Public Service Commission already determined
the amount of revenue SSU would be entitled to receive in this rate case. To the
contrary, the customers were advised that the Florida Public Service Commission
would follow a two step procedure. They would first determine the amount of
revenues to which the Company was entitled. After those revenues were
determined, the FPSC would then determine the rate structure.

4, At the meeting(s), the customers were told that they were represented
by the Office of Public Counsel who has served extensive discovery on SSU,
reviewed the company's bocks and records and would take depositions of the
Company's witnesses.

W1111am Dave Denny

The foregoing instrument was acknowledged before me this lS“ day of
April, 1996, by William Dave Denny,who is personally known to me and who did

take an oath.
&j\mhhq u% ’igmﬂkA

OFFICIAT NOTARY SEAT Dénna L. Henry
NA L HENRY Notary Public, State of Florida at Large
NOTARY PUBLIC STATE OF FLORIDA oy -
COMMISSION NO. CC212595 COInmlSSlon NO. 00212593
MY COMMISSION EXP. JULY 6,199 My Commission Expires: 7-6-96
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