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TO: 

• • 
FLORIDA PUBLIC SE.RVICE COKHISSION 

capital Circle Office Center • 2540 Shuaard Oak Boulevard 
Tallahassee, Florida 32399-0850 

Kay 9, 1996 

PROK: 

DIRECTOR, DIVISION OP RECORDS AND REPORTI.NGRke'YO) 

DIVISIOW OP COMKUHICATIONS (TROBELHOR.N)~~ ~0 
DIVISION OP LEGAL SERVICES (BILLKEIER) ~'U/ r\ f 

R£: 

DIVISION OP AUDITING ' PINANCIAL ANALYSIS (JOHE) ). rf21 ° 1r 
DOCKET NO. 960509-TI - DETER.NINATION OP APPROPRIATE 
JUITBOD OP RBPONDING OVERCHARGES BY BNl 
TBLECOJOCUHICATIONS, INC. (Bill) ON INTRASTATE LONG 
DISTANCE CALLS. 

5/21/96 - REGULAR AGENDA - l'ROPOSED AGENCY ACTION -
INTERESTED PERSONS KAY PARTICIPATE 

CRITICAL DATES: NON£ 

SPECIAL INSTRUCTIONS : &:\PSC\CNU\WP\960509.RCK 

CASE BACKGROUND 

Staff tested BN1 ' s timing, billing, and rating accuracies in 
two sets (1+ ODD and Calling Card) of 54 interLATA, intrastate test 
calls made on April 7, 1995. BNl scored 0\ in each of six tests­
two each for timing, billing, and rating accuracy. Staff standards 
are 97\ for timing, 100\ for billing, and 100\ for rating. Staff 
queried BN1 (by FAX) on June 13, 1995 , about Staff 's i nabi lity to 
match BN1's billing increments and rated amounts with a BN1 tariff. 
Staff then informed BN1 of the fai lures by letter on October 23 , 
1995 and again by Certified letter on December l, 1995. 

BNl replied by letter on December 14, 1995 that it had 
corrected l ts timing s ystem and that its attorney was acting to 
file the necessary tariff changes. BN1 filed tariff correc tions t o 
its billing increment on January 4, 1996. BN1 then filed ta~iff 
corrections to its rate on February 5, 1996 . 

In January 1996, BN1 requested that staff retest its service 
to demonstrate that i ts timing, billing, and rat ing systems had 
been corrected. Staff met with BNl ' s 1'ariff Hanager on January 31, 
1996 to discuss its unsati sfac tory performance in tho April 1995 
tests; he agreed to prepare a refund plan to compens ate ~-r the 

OOCU"'( I'o T '' " 1'1 rl·DATE 

[J s 2 I 9 liAY -9 ::: 



• 
DOCKET NO. 960509-TI 
DATE: May 9, 19~6 

• 
over-timing failures. A second r ound of test cal l s (for both l +DDD 
and Calling Card calls ) was completed on February 12, 1996 . 
Staff ' s March 22, 1996 letter reported that no errors were found in 
DNl' s timing, billing, and rating of the ne w t oot calls. 

On April 3, 1996, BNl forwarded a revenue analyois of the 
effects of its over- timing and incorrect billing and r ating 
parameters; BNl's analysis estimated that the not effect of the 
timing, billing, and rating orroro equals $516.90. Staff reviewed 
the revenue analysis and, on April 24, revised the estimated net 
effect to $10,621.23. BNl had failed to adjust their t o tal billed 
r evenue amount by its i ntrastate facto r when determi ning its 
( c redit) adjustment for its under-bi lled and unde r-rated calls . On 
April 25, BN1 agreed with the revisions and proposed t o re fund 
$11,500 to the State of Florida . On Apri l 29, DNl wro te that the 
$11,500 would be paid with in 30 days of the Regular Agenda dat e . 
Thes e four letters are attached a s pages 5 through 12) . This 
recommendation addresses BNl's proposal. 

DISCUSSION OP ISSUES 

ISSUE 1: Should BNl Telecommunications, Inc .' s settlement proposal 
providing payment of $11,500 within 30 days of the o rder be 
accepted? How should the settlement amount be disburoed ? 

BECOKMBJ!Dl\TION: Yes. The s ettlement a mount s hould be paid t o 
BN1's four largest c ustomers, i n accordance with their percentage 
o f the company ' s billed r e venues, with the rem~inder being paid t o 
tho State of Flori da. 

STAPP l\JfALYSIS: Staff and BN1 concur i n tho revised revenue 
a na lysis and the $10,621.2 3 esti mate of tho not effect of the 
discrepancies. Staff ca l c ulates t hat BNl (1) o ver-t imed the 54 
test c alls by 23' or an average o f 28. 5 s ec. per call on cal l s 
ranging in length from 58 sec onds to l BJ second s , ( 2 ) under-billed 
by 12.9' to 22 . 5, , in that i t billed in s!x second i nc rements 
instead of the tariffed 60 second i ncrements, and (J) under-rated 
by 7 . J\ , in that i t c harged $0. 139 per minute i nstead o f the 
tariffed $0.1 5 per minute. The proposed $11,500 set tlement 
sat is factorily r eimburses f or thi s o ve rcharging from November 1994 
( the start of BNl's Florida sales) to September 1995 (the mont h 
before BNl corrected their timing problems). Tho $11, 500 includes 
lntorcst in accordance with Rule 25-4.114, Florida Administrative 
Codo. BN1 proposos paying tho $11,500 sottlomont amount t o the 
State of Florida, since it cannot p recisely dotermino r e(und 
a mounts for specific c ustomer s duo refunds . Staff proposes that 
75' ($8,625) of the $11 , 500 oettlement amount be paid to its four 
largest c ustomers and that the remaining 25' ($2 , 875) be pa i d t o 

- 2 -



• 
DOCKET NO. 960509-Tl 
DATE: May 9, 1996 

• 
tho State of Florida since BNl cannot obtain its customer s' tota l 
records f r om its original billing sybtem, but can obtain the billed 
revenues and commissions paid to four business associations 
accounting for 71 . 4\ to 79.4\ of their revenues during the time 
period. Staff proposes that 75\, or $8,625, be paid to these four 
associations according to their percentage of BNl's billed 
revenues. The remaining 25\, or $2, 875, should bo paid to the 
Florida Public Service Commission and forwarded to tho Office of 
tho Comptroller for deposit in tho Ceneral Revenue Fund pursuant to 
364.285 (1), Florida Statutes. Both of these settlement payments 
should bo made within 30 days of the order, as propooed by BNl. 

ISSUE 2: Should BNl Telecommunication~, Inc. be required to show 
cause why it should not pay a fin e for charging in excess of its 
tariffed rates? 

BZCOHMENJ)ATION: No. 

snrr NfALXSIS: The net effect of BNl's problems ($10,621.23) 
equals less than five percent of its billed revenue base in Florida 
of $214,144. BNl has corrected all problems associated with its 
timing of intrastate calls, as demonstrated by its 100\ rating on 
our February 12 retest; BNl has filed the appropriate tariffs, 
correcting the billing and rating discrepancies. 8Nl reports no 
customer complaints for overcharging and was unaware that the 
problems existed. In conclusion, BNl has cooperated oatiofactorily 
with staff engineers. Therefore staff recommends against requiring 
BNl to s how cause why it s h ould not be fined . 

ISSUE 3: Should the docket be closed withcut further a c ti on by the 
FPSC? 

BECOKHENDATION: Yes, unless a person whose subotant ial interests 
arc affected by the FPSC's decision files a protest within 21 days 
of tho issuance of tho order, this docket should be c losed after 
the expi rati on of the protest period and upon completion of the 
refund and verification by staf!. 
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STAPP AftALXSlSl Unless a person whose substantial interests are 
affected by the PPSC ' s decision files a protest within 21 days of 
the issuance of the orJ or, this do~ket s hould bo closed after the 
expiration of the protest period a nd upon completion of the refund 
and verification by staff. 
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April 29 , 1996 

J. Alan Taylor Chiet 
Bureau o! Servlce ava1uation 
Plorida Public service commission 
2540 Shumard Oak Boulevard 
Tallahassee, Pl 32399•0850 

De&r Mr. Taylor, 

'I'hJ.s ie the inrorm you t.hat t.he proposed set:t.lemont arDOunt 
batore tho PSC vill be paid vithJ.n thirty (30) d&yu ot the 
PSC agenda data . 

Sincerely, Q 
'1:;~~~c::!9 :: 

: Jt. Loedy sr . 
President 

PAGE 0 2 
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April 24, 1996 

HAND PELI,VER 

J. Alan Taylor, Chief 
Bureau of Se.rvico Evaluation 
Florida Public Service co-ission 
2540 Shumard Oak Boulevard 
Tallahasaee, FL 32399-0850 

Re: Docket No. 960509-TI 

Dear Mr . Taylor : 

eo-"'• &.t• t •&:C\I'T1Vl Cc .. H• lol 

l-40• eo ... , .. a. , &ovl.c"••o 
$1.11 1&. l 0 6 

oo ... ,,. S•~ttfltO•. r \.O'tlo. .3l0ll 

tnc~c fO.,.r) a..1 1000 

Tu.t~c• (e.•) e.4l ...,..,. 

Your letter to •e dated April 24, 1996, indicates that your 
staff discovered a need to revise the computations attached to 
BtH ' a April 3, 1996 letter that offered a $2, 000 payaont in 
settlement for BNl ' a overti•inq and underratinq of intrastate calla 
from Novellber 1994 to September 1995. 

I faxod your letter to BNl, alonq with your ataff'a worksheet. 
BNl reviewed the revised calculations, and BNl has advised ae that 
they aqree with your staff, 

It ia obviously appropriate to revise the aettlemont offer of 
BNl , and BNl believes that a payment to the State of Florida in the 
amount of $11,500 ie proper pursuant to the revised calc ulations . 

Please place this offer before the Coaminsion at the Kay 7, 
1996 Aqenda Conference . 

Sincerely , 

~d~ 
David B. Ervin 

DBE/ kdr 
co: James Leedy, Sr. 
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• State or Florida • Commiuioocn: 
SUSAN f . CLARK, CHAIRMAN 
J. TERRY DEASON 
JUUA L JOHNSON 
DIANE K. KIESUNG 
JOE GARCIA 

DIVISION OF COMMUNICATIONS 
WALTER O'I IAESELEER 
DIRECTOR 
('»') 41~ 

t)ublit &erbiu f!ommi~~ion 

Mr. David B. Erwin 
Young, van Assenderp & Varnadoe, P.A. 
225 South Adams Street, Suite 200 
P.O. Box 1833 
Tallahassee, FL 32302-1833 

Dear Mr. Erwin: 

April 24, 1996 

We have received BN l 's April 3, 1996 leiter offering a $2000 payment to the State 
of Florida in settlement for BN l's overtiming and underrating of intrastate calls from 
November 1994 to September 1995. 

Based on our analysis we propose certain revisions. We changed the 70% average 
percentage of instate calls to 65%, based on your lnterexchange Company Regulatory 
Assessment Fee Return forms from 7/1 /94 to 12/ 31/ 95- Gross Operating Revenue over 
that period equalled $486,494 and Intrastate Revenue equalled $314,586. This changed the 
step one to step four calculations. yield ing a revised adjustment for overt iming equal to 
$34,284.14. We also adjusted the computation of the actual versus tariffed billed revenues 
to show instate (not total) billed revenues, yielding an adjustment equal to $23/•62.91. The 
difference changed from $516.90 to $10,621.23. 

Please review these revi~ions and submit a new refund proposal. We have 
established Docket #960509-TI to address your proposal. We thank you for your 
cooperation. 

J . Alan Taylor. Chief 
Bureau of Service Evaluation 

Enclosure . 

c: l'llc\ IXC· BNI 

CAPITAL CIRCLE OFFICE CENTER • 2540 SHUMARD OAK BLVD • TALLAHASSEE. FL 32399-m50 
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. . . .. • (2) • 
4. TIME DIFFBRBNCB BBTWBBN •COHHJct• Aim 

•ps!fiR.• • 27 SEC. per ATTACHMENT "A" 

5. 27 SEC. x . 15 CENTS/ MIN • 7.5 CENTS 
RvONDBD UP 

tt7'fo 6 . ~ CALLS AVG. IN STATE 

COMPtiTAIION; 

.siif l... $305,920 TOTAL BILLED REVENUE "41 
TIMBS ~INSTATE EQUALS $~U 1 U4 J18eA6 

~~/' I 

.s.Iif 2.... 6214, 1 U ADJ . BILLED RBVBNUB DIVIDED 
BY . 15 CENTS EQUALS 1,4~7,,il, MINUTES I ~tC7,b~~ 

~~.~~~~ I 
.s.Iif ~ 1 ~.4~7,,il6 MINUTES DIVIDED BY 2.9 MIN 

PER CALL EQUALS 4 9 i! , 2 8 5 CALLS +57 1 t. t. 
4~1n ' 

.s.Iif .i..... 492\285 CALLS TIMBS .1.7 . 5 CENTS ....__ 
EQUALS $iJ,,9il1.38 "l' ~'L!I4-.Jr-, 

I 

COMPUTATION ; ACTUAL BILLED REVENUE TIMES ~~AU'> lrJ 'lil.'lt TO-it! 
PERCENTAGE UNDERCHARGE hSo/o 
EXAMPLE ; $305,920 TIMES 11 . 9\ T.r-fB JI."J 0 {o 

BQUALS 136,184 . 18 
41 'l.~ lk2. ~I. 

I 

~ COMPARISON ; 

' }f U,4.14' $ H 1 Pil~ .as (ADJ. FOR DIFF. CONNECT vs ANSWER) 
(ADJ. FOR ACTUAL vs TARIFF BILLED 
REVENUE) 

_ 1.~ ~L,l-., 1 JG,404 48 

$516.99 DIFFERENCE 

V. ASSOCIATION (ACCOUNTS VARY FROM 145 NOV 94'T0 293 SEPT 
95") 

1. CENTRAL FLORIDA BUILDERS EXCHANGE 
2. APARTMENT ASSOCIATION OF GREATER ORLANDO 
3. TAMPA BUILDERS EXCHANGE 
4. ORANGE COUNTY BAR ASSOCI ATION 

THE ABOVE ASSOCIATIONS REPRESENT PROM 7 1.4\ TO 79. 4\ 
OF TOTAL REVENUE 
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. · • • 
April 3, 1996 

Alan Taylor 
Division of Communications 
Florida Public Service Commission 
2540 Shumard Oak Boulevard 
Tallahassee, FL 323~9-0850 

Dear Mr . Taylor: 

BNl Telecommunications (BNll was granted PPSC 
Certificate No. 3567 in July 1994. As a part 
application process, BN1 filed a tariff which 
the Commission. 

IXC 
of the 
was approved by 

In accordance with SN1's understanding of the t ariff , calls 
were initially billed by BN1 on the bacia of connection time 
to BN1's network. Test calls conducted by the Commission 
staff in April, 1995, alerted the staff to this fact, and BN1 
was informed on Octo·ber 23, 1995 that calls should be billed 
on t.he basis of answ·"!r time. BNl immediately responded by 
changing its billing· system, and tes ts conducted on February 
12, 1996, by the Commission staff confirmed that billing by 
BN1 is accurate and in conformity with Commission policy. 

BNl has calculated the difference in revenue produced by the 
two billing procedures, and has determined that there is a 
billing difference that would be appropriately credited to 
BNl • s customers e.xcept for another billing practice that has 
created a virtual net billing effect. From the outset BNl 
billed customers at the rate of $.139 per minute of use 
(MOU), instead of the higher tariff rate of $.15 per MOU. 
Attached hereto is a calculation that shows the methodology 
used by BNl to reach the determination that customers have 
not been harmed by the combination of billing practices that 
deviated from the approved tariff of BNl and the policies of 
the Commission. 

BNl h&s filed all necessary tariff changes to reflect that 
billing is now done on the basis of answer time at the rate 
o f $.139 per MOU . 

BNl appreciates the dil igence of staff and the manner in 
which the investigation was completed . In order to make 
certain that BNl does not retain any proceeds unless BN1 is 
clearly entitled to such proceeds, BNl hereby offers to pay 
to the State of Florida the amount of $2,000.00. It is not 
possible to return any revenue to customers wi t h any degree 

Corpor•t• Offlc•• • 1 Cascade Plaza • Suite 1350 • Akron, Ohio 44308· 1 1 1 1 • (330) 762-4900 • Fax (330) 762· 7252 

R•glontfl OfflciJIJ 

Cincinnati, OH Dayton. OH 0/fando. fL Youngstown. OH 

Columbus. OH Detroit, Ml P1Nsburph. PA 
- 9 

Chicago. IL 



• • 
of precision; there are no outstanding customer complaints, 
a nd DNl believes that payment to the state is the only remedy 
in this case. 

We request that you accept the offer of BNl and close this 
matter as expeditiously as possible. 

Sincerely, 

~Leedy~.--~~~? 
President 

Enc losure 

dsh/ 025 
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• FACT SHEET 

1 . ACTIVITY; BILLED REVENUE BY MONTH DURING 
QUESTIONABLE TIME ; 

ll2i NOV- $16,796 
DEC - $13,581 

TOTAL ........... $30,377 

JAN - 20, 699 
FEB - 24, 019 
MAR - 27,211 
APR - 31, 389 
MAY - 31,765 
JUN - 34 ,903 
JUL - 33,371 
AUG - 39,927 
SEP - 62,991 (ADJ . FOR T-1; $30,732 

ELIMINATE) 

TOTAL ..... . ... $275,543 

GRAND TOTAL ... $305,920 

NOTE 1 ; OCT - B. N . l. T. SOFTWARE CHANGED TO • ANSHER • 
TIME RATHER THAN •cQNNEcr• TIME ; 

II . ANALYSIS; COMPUTE ACTUAL vs TARIFF BILLINGS 

(REFERENCE - P.S. C. "TIMING & BI LLING 
RECONCILIATION") per ATTACHHENT .:A: 

(ACTUAL) BILLED 

DIAL- UP TOTALS ... . . . $19 . 30 

(TARIFF ) BILLED 

$21.60 

41.64 • SERVICE ACCESS CARD .. . 38 .48 

C0!1P\ITAIION - ASSUMPTIONS (TOTAL VOLUME) 

1. DIAL - UP REPRESENTS 97.5t 
SERVI CE ACCESS CARD REPRESENTS 2.5t 

2. DIAL -UP ACTUAL BILLED REVENUE 
AGAINST TARI FF IS UNDERSTATED BY 

2.....lll. 
1!). 30 • 11.9\ 

NOTE 1; CALCULATION (ex; ) 

• NOTE 

21 . 60 BY TARIFF 
19.30 ACTUAL BILLED 

~ SERVICE ACCESS CARD WAS NOT 
FACTORED BECAUSE IT IS A VERY 
SMALL PERCENT OF THE CALLS 
(2.5%1 per ATTACHMENT "A" 

3. AVERAGE MINUTES PER CALL • 2 . 9 
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• • (2) 

4 . TIME DIFFERENCE BETWEEN •CONNECT- Aim 
•AJiS!IB• • 27 SEC. per ATTACHMENT "A" 

5. 27 SEC. x .15 CENTS / MIN • 7.5 CENTS 
ROUNDED UP 

6. 70\ CALLS AVG. IN STATE 

COMPtiTATION ; 

.snf l... $305, 92C TOTAL BI LLED REVE.NUE 
TIMES 70\ INSTATE EQUALS $214,144 

~ ~ $214.144 ADJ. BILLED REVENUE DIVIDED 
BY . 15 CENTS EQUA.LS 1, 4 27,626 MINUTES 

~ l... 1 ,4 27 , 626 MINUTES DIVIDED BY 2.9 !1IN 
PER CALL EQUALS 4 92,285 CALLS 

~ i.... 4 92,285 CALLS TIMES 7.5 CENTS 
EQUALS $36,921.38 

COMPUIAIION ; ACTUAL BILLED REVENUE TIMES 
PERCENTAGE UNDERCHARGE 

COMPARISON ; 

BXANPLE; $305 ,920 TIMES 11 . 9\ 
EQUALS 36,404 . 4 8 

$36,921.38 (ADJ. FOR DIFF . CONNECT vs ANSWER) 
36,404.48 (ADJ. FOR ACTUAL vs TARIFF BILLED 

REVENUE ) 

$516.90 DIFFERENCE 

V . ASSOCIATION (ACCOUNTS VARY FRO!~ 14 5 NOV 94 'TO 2 9 3 SEPT 
95 .. ) 

1. CENTRAL FLORIDA BUILDERS EXCHANGE 
2 . APARTI~ENT ASSOCIATION OF GREATER ORLANDO 
3 . TA!-1PA BUILDERS EXCHANGE 
4 . ORANGE COUNTY BAR ASSOCI ATION 

THE ABOVE ASSOCIATIONS REPRESENT FROM 71.4\ TO 79. 4\ 
OF TOTAL REVENUE 
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