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BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION 

In Re: Investigation into DOCKET NO. 950379-EI 
earnings for 1995 and 1996 of ORDER NO. PSC-96-0670-S-EI 
Tampa Electric Company. ISSUED: May 20, 1996 

The following Commissioners participated in the disposition of 
this matter: 

SUSAN F. CLARK, Chairman 
J. TERRY DEASON 

JOE GARCIA 
JULIA L. JOHNSON 

DIANE K. KIESLING 

ORDER APPROVING STIPULATION 

BY THE COMMISSION: 

On March 1, 1995, Tampa Electric Company (TECO or the Company) 
submitted its 1995 Forecasted Earnings Surveillance Report in 
compliance with Rule 25-6.1353, Florida Administrative Code. Per 
the report, TECO forecasted an achieved return on equity (ROE) of 
14.28% for 1995. This exceeded the top of TECO's then currently 
authorized ROE range (10.35% to 12.35%, with an 11.35% midpoint). 
Subsequently, additional data was requested and received for 1996 
that indicated a projected ROE of 13.81%, which was later adjusted 
downwards to 13.07%. 

Due to concerns over the high level of TECO's forecasted 
earnings, a meeting was held on March 22, 1995, to explore 
alternatives regarding the possible disposition of the excess 
earnings. TECO, the Office of the Public Counsel (OPC) , the 
Florida Industrial Power Users Group (FIPUG) and the Commission 
staff participated in the discussions at the meeting. As a result 
of this and subsequent meetings, a proposal was proffered 
concerning the disposition of the excess revenues for 1995 only. 

By Order No. PSC-95-0580-FOF-EI, the Commission accepted Tampa 
Electric Company's proposal to: (1) establish a new return on 
equity of 11.75% with a range of 10.75% to 12.75%, effective 
January 1, 1995; (2) irrevocably defer a revenue amount of $15 
million for 1995; (3) defer 50% of any revenues in excess of an 
11.75% ROE up to a net 12.75% ROE and to defer all revenues in 
excess of a net 12.75% ROE; (4) defer any deferred revenues until 
1997 and accrue interest at the commercial paper rate; and (5) end 
the oil backout clause, effective January 1, 1996. TECO's 1995 
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earnings exceeded the maximum of 12.75% by approximately 48.8 
million dollars for 1995. 

For 1996, TECO's own projections indicated that substantial 
overearnings were likely. At the January 3, 1996, agenda 
conference, we approved the following plan proposed by the Company: 

1. 50% of any actual revenues in excess of 11.50% ROE will be 
held subject to the Commission's jurisdiction up to a net earned 
ROE of 12.50% on an FPSC adjusted basis per December earnings 
surveillance reports for calendar year 1996. The company also 
agrees that any actual revenues in excess of the net 12.50% ROE 
will be held subject to the Commission's jurisdiction. 

2. The 1996 revenues subject to Commission jurisdiction will be 
held until 1997 and will accrue interest at the thirty day 
commercial paper rate as specified in Rule 25-6.109, Florida 
Administrative Code. The revenues will be treated as if collected 
evenly throughout the year. 

3. The calculation of the actual ROE for 1996 will be on an "FPSC 
Adjusted Basis" using the appropriate adjustments approved in TaApa 
Electric's last full price change proceeding (Docket No. 920324- 
EI). All reasonable and prudent expenses and investment will be 
allowed in the calculation and no annualized or proforma 
adjustments will be made. 

4. Tampa Electric agrees to petition the Commission by March 1, 
1997, to determine the specific method for disposition of the 1996 
revenues and interest held subject to the Commission's 
jurisdiction. 

5. The calendar year 1996 surveillance report on which the 
revenues held subject to Commission jurisdiction will be based, is 
subject to audit and true-up. 

6. The Commission will retain jurisdiction over all revenues held 
subject to Commission disposition. 

7. If through a protest, the Proposed Agency Action is nullified, 
Tampa Electric agrees that effective with a beginning date of 
January 3, 1996, 100% of any actual 1996 revenues in excess of a 
12.75% ROE will be held subject to Commission jurisdiction. The 
calculation methodology will be the same as in Item Number 3 above. 

By Order No. PSC-96-0122-FOF-E1, issued January 23, 1996, in 
this docket the Commission approved TECO's proposal as Proposed 
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Agency Action. On February 13, 1996, FIPUG and OPC each filed a 
Protest of the Commission's Order. 

On March 25, 1996, TECO, OPC and FIPUG filed a joint motion 
for approval of a stipulation that resolves the issues regarding 
TECO's overearnings and the disposition of those overearnings for 
the period 1995 through 1998. This Order approves that 
stipulation. 

The stipulation (incorporated in this Order as Attachment A) 
agreed to by Tampa Electric Company, the Office of Public Counsel 
and the Florida Industrial Power Users Group: 

freezes existing base rate levels through December 31, 1998; 

2) refunds $25 million plus interest over a one year period 
commencing on October 1, 1996; 

3) 
equity (ROE) in excess of 11.75% for 1996; 

4) defers 60% of the net revenues that contribute to a ROE in 
excess of 11.75% up to a net ROE of 12.75% for 1997; 

5) defers 60% of the net revenues that contribute to a ROE in 
excess of 11.75% up to a net ROE of 12.75% for 1998; 

6) refunds any net revenues contributing to a net ROE in excess 
of 12.75% for 1998 plus any remaining deferred revenues from 1996 
and 1997; 

7) allows Tampa Electric Company the discretion to reverse and 
add to its 1997 or 1998 revenues all or any portion of the balance 
of the previously deferred revenues; 

8) prohibits TECO from using the various cost recovery clauses to 
recover capital itemsthat would normally be recovered through base 
rates; and 

9) requires consideration of the regulatory treatment of the Polk 
Power Station separately. 

The entire stipulation proffered by the parties contains 22 
separate provisions which have been summarized by major components. 
The stipulation is basically self-explanatory, but the following 
items are being addressed for the sake of clarity. 

defers 60% of the net revenues that contribute to a return on 
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C ' 2. - The stipu ntion implements a freeze on 
base rates through December 31, 1998. However, the terms of the 
stipulation permit TECO to file for a base rate increase on or 
after July 1, 1998. It is our belief that the moratorium on 
increases applies to interim rate increases as well as permanent 
base rate increases. 

3996 a - It should be noted that the deferral 
methodology for 1996 does not include a ROE cap on earnings. 
However, TECO has stated that pursuant to the stipulation, its 
earnings can never exceed the maximum of its currently authorized 
range. The 60% deferral f 40% current earnings split for any net 
revenues in excess of a 11.75% ROE is operable for 1996. 

- As part of the stipulation, the 
parties agree that TECO will not use the various recovery clauses 
to recover capital items that normally would be recovered through 
base rates. However, TECO would be allowed to recover its prudent 
expenditures associated with compliance with environmental laws and 
regulations through the environmental cost recovery clause. We 
believe it is important to reiterate the Commission's policy 
regarding the recovery of environmental costs as stated in Order 

Environmental compliance cost recovery, like cost 
recovery through other cost recovery clauses, should be 
prospective. Section 366.8255(2), Florida Statutes, is 
clear: a utility's petition for cost recovery must 
describe p m  activities and p- costs, not 
costs that have already been incurred. Utilities may 
recover the costs of environmental compliance projects 
after the Commission has had the opportunity to review 
and approve cost recovery for the projects. Utilities 
may not recover costs incurred in past periods for 
activities not yet approved. This is the general rule 
for environmental compliance cost recovery that we wish 
to make clear here. 

No. PSC-94-1207-FOF-EI: 

Polk Po wer Station I Section 12 . A . )  - One provision of the 
stipulation deals with the regulatory treatment of the Polk Power 
Station and the Port Manatee site. Docket No. 960409-E1 has been 
established to address this issue. We interpret regulatory 
treatment to include the traditional determination of the amount, 
if any, of plant costs to be placed in rate base, as well as the 
ability to explore alternative cost recovery mechanisms for the 
Polk Power Station. These alternative mechanisms may be 
appropriate in light of the Polk units' apparent high overall cost 

\ 
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of generating electricity and increasing electric utility 
competition. 

Tax Deficiencv Assessment [Section 10.1 - The parties have agreed 
to support any interest expense incurred as a result of any tax 
deficiency assessment related to the tax life of the Polk Power 
Station as a prudent expense for ratemaking purposes. However, 
this provision is binding only on the parties to the stipulation. 
Based on the evidence presented during a proceeding, the Commission 
may make a determination to either include or exclude any such 
interest expense for ratemaking purposes. 

peturn 1 o Sec ion 15. - During the term of the 
stipulation, TECO's currently authorized ROE remains fixed at a 
11.75% midpoint level, with a cap of 12.75% for 1997 and 1998. 

We believe that a $25 million refund is substantial and 
provides an immediate benefit to ratepayers. Also, ratepayers are 
protected, for the most part, from rate increases over the next 
three years. In the event Polk Power Unit One costs are included 
in rate base, a rate increase within a year is very possible. 

Without a settlement, it is likely that TECO will earn its 
maximum allowed ROE of 12.75% in 1996 with any additional earnings 
subject to refund or other Commission disposition. Also, the 
settlement provides an opportunity for refunds after 1998. 

This settlement provides an incentive for TECO to be more cost 
efficient since it can retain a significant portion of any 
increased earnings. In recent years, the Commission has promoted 
various forms of incentive regulation. 

For these reasons, we find that the joint stipulation for 
resolving the issues related to Tampa Electric Company's earnings 
for the period 1995 through 1998 shall be, and is hereby, approved. 

Rule 25-6.1353 (l), F.A.C., provides that an electric utility 
that is subject to an earnings cap is not required to file a 
Forecasted Earnings Surveillance Report. However, the forecasted 
financial data that is filed serves many other useful purposes 
besides providing the utility's estimate of its ROE for the 
upcoming year. The data presents an overview of the utility's 
overall operations and highlights major assumptions affecting the 
utility. The data also forms the foundation of a data base for use 
in evaluating the relative accuracy of the utility's forecasts as 
compared to actual results for that year. 
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The imposition of an earnings cap is a temporary limitation on 
the overall earnings of a utility, while an incentive regulation 
plan can be viewed as a more long term type of constraint. The 
temporary nature of the earnings cap and the desirability of 
maintaining a continuity of the data base are sufficient reasons to 
warrant the continued filing of this report. Therefore, we find 
that Tampa Electric Company shall file Forecasted Earnings 
Surveillance Reports for 1997 and 1998. 

As provided for in Section 16 of the stipulation, this docket 
shall remain open solely for the purposes of: resolving any issues 
pertaining to the calculation of earned ROE for the periods covered 
by the stipulation; implementing the refunds provided for in the 
stipulation; and determining TECO's earnings for the purposes of 
revenue deferral and sharing as set forth in the stipulation. 

Based on the foregoing, it is 

ORDERED by the Florida Public Service Commission that the 
joint stipulation (Attachment A) for resolving the issues related 
to Tampa Electric Company's earnings for the period 1995 through 
1998 is hereby approved. It is further 

ORDERED that Tampa Electric Company shall file Forecasted 
Earnings Surveillance Reports for 1997 and 1998. It is further 

ORDERED that this docket shall remain open. 

By ORDER of the Florida Public Service Commission, this 20th 
day of pQy, 1996. 

Division of Records and Reporting 

( S E A L )  

RVE 
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The Florida Public Service Commission is required by Section 
120.59(4), Florida statutes, to notify parties of any 
administrative hearing or judicial review of Commission orders that 
is available under Sections 120.57 or 120.68, Florida Statutes, as 
well as the procedures and time limits that apply. This notice 
should not be construed to mean all requests for an administrative 
hearing or judicial review will be granted or result in the relief 
sought. 

Any party adversely affected by the Commission's final action 
in this matter may request: 1) reconsideration of the decision by 
filing a motion for reconsideration with the Director, Division of 
Records and Reporting, 2540 Shumard Oak Boulevard, Tallahassee, 
Florida 32399-0850, within fifteen (15) days of the issuance of 
this order in the form prescribed by Rule 25-22.060, Florida 
Administrative Code; or 2) judicial review by the Florida Supreme 
Court in the case of an electric, gas or telephone utility or the 
First District Court of Appeal in the case of a water and/or 
wastewater utility by filing a notice of appeal with the Director, 
Division of Records and Reporting and filing a copy of the notice 
of appeal and the filing fee with the appropriate court. This 
filing must be completed within thirty (30) days after the issuance 
of this order, pursuant to Rule 9.110, Florida Rules of Appellate 
Procedure. The notice of appeal must be in the form specified in 
Rule 9.900 (a), Florida Rules of Appellate Procedure. 
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ATTACHNENT A 

BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION 

In re: Investigation into ) DOCKET NO. 950379-E1 
earnings for 1995 and 1996 ) 
of Tampa Electric Company 1 - 

The Office of public Counael ("OPC"), Florida Industrial Power 

Users Croup ("FImG") and Tampa Electric Company ("Tampa Electric" 

or "the Company"), (collectively referred to aa the "Parties'), 

enter into this Stipulation which repreaents their agreement to a 

comprehensive rate settlement covering Tampa Electric'a baae rates 

and rate of return for the period January 1, 1996 through December 

31, 1998. Accordingly, as described in more detail below, the 

Parties have agreed as follows: 

1) Tampa Electric's existing base rates will be frozen at 

current levels through December 31, 1998: 

2) Any base rate increase, including any base rate increase 

associated with the commercial operation of Tampa 

Electric's Polk Pover Unit One plant addition, is avoided 

at least through December 31, 1998: 

3) The Commission will be requested to immediately set a 

procedural schedule for hearing and decision on the Polk 

Power Station by October 31, 1996. In an effort to avoid 

the need for auch a hearing, the Parties will negotiate, 

in good faith, a joint recommendation specifying the 

regulatory treatment for the Polk Power Station for 

Commission approval. 
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4 )  Tampa Electric will refund 525 million plus interest to 

its Customers over a period of one year, commencing on 

October 1, 1996, with the possibility of additional 

refunds in 1999: 

Tampa Electric will have a reasonable opportunity to earn 

a fair rate of return. 

5) 

This Stipulation, as proposed, reflects the Commission's 

policy of encouraging parties to negotiate an amicable resolution 

of potentially contentious issues. AS is the case with most fair 

and reasonable settlements, this Stipulation represents a very fine 

balance of benefits and burdens for all concerned. Therefore, the 

Parties respectfully request that the commission approve and adopt 

this Stipulation in its entirety, without change or modification, 

at the earliest possible time. 

1. The Parties agree that Tampa Electric shall refund 525 million 

to Customers plus interest. The refund rill be composed of 515 

million derived from Tampa Electric's 1996 revenues and 510 million 

derived from those Tampa Electric revenues deferr8d in accordance 

with Order No. PSC-95-0580-POPE1 ("Order 95-0580") issued Way 10, 

1995. The $25 million refund plus interest will be reflected as a 

credit on customer bills starting vith the effective date of the 

nev fuel adjustment charge beginning the first billing cycle for 

October, 1996. 
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Any portion of the $25 million refund not refunded shall 

accrue interest beginning October 1, 1996 at the thirty day 

commercial paper rate as specified in Rule 25-6.109, Florida 

Administrative Code. The refund credit will be reflected as a 

credit on Customer's bills calculated by multiplying a levelized 

factor adjusted for line losses times the actual KWH usage during 

the period of the credit. The total credit shall be spread over a 

12-month period. However, in the event judicial review is sought 

by any person not a party to the stipulation of the Commission 

Order approving this stipulation or the continuing validity 

thereof, Tampa Electric shall not be required to commence or 

continue any refunds until the matter is finally resolved. Any 

over or under collection associated with the credit will be handled 

as a true-up component in the normal course of Tampa Electric's 

fuel cost recovery proceedings. 

R & L u u U  

2 .  m e  Parties agree that Tampa Electric's current base rate 

level shall be frozen during the period January 1, 1996 through 

December 31, 1998. O X  and PIR)G agree that they will neither seek 

nor support any reduction in Tampa Electric's base rates botween 

January 1, 1996 and December 31, 1998 unless such reduction is 

aought by Tampa Electric. The Parties further agree that Tampa 

Electric will not use the various recovery clauaes which shall 

continue to be available to it in 1996, 1997 and 1998, to recover 

through such clauses capital items that norrally would be recovered 
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through base rates. Hwever, the Parties agree, for example, that 

Tampa Electric may recover its prudent expenditures associated with 

compliance with environmental laws and regulations through the 

environmental cost recovery clause. However, during the term of 

this stipulation, the environmental cost recovery clause will not 

be rwd to recover any of the costs incurred relative to Polk Power 

Station, except costs attributable to changes in environmental laws 

or regulations or any change in the application or enforcement 

thereof occurring after October 15, 1996. Tampa Electric will not 

seek to make any base rate increase effective on or before December 

31, 1998, including any increase to reflect the major plant 

addition resulting from commercial operation of Tampa Electric's 

new Polk Power Unit One which is scheduled to commence service in 

October 1996. Provided further Tampa Electric shall not file 

before July 1, 1998 a petition and rate schedules initiating a base 

rate increase proceeding for rates to be effective after December 

31. 1998. 

3. As part of this agreement, the Parties have settled on a 

disposition of certain deferred Tampa Electric revenues Which 

accrued in 1995 and pursuant to this Stipulation will continue to 

accrue through 1998. In order 95-0580. the Commission approved the 

deferral of certain of Tampa Electric'8 1995 revenues to periods 

beginning January 1, 1997. A. part of its order, the Connission 

required Tampa Electric to either file for a rate increase Or 
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petition for the disposition of the 1995 deferred revenue by 

m e r  1, 1996. In addition, on January 3, 1996, the commission 

approved Tampa Electric's proposal to hold certain 1996 revenues 

subject to the Commission's jurisdiction. This order accepting 

Tampa Electric's proposal was protested by OPC and FIPUG, the 

signatories to this Stipulation and settlement.' The Parties have 

now agreed on the treatment of  amp Electric's base revenues and 

accumulated deferred revenues for 1996, 1997 and 1998 as set forth 

below. 

Au!€ 
4 .  After accounting for the $15 million refund contemplated 

in paragraph 1 hereof, any actual Tampa Electric net revenue 

contributing to a ROE in excess of 11.75a on an FPSC adjusted 

basis, as specified in Tampa Electric's December earnings 

surveillance report for calendar year 1996, will be split 60%/40%. 

602 of such revenues shall be deferred to priods beginning in 

1997. The remaining 40% of such rcvenues shall be retained as 

earnings of the Company in 1996. 

'The commission's January 3, 1996 decisions were 
incorporated into Order PSC-96-0122-?OF-E1 ("Order 96-0122") 
issued January 23, 1996. The Commission on February 26, 1996 
entered procedural Order No. PSC-96-0272-PCO-E1 ("Order 96-0272") 
establishing a schedule for a hearing on various issues raised by 
oPC and FIPUG in protests of the Commission's Order 96-0122. 

Commission's consideration of this Mtter vas deferred from the 
commission's narch 5, 1996 Agenda. The Parties have now agreed 
on the treatment of T a m p  Electric's base revenues and 
accumulated deferred revenues for 1996, 1997 and 1998 as set 
forth bal0W. 

In order to give the Parties time to negotiate, the 
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iu!l 
5. Tampa Electric shall have the discretion to reverse and 

add to the company's revenues in 1997 all or any portion of the 

balance (remaining after the refunds required under paragraph 1 of 

this agr-t) of the 1995 revenues deferred to periods beginning 

1997 under the term of Order 95-0580 and the 1996 deferred 

revenues described in paragraph 4 above. 

6. The actual 1997 Tampa Electric net revenues which 

contribute to a ROE in excess of 11.752, up to a net ROE of 12.752 

for calendar year 1997, will bo split 602/402. Sixty percent of 

such revenues shall be deferred and added to the revenues of the 

Company in 1998. The remaining 402 of such revenues shall be 

included in the earnings of the Company in 1997. The actual 

revenues contributing to a net ROE in excess of 12.752 for calendar 

year 1997 shall be deferred to calendar year 1998 and added to the 

revenues of the Company in 1998. 

l?9R 
7. The balance of all accumulated deferred revenues which 

were no t  reversed in 1997 will be deferred to calendar year 1998 

and added to the revenues of the Company in 1998. 

8. The actual 1998 Tampa Electric net revenues which 

contribute to a ROE in excess of 11.752, up to a net ROE of 12.752 

for calendar year 1998, vi11 be split 602/40:. 402 of the actual 

net revenues resulting in a ROE in excess of 11.752, up to a net 

12.752 ROE, shall be retained as earnings of the Company in 1998. 

The remaining 601 of the actual net revenues resulting in a ROE in 
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excess of 11.75%, up to a net 12.75% ROE for calendar year 1998 and 

all of the actual 1998 revenues resulting in a net ROE in excess of 

12.75% shall be refunded to Customers. All of the monies held 

aubject to refund after 1998 under this paragraph .hall be refunded 

through a credit on Customer’s bills calculated by DUltiplYing a 

levelized factor adjusted for line losses times the actual KWH 

usage during the period of the credit. The credit shall include 

interest on the unamortized amount of the refund calculated in 

accordance with paragraph 9 herein. The refund period shall begin 

concurrently with the first fuel adjustment period following a 

final determination of the amount to be refunded, if any, and shall 

extend over a 12-month period. However, no refunds contemplated 

under this paragraph will be commenced until a final, non- 

appealable order (by the Commission or a court as the case may be) 

has been issued resolving all issues with respect to the 

calculation of earned ROE during the periods covered by this 

agreement. including the appropriate regulatory treatment of the 

Polk Power station, all as set forth in paragraph 17 below. Any 

over or under collection associated with the proposed refund credit 

will be handled as a true-up component in the normal course of the 

fuel cost recovery procaedings. - 
9. The revenues held subject to rerund and the deferred 

revenues provided for herein shall accrue interest at the thirty 

day commercial paper rate as specified in Rule 25-6.109, Florida 
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Administrative Code. These revenues ahall be treated as if 

collected evenly throughout the year. 

10. The Company plans to take a position regarding the tax 

life of ita Polk Power station intended to minimize its revenue 

requiramentg and to provide maximum benefit. to i t a  Customers. The 

Parties agree that any interest expense that might be incurred as 

the result of a Polk Pover Station related tax deficiency 

assessment vi11 be considered a prudent expense for ratemaking 

purposes and will support this position in any proceeding before 

the PPSC. 

11. The calculations of the actual ROE for each calendar year 

vi11 be on an "FPSC Adjusted Basis" using the appropriate 

adjustments approved in Tampa Electric's full revenue requirements 

proceeding. All reasonable and prudent expenses and investment 

will be allowed in the computation and no annualization or proforma 

adjustments shall be made. 

12. This agreement does not preclude the reviev of the 

investment in and expenses Of the Polk Pover Station and the Port 

Uanatee site. Hovever, the Parties agree to negotiate in good 

faith a joint recommendation specifying the regulatory treatment of 

the Polk Power Station and Port Hanatee site investment and 

expenses. 

A. The Parties further agree to uae their best efforts to 

obtain approval by the Commiaaion of their joint 

recommendation or, in the absence of a joint 

recommendation, to seek a final resolution of the Polk 

power Station and Port Uanatee site regulatory treatment. 
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8 .  The timing of the resolution of the ratemaking treatment 

of the Polk power station and Port Manatee aite 

investment ia important to the Parties. The Parties 

requeet that the commission immediately aet a procedural 

achedule for hearing and decision on the Polk Power 

Station and Port Manatee site by October 31, 1996. The 

need for a hearing will be obviated if the Parties 

negotiate a resolution of the regulatory treatment of the 

Polk Power Station and Port Wanatee aite which is 

approved by the Commission. 

13. The calendar years 1996, 1997 and 1998 surveillance 

reports on which the refunds and the revenue deferrals provided 

herein vi11 be based are subject to audit by the PFSC staff and 

true-up. 

14. The Parties agree that this Stipulation is intended to 

and shall settle the disposition of the Company's 1995 revenues 

deferred by Order 95-0580 and ehall obviate the need for the 

hearings scheduled by Order 96-0272. 

15. The provisions of this stipulation also resolve issues 

related to Tampa Electric's existing baae rate levels, allowed 

return on equity, the procedures for the detexnination of Tampa 

Electric's earnings and the disposition of revenuea earned above 

certain levelc apecified herein for tho period 1996-1998. 

16. The Partiea agree that thia docket shall remain open 

aolely for the purpose of: resolving any iasues pertaining to the 

calculation of eamod ROE for the periods covered by this 

agreement; implementing the refund. provided herein; and 
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determining Tampa Electric's earnings for purposes of revenue 

deferral and sharing as set forth herein. 

17. The Parties agree that any dispute relating to this 

stipulation shall be addressed by the ppsc in the first instance. 

Except as provided in paragraph 19 hereof, oach Party reserves any 

rights it may have to seek judicial review of any ruling concerning 

this Stipulation made by the PPSC. In the event judicial reviev is 

sought by any party hereto or any third party, in connection vith 

this Stipulation, the Commission's approval thereof, the joint 

recommendation of the Parties concerning the Polk Pover Station 

contemplated herein, or any action of the Commission or any party 

hereto under this Stipulation, vhether relating to the calculation 

of earned ROE or otherwise, the company shall not be required to 

commence or continue any refunds under paragraph 8 of this 

Stipulation until the matter is finally resolved. 

le. This Stipulation shall be effective upon Commission 

approval. The Parties agree that if the PPSC does not adopt this 

Stipulation in its entirety, without modification, this stipulation 

shall become null and void and of no effect. 

19. The Parties agree to actively support the approval of 

this Stipulation by the Commission at the earliest possible time in 

order to avoid the time and expense of litigation. The Parties 

agree not to protest, seek reconsideration or judiciel review of 

the Commission's approval of this Stipulation or to seek 

modification of this settlement and Stipulation subsequent to final 

commission approval, except by mutual agreement. 
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20. The parties acknowledge this stipulation is king entered 

into for purposes of settlement only and that the Parties are 

entering into this Stipulation to avoid the expanse and length of 

further logal proceedings and the uncertainty and risk inhsrent in 

any litigation. Neither this stipulation nor any action to reach, 

effectuate or further this stipulation lay be constNed as, or  may 

be used as an admission by or against any party. Entering or 

carrying out this Stipulation or any negotiations related thereto 

shall not in any event be construed as, or deemed to be evidence 

of, an admission or concession by any of the Parties as a waiver of 

any applicable claim or defense, otherwise available. 

21. The Parties participated jointly in the drafting of this 

Stipulation and, therefore, the terms of this Stipulation are not 

intended to be construed against any Party by virtue of 

draftsmanship. 

2 2 .  This Stipulation may be executed in several counterparts, 

each of which shall constitute an original and a11 of which 

together constitute as one and the same instrument. 
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IN WI-S WHEREOF, this Stipulation has bean axecutad on the 

day of Mrch, 1996 by the undersigned Munsal of record 

for the Parties hereto and/or by the Partios themselves in counter 

parts aach of which shall be deemed an original. 

The Office of Public Counsel Tampa Electric Company 

Gordon L. Gil 1Ltte 
Vice F’msidmt, Rogulatory 
and Business Stratqy 

w - 9  
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