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On March 1, 1996, ATfoT couunications of t .he Southern States, 
Inc . (ATfoT) filed a letter requesting that the Flor ida Public 
Service Comaisaion require the filings of all existing 
i nterconnection aqreementa between l oca l exchange 
telecouunicationa companies and other local exchange 
teleco11111unicationa companies purauant to Section 252(a)(1) of the 
Telecommunications Ac t of 1996. 

on Kay 20, 1996, ATfoT se.nt a letter to staff c l arifying l ts 
request . 

IlliZI 11 PUrsuant to ATfo'r 's request, which interconnection 
aqreements ahou.ld be requir3d to be fil ed i n compliance with 
Section 2S2(a)(1) of the Telecommunications Act of 1996? 

IICQJM''DAIIOia Staff recommend• that Section 252(a)(l) of tbe 
Teleco-unicationa Act of 1996 requires the filing of 
in~eroonnaotion aqreements between local exchange 
telecolllliiW\ioations carriers competing in t he same qeoqraphic 
market• entered into before or after the enactment of the Act. 
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Existing interconnection agre811.ents between comp.titive carriers in 
the aaae geographic aarkets that have not yet been filed should be 
filed by the inoumbent local exchange company within 14 days from 
the issuance of the order. 

However, if the commission agrees with AT&T that all existing 
interconnaction agre811ents must be fi led and approved, then staff 
recolDlllends that the.re be staggered fil ings by category of agreement 
every 30 days as described in the staff a.nalyais. Staff also 
reco..ands that the companies not be required to oerve AT&T with 
copies of such agreements. once filed with the CoiiiiDission, the 
dOCUll.ents will be public recorda and AT&T would be able to review 
the deowae:nts. Further, because of the potential quantity o f 
docwaenta that would need to bo served on AT&T as well as other 
potential carriers, it would be too burdenao111e on tlue incumbent 
LEC. 

8DZJ' Q!LXIJSI 

A'M''• pequest 

AT&T co .. unicationa of the Southern States, Inc . (AT&T) filed 
a .• attar with the ColDlllission on March 1, 1996. Specifically, AT'T 
stutes that Section 252(a) of the Telecom~~unicationa Ac t of 1996 
(Act) requires interconnection agreements, including those 
negotiated before the date of the Act, between inculll.bent local 
exohan.ge telecolDlllunications carriers and other carriers to be 
subwdtted to the appropriate state commission. AT&T requests the 
Com~~ission require filing, within one week, of all existing 
intf!rconnection agre8118nts between local exchange telecommunication 
companies, as defined by Section 364.02(6), Florida Statutes, 
certificated by the Com~~ission and ot.her carriers, including other 
local exchange co11panies, a lternati ve local exchange co111panies, and 
alternative access ven~ors, in a ccordance with Section 252(a) of 
the Act . 

AT&T also requests in the March 1, 1996 letter that copies of 
such agre-.ents be served on AT&T at the time that they are filed 
so that AT&T can participate in the review of such agreemont.a 
pursuant to Section 252(e) of the Act. AT&T asserts that it can 
aid the co-ission in ita approval of the agreements and also 
enable AT&T to protect its own interests since AT&T aay need to 
obtain interconnecti on services under such agreem.enta pursuant t o 
Section 252(i) of the Act, prior to obtai ning an interconnection 
agreement ot its own . 

On May :10, AT&T sent 11 letter to staff claritying its previous 
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letter. The arguments presented in that letter will be mentioned 
in the section of the recoll!lDendation regarding ATiT ' s 
inte.rpretation of the Act. 

ATiT states that the Aot e.xpressly requires that the terms of 
the e.xiating interconnection agreements be made available without 
discriaination to any r equesting carrier seeking to exchange or 
tenai.nate l ocal and local toll traffic . ATiT also states that at 
a minimum, the terms a nd conditions under which a large LEC already 
interconnects with another LEC provides a needed baseline for 
prospective new local competitors by facilitating meaningful 
negotiation. Moreover, ATiT asserts that such agreem~ta afford 
prospective entrants at least the "sarety net" or existing terms 
and conditions while they pursue their own negotiati ons . 

AnAlysis of Section 252 of the Aqt 

AT&T poses o question that is problBlltotic to resolve . one can 
certainly interpret Section 252 or the Act to require that all 
existing interconnection agreements between LECs and other LECs be 
submitted to the State coll!lDission . However, one can also interpret 
this section to mean that all interconnection agreements betwee.n 
coapetitive carriers in the same markets entered i nto before or 
otter the enactment ot! the Aot be filed. That interpretation would 
mea.n that agreBlltents entered into prior to the passage of the Act , 
such as the agreBlltent between BellSouth and FCTA which was agreed 
to in December, 1995, must be submitted and approved according to 
Section 252 of the Act; l~owever, such interpretat ion also means 
that agreements such as those existing between LECs for EAS on 
certain routes would not be required to be submitted for Coll!lDission 
approval under Section 252. 

An analysis or both interpretations is set forth below. 
Although one may interpret Section 252 either way, staff believes 
that the more appropriate interpretation is to require only those 
existing agreBlltents negotiated for purposes of competition with the 
incumbent LEC be filed for approval under section 252. 

a) AnAlysis of ATiT ' s interpretoti.Qll 

AT&T states that the plain .:1ading of St:-:tion 252 (a) ( 1) 
requires all existing interconnection agreements be submitted for 
approval by the State coll!lDission. Spec it ically, Section 252 
states: 

(a) Agreements Arriv~ at Through Negotiation . -
{1) Voluntary Negotiations. - upon receiving o request 
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for interconnection, services, or network elements 
pursu.ant t o section 251, an incumbent local exchange 
carrier aay negotiate and enter into a binding agreement 
with the requesting telecommunications carrier or 
carriers without regard to the standards set forth in 
subsections (b) a nd (c) o f section 251. The agreement 
shall include a detailed schedule of itemized charges for 
interconnection and each service or network e lement 
included in the agreement. Tbt agreement. including any 
interconnection aareeaent negotiated before the dote ot. 
enact11ent of the TelecOJ!I!Unicationa Act of 1996 . &ball be 
aub!aitted to the State COlllllission under subsection t el of 
tbis seqtion . (emphasis added) 

ATiT submits that the phrase "all interconnection agreements" 
includes those i nterconnection agreements entered into with other 
LECs in adjacent or nearby territories for the interchonqe and 
termination of local and •local toll" traffic between them . AT'T 
states that it und.erstands there are many such agr•-•nt.s between 
LECs in Flo·rida. Typically, such agreement.& are betwean the larger 
LECs and s.all independent componJes (ICOs) to facilitate the flow 
of traffic between customers in the LEC ' a territory and the ICO ' s 
territory. A'nT further understands that there are similar 
agreements existing between larqer LECs and smaller ICOs provi~ing 
for the inte.r connection with or access to various elements of t>1e 
LEC network. staff notes that if the Commission accepts AT'T's 
interpretation, then staff believes that it would also include 
interconnection agreements between incumbent LECs and IXCs. 

Under this interpretation, all existing interconnectl on 
agreements must be submitted to the Commission tor approval undor 
Soction 252(e) of the Act. If the Commission approves AT'T's 
interpretation that all existing interconnec tion agreements must be 
approved, than the list of interconnection agreements that would 
need to be approved includes, but is not limited to: LEC to all 
FPSC certit'icated telecommunications carriers and providers; LEC to 
all FPSC certificated utilities that provide telecommunications 
services; LEC to co111111ercial mobile radio service providers; and LEC 
to pagers. The Co111111ission would then have 90 days to approve or 
reject such agreements. Theoretically, this ~ould include 11 vast 
number of agreements. If approved, staff would recomme.nd there be 
staggered tilinqs required by category of agreement to 111eet the 90-
day timefra111e, and the agreements could be filed by category every 
30 days. Under Section 252(e), the Commission could only reject a 
neqotiated aqreoment it it discriminates against a 
telecommunications carrier not a party to the agrea111ent, or the 
i•plementation of the aqreement is not consistent with the public 
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inte.rest. 
Also, Section 252(i) state~ that 

A local exchange carrier shall aake available any 
interconnection service, or network ele•ent provided 
under an aqre .. ent approved under this section to which 
it is a party to any other requesting telecommunications 
carrier upon the aaae ter'IIUI and conditions as those 
provided in the agrea.ent . 

ATflT suggests that this enables it to protect its own intercHts 
since ATflT .. y need to obtain interconnection services under such 
agr .... enta pursuant to Section 252(i) ot the Act, prior to 
obtaining an interconnection agreement ot its own. 

ATflT states that keepi.n.g these agreements out ot the process 
establi.shed by section 252 ot the Act not only violat... the pla1n 
words ot the statute, but also may give r i se to discrilllinat,,ry 
treablent 1n violation ot Section 364. 16 (3), Florida Statutes . 
Section 364.16(3) provides that each LEC shall provide access to 
and interconnection with its telecoliiiDUnications tacilities t .o any 
other provider ot local exchange telecommunications service 
requaati nq aeeaaa and interconnection at nondiseriminatory prieea, 
rate.s, terms, and conditions. 

Finally, ATflT aaserts that by not mandating that these 
agree•ents be tiled, all legitimate public policy objectives and 
the antitrust laws will be subve.rted. AT&T submits that these 
agre,.ents are precisely the kinds ot agreements that the Act seelts 
to foster and make available to all. AT&T states that the only 
conceivable rationale tor not subjecting these agreements to tha 
seotion 252 process is that the agreements are available only to 
J~e Who agree not to CQmpete against each other. AT&T asserts 
that such a conditior would contravene the core purposes ot the Act 
and the Florida law just as it would Section 1 ot the Sheraan Act. 

It the Commission approves AT&T ' s interpretation, start also 
recommends that the companiea not be required to serve AT&T with 
copies ot such agreements. Once tiled with the Commission, the 
documents will be public records and AT&T would be able to review 
the doc UJIIents. Further, becau!Be ot the potantia 1 quantity ot 
dOCWDenta that would noed to be se.rved on AT&T as well as other 
potential carriers, it would be too burdensome on the incUIIIbent 
LEC . 
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b) Analyaia ot staff ' • Interprttation 

• 
Another interpretation ot the plain meaninq of Section 

252(a) (1) in context ot reading Part II ot the Act it that 
aqreeaents that are to be tiled are thoae negotiated tor purpoaes 
ot interconnection in a co~petitive 111rket. Part II ot the Act is 
titled 10Develop11ent ot Competitive Markets." Section 251 ia titled 
"Interconnection" and Section 252 ia titled "Procedure• tor 
Negotiation, Arbitration , and Approval ot Aqreeaenta." Thia part 
ot the Act reqardJI the fraaework surrounding the developaent ot a 
coapetitive telecoiiiiUnications markot. With the new leqialative 
fraaework at both the atate and fedtral levels, the induatry is 
ahittinq tr011 a regulated, rate-based, rate ot ret urn monopolistic 
induatry to one that ia coapetitivt. Staff believea that AT'T's 
interpretation ot the language at i aaue doea not conaidtr the 
broader context of Seotiona 251 and 252 . staff believe• the 
Colllllliaaion ahould interpret the l anquagea taking into conaideration 
the new regulatory aoheae aa explained below. 

Specitic~lly, section 252(a)(l) states that upon request for 
interconnec tion purauant to Section 251, an incumbent local 
eKchange carrier aay nagotiat~ an aqraeaent that auat be aubmitted 
to a State CCJ~Diaaion tor approval. The aentence at iaaut states, 
"The aqraeaent, includinq any interconnection aqree.11ent neqotiated 
before the date ot enactaent ot the Teleco .. unic~tiona Act ot 1996, 
ahall be aubllitt~ to the State comaiaaion under aubaection (e) of 
thio aection." Read in context with the other aentencea in that 
paragraph and in the context ot Sections 251 and 252, one could 
plainly interpret that the typea ot interconnection aqreuenta that 
are required to be tiled with the State commission• are all of 
those interconnection aqreeaents which an incumbent local exchange 
carrier baa entered into purauant to the Act . A fair reading of 
thia in the context ot Part II of the Act aeana the typoa ot 
existing i nterconnection aqreementa that must be tiled are those 
interconnecticn aqreuenta between competitive carrier• in the aa.me 
IIA.rketa enten d into before or at tor the enactment ot the Act . 

Varioua states have enacted legi&lation tor development ot 
competitive ~~~rkets prior to the enact:llent ot the Act . I:t is 
reaaonable to aaauae that the language at issue is referring to 
thoae competitive interconne c tion aqro .. enta rather than LEC to 
adjacent LBC type of interconnection arranguenta. A clear exaJDple 
would bf' the BellSouth/FCTA aqre .. ent that waa aiqned prior to the 
anactllent of the Act which •u•t be a\UJJI.itted tor approval by th• 
State co1111isaion purauant to Section 252(a). 
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I n addition, Section 252(d) (1) states th~t determinati·ms made 

by a State OOlllllliasion of the just and reasonable rate for 
interconnection shal l be baaed on the cost, determi.ned wi::hout 
reference to a rate-of-return or other rate- based proceeding, of 
providing the interconnection . Existing interconnection 
arrangementa, other than those between carriers competing in the 
same aarket , were entered into during the old regime of rate-of­
return regulation . Examples of such agree.ments are those 
arrangement s made between LECs for EAS pursuant to Commission order 
requi.rinq implementation of EAS. The compani es were always free to 
request rate increases from the commission if necessary. It does 
not make sense to require those types of agreements to be filed for 
approval under Sect ion 252 because they were entered into under a 
different regulatory regime in a non-competitive 111arlcet. The 
pricing standards would have been based on rate-of-return 
regul:stion that e.xisted at the time such agreements wer·e made . Nor 
does it malce sense to allow a company entering the competitive 
market to choose specific provisions from agreements entered into 
during rate- of-return regulatio.n. 

Accordingly, staff recommends that Section 252(a) (1) of the 
Teleco111111unications Act of 1996 requires t .he filing of 
interconnection agreeme.nts between competiti ve carriers in the same 
geographic markets entered into before or after the enactAent of 
the Act. Existing interconnection agreements between cot~petitive 
carrj,era in the same geographic markets that have not yet been 
filed should be filed by the incumbent local exchange company 
within 14 days troll' the issuance of the order. 
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XIIVI 21 Should this docket be c l osed? 

• 
IIQQM''0QA%l01t Yea, if no person whose substantial interests are 
affected files a protest within 21 days of the issuance date of the 
order from this reco-endation, the order s hall beco111e final . 

IT'IZ !IJLXIIII Yea, if no person whose substantial interests are 
affected f iles a protest within 21 days of the issuance date of the 
order fro111 this recommendation, the order shall become final . 
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