
BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION 

In Re: Resolutio n of the Board 
of County Commissioners o f 
Manatee Coun~y Declaring Manatee 
County Subject to the Provisions 
of Chapter 367, Florida Statutes 
- Reques t For Exemption From 
Fl orida Public Service 
Commission Regulation Fo r 
Provi sion of Water Service by 
Country Inn . 

DOCKET NO. 951235-WS 
ORDER NO. PSC-96-1010-FOF - WS 
ISSUED: August 7, 1996 

ORDER INDICATING NONJURISDICTIONAL STATUS 
OF COUNTRY INN 

BY THE COMMISSION: 

On December 4, 1995, Country Inn filed an application with 
this Commission for recognition of its nonjurisdictional status, 
pursuant t o Section 367.021(12), Florida Statutes. Count1~ Inn is 
a restaurant l ocated at 36951 State Road 20 East, Myakka City, 
Florida . Mr . Dick Lee, owner and primary contact person, filed the 
application on behalf of Country I nn. 

Upon request and suffic ient proof, the Commission will issue 
an order indicating t he nonjurisdictional or exempt status of water 
or wastewater systems if they qualify under the appropriate 
provision of Chapter 367, Florida Statutes . The application was 
filed in accordance with Section 36 7.021 (12), Florida Statutes, a nd 
Rules 25-30.060(2) and (3} (j}, Florida Admi n is t rative Code . 

Section 367.021(12}, Florida Statutes, states that a "utility 
means a water or wastewater utility and except as provided in 
Section 367.022, includes every person, lessee , trustee, or 
receiver owning, operating, managing or contro ll ing a system, or 
propos i ng construction of a system, who is providing o r proposes to 
p rovide water or waste water service t o t he public for 
compensation." 

According to Country Inn ' s application , water service i s 
provided only to the restaurant located at 36951 State Road 20 
East , Myakka City, Florida; t here is no charge for providing the 
service; and all costs of providi n g service are treated or 
recovered a s operat ional expenses . Was tewater service is provided 
by septic tank . 

In addition, pursuant to Section 837.06, Flo rida Statutes, and 
Rule 25 - 30.060(2) (f), Florida Admi n istrative Code, anyone knowingly 
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making a false statement in wr i ting wi t h the i ntent to mis lead i s 
guilty of a misdemeanor. By signing the application, Mr . Lee 
acknowledged that he is a ware of Section 837.06, Florida Statutes, 
and the penal ties for making false statements in the applicat ion. 

Ba sed on the f acts as represented , we f ind_ that Country I nn is 
not a utili ty p ursuant to the provisions o f Section 367.021 (12) , 
Florida Stat u tes. Accordingly, Country Inn is not s ubj ect to this 
Commissio n's j ur isdiction . Ho wever, the owner o f Country Inn or 
any successors in interest are put o n notice that if there is any 
change in circumstance or method of operation which caus es it t o no 
longe r qualify as a nonj urisdictional entity pursuant t o Section 
367 . 021 or f o r e xemption pursuant t o Section 3 67.02 2, Florida 
S t atutes, it shoul d inform the Commission within 30 days of such 
change so that its status may be reevaluated. 

It is, therefore, 

ORDERED by t he Fl orida Public Service Commi ssion that, based 
upon the f acts as r epresented, Country Inn, c / o Lee & Lee, 
Attorney, 240 North Washington Boulevard, Suite 500, Sar asota , 
Florida 34236, is not a water utility s ubject to this Commission 's 
jurisdict ion, pursuant to the provisions of Section 367.021(12 ) . 
Fl orida Statutes. It is further 

ORDERED that this Docket shall r e main open to process 
add itional applications . 

By ORDER o f the Florida Public Ser vice Commission, this 7th 
day of~. 1996. 

BLANCA S. BAYO , Director 
Division of Records and Reporting 

by: 114 4i1e ~~ # 
Chie f , Bu au o Records 

( S E A L ) 

ALC 
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NOTICE OF FURTHER PROCEEDINGS OR JUDICIAL REVIEW 

The Fl orida Public Service Commission is required by Section 
120.59(4), Florid a Statutes , t o notify part i es of any 
admi n istrative hearing o r judicial review of Commiss ion o rders that 
is available under Sections 120. 57 o r 120.68, Florida Statutes, as 
wel l as the procedu res and time limits that apply. Thi s notice 
s hou ld no t be construed to mean all request s for an admin istrative 
hearing or judicial review wi ll be granted or resu l t in t he relief 
sought. 

Any party adversely affected by the Commission's final action 
in this matter may request: 1) recons ideration of the decision by 
filing a motio n for reconsideration with the Director, Division of 
Records and Reporting, 2540 Shumard Oak Boul evard, Tal lahassee, 
Florida 32399-0850, within fifteen (15) days o f the issuance of 
this order i n the f o rm prescribed by Rule 25-22.060, Florida 
Administ rative Code; or 2 ) j udicial review by the Florida Supreme 
Court i n the case o f a n e lec tric , gas o r telep hone u tility or the 
First District Court o f Appeal in t he case of a water and/or 
wastewater utility by fi ling a notice o f appeal with the Director , 
Division of Records a nd Report ing and filing a copy of the notice 
of appeal and the filing fee with the appropriate cour t. This 
filing must be completed within thirty (3 0) days after the issuance 
of this order, pursuant to Rule 9.110 , Florida Rules of Appel l a t e 
Procedure. The notice of appeal must be in the form speci f ied in 
Rule 9 .9 00 (a ), Florida Ru l es of Appe llate Procedure. 




