
General Attorney 

BellSouth Telecommunications, Inc. 
150 South Monroe Street 
Room 400 
Tallahassee, Florida 32301 
(404) 335-0710 

October 7, 1996 

Mrs. Blanca S. Bay0 
Director, Division of Records and Reporting 
Florida Public Service Commission 
2540 Shumard Oak Boulevard 
Tallahassee, Florida 32399 

RE: 

Dear Mrs. Bayo: 

Enclosed are an original and fifteen copies of BellSouth 
Telecommunications, Inc.'s Response and Opposition to MCI's 
Motion for Reconsideration of Prehearing Officer's Ruling 
Striking Issue 9 As It Relates to MCI and Request for Oral 
Argument. Please file these documents in the captioned docket. 

A copy of this letter is enclosed. Please mark it to 
indicate that the original was filed and return the copy to me. 
Copies have been served on the parties shown on the attached 
Certificate of Service. 

I 
/ Sincerely, ACK - 

AFA - hiLyd?$# 
APP - 
CAF Nancy B. White 

e k o s u r e s  

cc: All Parties of Record EA!::, .I__ A. M. Lombard0 
R. G. Beatty 
W. J. Ellenberg 



BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION 

In re: Petitions by AT&T ) 
Communications of the Southern ) 
States, Inc., MCI ) Docket No. 960833-TP 
Telecommunications Corporation, ) 
MCI Metro Access Transmission ) 
Services, Inc., American ) Docket No. 960846-TP 
Communications Services, Inc. ) 
and American Communications 1 
Services of Jacksonville, Inc. ) Docket No. 960916-TP 
for arbitration of certain terms ) 
and conditions of a proposed ) 
agreement with BellSouth ) 
Telecommunications, Inc. ) 
concerning interconnection and ) Filed: October 7, 1996 
resale under the ) 
Telecommunications Act of 1996 ) 

BELLSOUTH TELECOMMUNICATIONS, INC.'S 
RESPONSE AND OPPOSITION TO MCI'S MOTION 

FOR RECONSIDERATION OF PREHEARING OFFICER'S RULING 
STRIKING ISSUE 9 AS IT RELATES TO 
MCI AND REQUEST FOR Q R P T s  ARGUMENT 

BellSouth Telecommunications, Inc. ("BellSouth") pursuant to 

Rule 25-22.0376, Florida Administrative Code, hereby files its 

Response and Opposition of MCI Telecommunications Corporation and 

MCI Metro Access Transmission Services, Inc.'s ('MCI") Motion for 

Reconsideration of the Prehearing Officer's Ruling Striking Issue 

9 as to MCI. BellSouth requests that the Commission deny the 

MCI's Motion for the following reasons: 

1. In its Petition for Arbitration in this docket, MCI 

submitted a number of inappropriate issues for arbitration. At 

the Issue Identification workshops, BellSouth objected to the 

inclusion of these issues and asked the Prehearing Officer to 

sustain the objection. On October 3, 1996, the Prehearing 



Officer excluded from arbitration Issues 8, 9, 22, and 2 7  as they 

related to MCI. MCI now seeks reconsideration by the full 

Commission of the Prehearing Officer's ruling as to Issue 9 

only. Issue 9 concerns the compensation mechanism for the 

exchange of local traffic. 

1 

2 .  In order to satisfy the standard for reconsideration, 

a motion must bring to the Commission's attention some matter of 

law or fact that the Prehearing Officer failed to consider or 

overlooked in its prior decision. 

K i n g ,  146 So.2d 889 (Fla. 1962). this, MCI cannot do. MCI's 

Motion is simply a reargument of its previous positions. MCI, 

instead, seeks a de ~ Q Y Q  review of the Prehearing Officer's 

ruling. A de ~ Q Y Q  review is simply not appropriate in these 

circumstances. 

. .  

3 .  In Order No. PSC-93-0812-FOF-TL, issued on May 26, 

1993, the Commission specifically held that the "standard to be 

applied by the Commission when reviewing a Prehearing Officer's 

order is the same as that applied for any other matter on 

reconsideration: Has the Prehearing Officer failed to consider 

some matter or made any mistake of fact or law." This holding 

was reinforced in 1995 when the Commission proposed Rule 25- 

MCI has elected not to seek reconsideration of the other listed 
issues. MCI states that it does not waive its right to seek review of 
the ruling as to these other issues. MCI has so waived that right. 
Failure of MCI to file a timely motion for reconsideration constitutes 
waiver of the right to do so. Rule 25-22.0376(3), Florida 
Administrative Code. 

2 



22.0376 in order to “give parties only one opportunity to seek 

reconsideration of a prehearing officer‘s order and to clarify 

that the review standard is reconsideration and not de llpyQ. 

(Order No. PSC-95-0818-NOR-PU, issued on July 6 ,  1995). thus, 

MCI’s request for & IIQ!LQ review is inappropriate. 

4. MCI has added nothing new to its arguments in its 

Motion for Reconsideration. Indeed, MCI’s Motion is merely a 

copy of its original argument to the Prehearing Officer and 

should be rejected. MCI has not met the standard for 

reconsideration. 

5. To assist the Commission, BellSouth attaches hereto, 

as Exhibit A, its letter brief filed with the Prehearing Officer 

on September 12, 1996 setting for BellSouth’s position and 

objection to the inclusion of Issue 9 as a matter for arbitration 

as to MCI. BellSouth sees nothing new in MCI‘s motion which 

needs to be addressed. 

6 .  With regard to oral argument, BellSouth notes that 

Rule 25-22.0376(5), Florida Administrative Code, provides that 

oral argument ‘may be granted at the discretion of the 

Commission.” Although BellSouth believes that oral argument is 

not necessary in this instance, BellSouth will be prepared to do 

so if the Commission so desires. 

WHEREFORE, BellSouth respectfully requests that the 

Commission deny MCI‘s Motion for Reconsideration. 
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Respectfully submitted this 7th day of October, 1996. 

BELLSOTJTH TELECOMMUNICATIONS, INC. 

ROBERT G. BEATTY 
I. J. PHILLIP CARVER 

c/o Nancy Sims 
150 South Monroe Street, #400  
Tallahassee, Florida 32301 
(305) 347-5555 

WILLIAM J. ELLENBERG I1 
NANCY B. WHITE 
675 West Peachtree Street, #4300 
Atlanta, Georgia 30375 
(404) 335-0710 
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CERTIFICATE OF SERVICE 
DOCKET NO. 960833-TP 
DOCKET NO. 960846-TP 

I HEREBY CERTIFY that a true and correct copy of the foregoing was 
served via Federal Express this 7th day of October, 1996 to the 
following: 

Tracy Hatch 
AT&T Communications of the 
Southern States, Inc. 
101 North Monroe Street 
Suite 700 
Tallahassee, FL 32301 
(904)425-6364 
(904)425-6343 (fax) 

Donna Canzano 
Florida Public Service 
Commission 

2540 Shumard Oak Boulevard 
Tallahassee, FL 32399 
(904)413-6204 

Robin D. Dunson, Esq. 
1200 Peachtree Street, NE 
Promenade I, Room 4038 
Atlanta, GA 30309 
(404) 810-8689 

Mark A. Logan, Esq. 
Brian D. Ballard, Esq. 
Bryant, Miller & Olive, P.A. 
201 S. Monroe Street 
Tallahassee, FL 32301 
(904) 222-8611 

Richard D. Melson, Esq. 
Hopping Green Sams & Smith 
123 South Calhoun Street 
Tallahassee, FL 32314 
(904) 222-7500 



CERTIFICATE OF SERVICE 
DOCKET NO. 960916-TP 

I HEREBY CERTIFY that a true and correct copy of the foregoing 
was served by Federal Express this 7th day of October, 
following: 

Staff Counsel 
Florida Public Service 
Commission 

2540 Shumard Oak Boulevard 
Tallahassee, FL 32399 

1996 to the 

Floyd R. Self, Esq. 
Norman H. Horton, Jr., Esq. 
Messer, Caparello. Madsen, 
Goldman & Metz, P.A. 

215 South Monroe Street 
Suite 701 
Tallahassee, FL 32302-1876 
(904) 222-0720 

Brad Mutschelknaus 
Kelley Drye & Warren, L.L.P. 
Suite 500 
1200 19th Street, N.W. 
Washington, D.C. 20036 



September 12, 1996 

Mrs. BLanca 9. Bayd 
Director, Division of Records and Reporting 
Florida Public Service Commission 
2540 Shumard Oak Blvd. 
Batty Easley Conference Center, Rm. 110 
Tallahassee, FL 32399-0850 

RE: ppckee NO. 9 6 a a ~ - ~ e  

Dear Mrs. Bay6: 

held on September 9, 1996, in the abave captaaned martar, the 
following is BellSou~h'a poeitian caneerning MCI'a right to 
arbitrate certain issues in Florida due to the existence o f  che 
Partial Agreement betvem BellSouth and MCI effective May lS, 
1996. Specifically, Chat AgKBsIUWt covers interconnection issues, 
interim number portability ratew, and some unbundled elements. To 
the  excent an issue is included in that Agreement, BellSouth doea 
not believe the iasue can be arbitrated. Addfcianally, MCI 
proposes Co arbitrate certain issues related to recent FCC Orders. 
A8 explained further below, chew iesues are not subject to chis 
arbitration proceeding. 

Pursuanc to Staff's request ac che Issue I. 0. Conierence 

what are the a propriate  tmnking arrangements 

What should be the compensaeion mechanism for the 
exchange of ,local traffic between MCI and BellSouth? 

what are appropriate general contractual terms and 
conditions chat should govern the arbitration agreement 
( a . g .  reaolution of disputes, performance roquiremants. 
and treatment of confidential information)? 

between MC1 and Eel P South for local interconnection? 



what are the apprwriate arrangements to provide 
Mcz nondiscriminatory access to white and yellow page 
directory Listings? (MCS only) Rqreement with ERPCO. 

remote call forwarding (RCP) used to provide interim 
local number portability in light of the FCC's recent 
order? 

What terms and condiciona should apply to the 
provision,of local interconnection by BellSouth to MCI? 

What are the appropriace rates, terms and 
conditions for access to code aesignments and Qther 
numbering resources? 

In understanding BellSouth's view on these Fssues. a brief  

WhaP should be the cost: recovery mechanism for 

background discussion i6 appropriate. BellSouth, beginning w e n  
before the paasage of the Talecommunications Act of 1996 (the 
" A c t " ) ,  has negatiated with more than thirty carriers. with the 
passage of the Act, all euch negaciations have been under Sections 
251 and 252 of  che Act, as this i s  the only basis f o r  negotiating 
interconnection, uubundling and resale matter. BellSouth has 
negotiated cwency ( 2 0 )  agreements using this procedure, including 
the Partial Agreement with MCX, and most recently a Partial 
Agreement: rich MFS. There has been no confusion. up to now, 
concerning the basis oE any of  thees agreements. By simple 
example, on August 27, 1996, BellSouth and UPS signed a Partial 
agreement and MFS withdrew from arbitration all the issues covered 
by that Agreement. This was done even before the Commission had 
approved such an agreement. 
once the issue was covered under the Agreement, it was no longer 
subject to arbirration. 

BellSouth assumes that Section I1 B of the Agreement is the 
basis for MCI's belief that i c  can arbitrate these issues because 
in other submissions MCT has excluded issues for which it has 
requested arbitration in Florida. For example, as illustrated i n  
MCf'a Petition for Arbitration in North Carolina, Specific fPSUeS 
are excluded. (See Exhibit 1, pages 5 and 6 from MCl's Petition 
f o r  Arbitration filed in North Carolina on August 23, 1996). The 
intent o f  Section IIB was nac to allow for arbitration of agreed 
upon issuoa. Ac the tima af these negotiatLons. both Florida and 
Tennessee had state proceedings underway dealing with the 
interconnection and unbundling issues. MCI wished to retain Lts 
rights to continue CQ participate i n  such proceedings and Sectlon 
IIB allowed such participation in Florida and Tennessee. It was 
a l s o  apparent, at chac time, chat MCT would likely seek 
arbicraeion in four or five BallSouth scatea, i.e., the provisions 
of this Section were incended to deal with the circumecanceo in 
Florida and Tennessee, circumstances chat were unique at the time. 

from the Parcial Agreement itself chat Bellsouth's negotiatrons 

There was no issue or debate that 

fn further supporc of EellSQuCh's intentions, it is clear 

- d  
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were under the Act. 
o f  aqmenont outsidm che scope of the A c t  and BellSouth declined 
this euggeation. Funher, An conformance with the Agreement, as 
staced in the sixth 'Whereas" statement in the Agreement, it ha8 
been submitce8 to the Florida Public Service Commission under the authority of Section 252 and under the criteria for voluntary 
agreemencs in the Act. The only baafs f o r  such a eubmission and 
the Commission's subsequent approval i s  an agreement negotiated 
under tha procedures o f  the A c t .  Exhibit 2, actached hereto, LS 
the transmittal letter for the Agreement, specifically stating the 
Agreement ia filed under Secckan 2 5 2  of the Act.  It is also 
equally clear that issues resolved through voluntary negotiation 
are not subject to arbitratfon, i . e . ,  arbitration is limited to 
these issues that cannot be negotiated. To do otherwise would 
simply make a mockery of che negotiations and waefe the time of 
all the involved parties. 

Indeed, MCT'S own documentation would seem to lead to the 
same conclusion. For example, MCT has documented its awn 
requiremenee i n  great detail. 
its requirements is attached, as Exhibit 3. (Ap ndix 8 - WCI 

agreement." Baaed on what appears co be clear and 
incontrovertible facts, those issues included in the already 
signed Partial Agreement are not subject to arbitration and should 
be deleted from the issues liSC. 

MCT had 0Van suggested negotiating same tee 

An example of MCf'a own summery of 

Requfremenes Response). As is indicated ire c !? early. sevcral 
interconnection items are shown as 'Agree r haeed on existing 

What should be the cosc recovery mechanism €or 
remote call forwarding (RCF) used to provide interim 
Local number portability in light o f  the FCC'S recent 
Order? 

collected on a traasitimal basis from carriers who 
purchase BellSouth's unbundled local switching element? 
Wow long should any transieional period last? 

conditions related t o  the implemencarion of dialing 
paricy far local traffic? 

In addition, Ea excluding already agreed upon issues from 

Whac intrastate access charges, if any, should be 

What are the appropriate rates, terms and 

the proceeding, the issues bi&e?d above are not appropriate for 
arbitration. MCI requests arbitration of three issues that are 
directly related to recent FCC Order, i.e., Coat recovery f o r  
interim number portability, cost: recovexy for implementing local 
dialing paricy and the application of  intrastate access charges. 
While clearly there is no question chat these are significant 
issues, they are not appropriate for arbitration. In large 
measure chese items were not  cha subject oE negotiations because 
the FCC's Orders have been only recently released. Mora 

, -;- 



ificaatly, hawever, a11 of theae issues will impact carrlers 
wc ST f beyond thomn thac are parties EO thin proceeding. For 
examgte. the FCC's ordor and Second Report concerning dialing 
parity issued on August 8 .  1996, i n  mcket No. 96-98, states 
that  cast r@covery should be accampl.ished in ehe sama manner aa 
€or interim number poscability.  To the extent a state will 
resolve these issuea, it needs to be accomplished chrough a 
generic proceeding. This approach is not new to Florida and has 
bean w e d  succePsfully in the paet. In fact ,  there is already a 
docket open on the issue o f  interim number portabilicy, Docket 
No. 950737-TP. For them reaeone, the above lieted issues 
should be deleted from the issue liet. 

Staff a180 requested that MCS and BellSouth dk3CUBS whether 
the Florida Public Service Commission has the authority to 
interpret the Agreement becwecn UCX and BellSouth. Section XI o f  
the Agreement specifically statee that any dispute that arises 
as ta the interpretation or implementation of the Agreement may 
be brought before the appropriate State Commiseion. 

In summary, it is clear from the incant of the Act chat 
arbitration is to be selective, i.e., for  issues that the two 
pqrties cannot succesafully negociacc. As such, the issues 
discussed above and propoeed by MC'C should be dismissed from the 
arbitracion proceeding. 

Enclosuroa 

cc: All Parties o f  Record (fax1 
Donna Canzano (By hand) 
Charles Ray'WhklQ (By hand) 
Commissioner Terry Deanod (By hand1 



CERTIFICATE OF SERVICE 
DOCKET NO. 960833-TP 

~~~ ._ 
DOCKET NO. 960845-TP 

I HEREBY CERTIFY that a true and correct copy of che foregoing 
was eemed v i a  Federal Express this 12th day of September, 1996 to 
the following: 

Tracy Hatch 
AT&T Communications of the 
Southern Stafes, Inc. 
101 North Monroe 9CreeE 
Suite 700 
Tallahassee. FL 32301 
(904)425-6364 
( 9 0 4 ) 4 2 5 - 6 3 4 3  (fax) 

Donna Canzano 
Flarida Public Service 
Commission 

2540 shumard Oak Boulevard 
Tallahassee, FL 32399 

3obin D. Dunson, E s q .  
1200 Peachtree Streef. NE 
Promenade I, R o o m  4038 
Atlanta, GA 303a9 

Mark A .  Logan, E s q .  
Brian D. eallard, Esq. 
Bryant, Miller & Olive, P.A. 
201 s. Monroe Street 
Tallahassee, FL 3 2 3 0 1  

Richard D. MelsOn, Esq. 
Hopping Green Sam8 br smith 
123 South Calhaun Streek 
Tallahaasee, PL 32314 

( 9 0 4 1 4.1 3 - 6 2 04 

(404) 810-8689 

I9041 222-8611 

( 9 0 4 )  222-7500 



arbitraic, purtuani to Scciioo 252Cb) of rhc Telmm#iaonc ACI ot 1996 (Act).' c e m n  

opararions am: 
MCK TM~omnumicatiatu Corporauian 
Suiic 7 0  
780 Johnson Fcm Raad 
Atlanca, GA 30342 

' Throughout this Periuon. refercnccr 10 rccrionr of Ihc ACr rcfcr la chc Cammuoieuiocu Act Of 
1934 (47 U S.C 151 at rcq.) u amendel by tho Tclaommunlcatiom Act of 19%. 

. D  -1- 

.. .. 



5. Thc Commis~iou bas jurisdiction ovcr MCt's Pmkion purn~m to rhe pmvirioru o f  

rho ACL On March 26, 19% MCIT formally rcquc3rcd nqotiariona wirh BellSouth on behalf of 

iualf and is affiliates, including MCImuo, purmom to Sfftion 252(1)(1) of me Act. A copy Of 

[hat requcsl is anached as Exhibir 1 4 s  pcntmd by Scction U2(b)ll) of the Act, Mc1 files 

this Petition for rcnoluiion of open issuer between iuclf and BcllSouth benvcca the 135th and 

,a- 
.I - 
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: The lnicrln AgmrmffJ addnucr $moral LRcrsDMEaion lwm listed in the Tern Sheat. 
Spcciflfally. 1. 1.1, 1.2. r.3, 1.4, 1.6,2.l, 2.2, 2.4, 3.1. L2, 3.3, 3.4. 3.1. 3.7. 4.2, 4.6, 4.9, 
5.2.1. 6.3.9. 6.4.1, 6.o.S. 6.4.10 uld 11.3 md XIU. hi fhis ilmr. MCI doa no01 arm lot differml 
ircaunenr of mcsc itcm covered by UIC ImcM ~ g r s m ~ n t .  

Ior pricing imcrcOMccrion a d  unbundlcd elemntr. l l w  FCC coined tho wm 'roirl clement Ion8 
tun incrcmcncal cost" (TELRIC) to doicriba iu vetrion at rho TSLRlC mrthadolo~y. (FCC 
Cornpairion Drdcr, 7 678) 

In iu Cornpcritian Ordm. Ihe FCC Seoprrd L vamm of rhe TSLRIC mcrhodolasy u che bUiJ 

-6- 
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' l?ie lnterirn A@rCamml aUrnsx3 ~cyeT% iarmuNKsrioa irmu l i d  in the Term Shw. 
Specifically, I. 1.1. 12. 1.3. 1.4. I.6,2.1.2.2.2.A, 3.1, 3.1.3.3.  3.6. 3.3. 3.7.4.2, 4.6.4.9. 
5.2.2. 6.3.9. 6.4.1. 6.4.1. 6.4.10 and 8.3 dnQ XIU. hi lhla ~imc. MCIdcsa not uprc for diffcmn~ 
IrcrIrnenC of these ileml covcrud by ihc inrcrim AgrFPmmu. 

' Far cnunplc. chc N l c a  (47 C.F.R. 651.319) wnuin a minlnnun liu of unbundled nuwork 
ClCmCnia which be offered by cvcry inGymbcnt LEG. (See FCC Compc(iiion Order. 1366 e! 
ic9. ) 

."' 806 



* For c .mpk.  tba FCC'a minimum I& of vnbundlrd network clamma b nm c'ahaurcive. 
Panicr may r W  litditiosrl unbwdk4 elrmmrr. ud tho atam canmtulons can rodmi thuse requcru 
through arbicntiom or rulcmaidnp. (Sn FCC CQlllpMiIiOn Order, 1366) The FCC hU crnblirhcd 
standards thu theraw ~ lmn lv io~  mu11 npply in ~vrluriin8 wch requau. (47 C.F.R. 551.317; le# 
FCC Cornprririoa War, a77 a rrq.) 

'@ For examplo. an i& LEC m\ur prorido inlamnnmion for iruumltrion a76 mucin8 Of 
ielephone cxchangc rnMc u any technically fwiblo poim within iu nmvark. and if h e  LEC denies a 
rcqucst for intercoMrrrian a[ L pmldar pinr ir bcur the burden of provin# tKhni-1 infeuibll&y. 
(47 C.F.R.  $151.305(a).(t)) 

" 

and a default rango for (ha intctlm wholesale rutm for rcrald LEC sczvicm. (47 C.F.R. $0 S1.513. 
51.6111 

-9- 

For wmplc. the FCC CompeIltion Rulsj fsrablish a default ceilinl for unbundled lwp price$ 
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Commission consisrenr wirh rkoac N ~ S .  

h. Wbat quality or Xnh rtanWds sbould be established lo ensure !bat 

BellSouth docs nm impair rho puplill of sa.rics! that MCI Is obk to provide to ita custamem 

when using unbundled facuukr OT redd d w a  ol BollSoutb. and wba! mocbonim, h 

appropriaca sa onform tham tttandprda? The FCC Competition Rules require Ihn. (0 tRC 

exrcnr tcchnisally fcatibla. rho qwlity of unbundled mtwork clomonts providad to MCI must be 

I t  l ow @qual in quality fo that which BcllSaurh pmvidm 10 ialf. (d7 C.F.R. 8J1.31 l(b)) The 

l C M S  and conditions on which such elcmcnu arc providd. includiq irutallation intervals. mull 



c 

-14. 



” Tel@ppnonr Number Pombrllfy. CC Dock0 No. 95.116. Fin1 Repon urd Ordu  and Funher 
Notice of Proposed Rlrlcrnakmg (adopted July 7. L9W) (PCC Number Panability Order). 

015- 



'' The Intcrirn A # r m n l  a d d m  n s d  imconnsuion itcnu listtcd in the Ten0 Shra. 
Specifically. 1. 1.1. 1.2, 1.3. 1.1. 14,2.1.2.2,2.4, 3.1, 3.2. 3.1, 3.4, 3.3 .  3.7, 4.2. 4.6. 4 9 ,  
J 2 . 7 . 6 . 3 . 9 .  6 . 1 . 1 . 6 . P . ~ . 6 . ~ . 1 0 u d 8 . 3 ~ ~ .  h~thircimc.MCIddrrnctrrpe~ordif lcrcnt  
lreatmcni of thcrc i r c m  c ~ v m d  by tnc LUm h#mmsm. 

Combination in ccnain circumstanta, is discuual lafar in Jli Petition. 
'* Tho necd to USE ihose clcmcm in cclrnbimtiap. &nd BcUSouIh's refusal 10 ngno io such 

.16- 
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29. 

30. 

ptovidsd with mhcr unburdlcd m a r k  clcmrw witbout a dcmmc in quality, or incrczrc rho 

frnansral ar administrative con, af &c simicc. or (ii) tho ncwork cbmnt is propncury and the 

SJPc S E N ~ C E  could bo OFfcFCrcd using nonproprieury mrwork clamma. (47 C.F.R. 551.317(b)) 
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pmvidsd custom fcatureo nrh as call waiw rad call fm-. crauu ths des* 
Masmlrsian path far tha proper lrnulns of thc call (La. comccm liau to aunk in accordance 

with routing insuuniow conraincd in rhe switch). mtto cuswmcr billing &a. and pmvida 

daw switching bnctiomlity. 

Access on an unbundlcri twin rrr tlw funcdoar r&lcnr in a r w t l t  io m e s m y  to 

create ncw and ianowuve rcniEu for c u s ~ o m .  Mc=f biu bqun fhc deployment of in awn 

local switchst in a numk ol &y multcu. Such switchhg capDcipy nprnrau a major capitnl 

investmen[. and MCI is nof yapable of deploying such switchcr h JI mukrrr smul(uccourlY." 

819 
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incorporates b d  dirccr mommic CON ad a rcnraaablc pmflt. 

FCC Cornperition R U I ~  adopt a sprclilc TSLIUC methodology for 

determining the fonuatd&okin$ economic COR of providing unbundlad network clemenra. (47 

C.F.R. §51.505, 51.311) The FC'C hu m call thh mecbodology TELRIC, IO rrflect cha 

fact that it applies 10 "elements" mkr rhm "TvicDd." 

The FCC Compca'rion Rules Irquif) thy M y  prifC cmbllrhcd by a m e  

commission for an unbundled M~W& element may nn cxcecd the foward~1ooking eeonomic 

cos[ per unit of providing the elcmcnr. shown by A sost study &at complies wirh the FCC'S 

TELRIC rncrhodalogy. (47 C.F.R. 451.503. Sl.SOS(e)) Thai tule succificlllly prohibiU the 

823 
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provides rhc pricing standard h a i  rhe Camkition muir adhcrc to in crtablishiag wholesale taws: 

I' 828 



agreemanu with other partie which provide a sorcwidc retail CWK sdjwment of lS% far 

residential S ~ N ~ C E  and 12% for business servicfi. rod that il would malt@ such wms available fO 

MCI. 

-31- 



MCI has rhorefarc requested h a c  "bnnding" of ~owice5 a5 MCf be provided whenever there is a 

point of wsiomer canmet between BcUsOurh ra8 an M a  customu with nmuct to sewice 

provided by MCI rhmuqh male of Bell5ourh'o arvic#, qr th@ use of unbundled maark 

elemcw. This pmpoul includcr. bur is on limimd to. biancliup of: openwr ~~wlces; directory 

SCNICCS; repair mieca; infcmpt tw: moiaccruncc rickerr, "not at h o r ~ '  norlcer. and OW? 

documents proviQioQ 10 a cwomw. ud w fonR. 

BellSauth hiy E-Y rcfUsCB to pmvidg brandhg of operator tervices. dirrcww 

SCNices. and rtrnilsr swiccr on W gmum rhri such branding would quickly exhaust switch 

capacity and thcrc€orc 15 MI technically fcaaiblo. in ~ifuarions involving documents provided to 

830 



04. W- Betsm pmvi~cr a retru rmicn (O io C U S W ~ ,  it m ~ p ~ ~ y r  mt-ht 

ckcroaic intcrkxs to crcatc d o r  access daa for a Way of purlraw. Thcsc generally fall 

into rhc following cuegorim: 

(e) ordering processing syol#nr - rhe muas by which BrIlSwth obiairu infomaon 

rngardinp a potnntirl eurtomer Ulrc is meiled to plae an order for w n l a ,  rssignl a phone 

number. and schsdules insmllavion, 

(b) provisioning and iasullation symm - Ihc means by whkh blISnith placcs and 

tills an ardor for semicc. and mckr thc ataw OP innallrrion actjvitim; 

831 



[I appcus from AT&T‘n arbimtion petition that BcllSoutb m y  be r@h~sin# IO commit 10 
providc some 01 lhcsc elcaronis intnfaccu to AT&T. In lhe cvcm tlUl MClrnnro h a  miNndcn~Oqd 
BcllSoulh’r agrcemcnt in providc such inorfaca. mac would be addltinul iawet rcquirtng reroluIlQfl 
by chc Commission. 

-34. 
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highest lcvel of quality rhar BcllSourh It rcquired 10 provide, or acrually provides, to itself or 

any other comer. The FCC Campailion Ruler incorponte rhi nquircmcnr, by requiring lhrr 

unbundlcd ncovork clemoac$ tia provided on lcrrrm aad conditions rbrf are M lcrr favorable IO 
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rQ & m a w  RUUS FOR XNTERIEXCXMGE CARRIER ACCESS MUST BE 
IMPLE- PENDMG 6ultL fMPLEMENTATION OR T S W C  PRICOIIO. 

46. 7hc FCC Cornpedtlaa Rules ptahibit eitber imprrpu or Intruuw C- 

fmm bing impoccd oa L unlet who o r n  loCarl 

rhc us of unbuadkd PStwMfr rlmcatr. (47 C.F.R. #Jl.SU(r)) 

rrrvlw or rxchn(. accws 

0- a spcdflcd moriflooal puiod, adlw do laracbn Iuar30.1997. 

BCllSourh CM col(ea from urrien who purchw: BcllsOurh'S uobuPdtcO l a  CWimhinE. rhc 

intenprc CCLC and 95% of 

Order permits suces (o also unposc a trvrriiioppl acccceu cturga on lap of rhr unbundk~ 

witchins cbrga, to Ibc cxrem.rhot rhe SUE finrir that P c m e  is n n c e s ~ ~  IO ensure hat 

universal iervicc goals ut? not jcopardircd pnor to thc i s s u m  of the PCC's impicmcauriaa of 

Secrians 254 ami 214(e) o f  fha Telecommnicadons Act of 1996, orhiah require e s u b l l h c d t  of 

a competidvcly.neua1 uaivcaal r v k c  mechanism. Howrvm, rbe $Ute uan$lUo~I charge. like 

fhe \niersutc trwilioml chargc. must arminuc no l l p r  funs 30, 199f. MCI kllevu rhat 

univcnd service in No& Carolina will mi be jcopudLuxl by Ute availability of unbundled 

network clcrncnu at cconomic cost in chr short inrcrisl bcwcen resolution of chis rrbiusrion and 

unplmenurion of thc FCC'r univcnal xrvico plan. T71cmfm. MCI @poses aay rquiremcnc 

that rcquires now r m w  to pay thc starc cquivnlcnt of UIC imrsu(c CCLC or TIC for a 

transitional period. MCI mer bcllcva that thc bunlcn of proof hat such charger arc required 

should bc on EcllSaulh. 

iarrrsp~ nC. (47 C.F.R. SI.JlS(b)) fhr Fcc Coqax@an 

In odbicion. in ordor to comply with thfi Act, accm chargw for both witched and 

spcctal access mutr bc reduced to TSLRlC a5 quickly as possiblc. bur in no event later than rhe 

dare chat BcllSoulh obtains in-ngion intcrLATA aufhority. 
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bat imposes h a  cnrire brercmcnull COW of currcnuy ~vailablr number portability on a &&Mer* 

baed MW cnrnnt would violam rhc ftm crimaa Ia the Illlcr. (Id., 1134) On Um other hand. a 

c@sf rccoviry rn~haniw thar rcMvcrs Ihc cam of a m f d y  rvrilablr number pombiliry throqh 

a urnform aJscssmni on the CCVC~UCS of all sanilrra (lcar my charges paid m orher clrriers) 

would satisfy Lhis erirarion. (fd.) 

MCI therefore requmu lhnl rhR Chmissioa utrhr  rbc compensrrioa 

meclurusm for inrerlm number pombiliry. MCI prop~~ss thPi Ihc COW incurrrd by BcllSourh 

and MCI in impifimcnting intorim numbct porubiliry bc m ~ v w d  from aeir respecrive 

custarncrs in a "bill znd kcEp* of amn~emcat.~' This method b recepuble undkr the 

BcllSoulh hU flled an appca) aP&c FCC"5 Ordcr. a p p d  does mr sray the cffcelivcncar 

This mechanism would be in plw unlm and until the Conrmiuh concluder funher gtnWlC 

af Ihoe Rulm. which mkc effm on AUUPUJI 36. 1996. 

PtoCCEdingr an inicrim number portability to bring iu avcrall policy in10 compliwc with the FCC 
Rules. 

-3& 
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poritian IS consistent with Ihr FCC5 concluion Qn rhis issuc. (FCC Competition Older, (1 170) 

54. p . MCl hu nqutsted aensourh to 

PrOvdC billing for unbundled notwork clcmcm in a carder accw billing syslerns ( C A S ]  

.a& 

. 838 



I 

f o m I  to hil i tare s m d m  h t w y  auditing pncticw. &11south 4u r m  IO proVidr 

in rlra rrqucrmd fomUl for Aa;nS-lik~ s~rVi~3. buf (Hill oply apEF w p i &  billins ftDm m+ 

cusmor mrd infomutlon symm (nus) S Y Y R C ~  for o h r  u s  skmaart. rtu: w or 

tho CRIS bill@ is urrrscpuble, beeo\lro it  do^ Oot iarOlVC a NadudiUd bill- pOm1, a 
mrkcp rho bdk vimally WiabEc. 

ss. -. M a  bu m W  rhnr %IIJourh 

prOvlde engineering record# for unbwdld facilitfor hat it o b a h  ham Bcllbth. M a  
believer it may have rgmmanr in principle wilh E ~ l l S ~ U t l h  but Ihc parties have MI ypr agncd 

on conancntd language. 

56. Direfiradu. MCI's cwmncn mudl bc able 10 o b u i  prinW dirrcroriu that " 

include all cusmmcrs on lllc public s w i m  IICWM~ witNa a dcfincd peographic am icgardlass 

of their local sarvicc provider. MCI rcqUirn UM n~uoh dincrones k available on a 

nOndiwriminarory basis including; for exmpb, curt0mhd coven for dincraiu ditalbuad to 

MCI customcrs. 

.. .'" 

b.. . - 

MCI hlicves hi rhr Purim may bava rcachcp agreement in principle on many of 

rhcte issues, with the cxccption of IhE provision Qf ~usu~mited COW% but UX panics have not 

yet agreed on conuacornl Iangurnc. 

DJPltnn. MCI hu reqwW 9 a i  BcIlSourh provide dirliag pari& with no 
. .  57. 

unrearonablc dialing delays. 

MCS bclicva ttLlr the pmla may have reached agreement in principle on many of 

the dialing parity isiues, wilh the exccplian of dialing parity fool N11 and rbbrwikd dialing 

p ~ t t c m .  call ret-up and proccrslng times for calls involving RCF. and the mothod by whicb the 

-41. 



The arbitration decision will not naessdly end the Commission's involvcmcrn as Is recogalcd 

by order of  AupSt 19. 1996 in D o ~ h t ~  NOS. F'-100. Sub JO and P-laO. Sub 33. 

Se&n UZ(c)(3) authorizes thc Commission to 'provide .I rchcdulc for 

irnplcmenIPtion of Um terms and conriidorrr by thc pPnia  10 rha (rrbitrracdl 1gnenWU.' M a  

submits rhar chc Commission has implicd aurhority undcr this section to reuin jurisdiction o w  

Lhc panlcs to cnfoorcc thcir compliance wlIh any Gammission-sublisheO imglcrnenucion 
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being mold ey MCI. and ro provide b d i  in ail riawiam w- W I S O U ~ ~  rmpioyesr of 

agents inlcract wirh MCI cus~clmcn wilh reqmt to 

unbund1,Cd c l e m c ~ s  provided CQ urd wn an Malf of MCT: 

pmvislon OF resold BcllSoutb rmieer or 

I .  ._ 
7. To pavidc RPl4.n~ clcctroaic kerfacm IO MCI u quickly as po)slbk. 

C. .. 
bur in any evcnc by Janurry 1.  1897: 

8. To adhe! to prfarmancn merrics. iruullplion in~rvrlr. repait imcwllr 

and orher standards that ace qual  ta the higher of  rhe quality of rcrvico srmdrrdr that ReUSaulh 

Is required to provide. or accually prnvides, to iu own mtomclr or to wlstomcn of my orher 

carrier, a d  LO establish P crodir rncchaoism ID offsot thc charsc for resold services or unbundled 

elcmcntr whcra BcllSoulh fails IO mccf &ox  quality of service rcandnfd4; 

9. Ta priw c x c b q c  a c m  in somaion with unbuudkd network ekmcnts 

in a m w r  consisrmr wirh Uw FCC's uamirionnl pricing NIU. and 10 provide exchange aCCC5l 

to all carriers at TSLRE no later han thc daw BcllSourh is authorized (0 provide inlctLATA 

service in North Carolina; ' 

10. TO providc RCF lor interim local number pombility on a compctiCivelY 

neutral basis in which each carrier recoven; its COR3 from ils Own CUftOmUtl: 

"' 842 
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c6R'IIFICATE OF SERVICE 
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