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Ms. Blanco Bayo 
Director, Recorda and Reporting 
Florida PUblic service co .. ission 
2540 Shuaard Oak Boulevard 
Tallahassee, FL 32399-0850 
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Re: Investigation of Rates of Indiantown Company, Inc. in 
Martin countv for Possible OVerearninqs 
Docket No. 96001l•WS 

Dear Ms. Bayo: 

Enclosed please the original and fifteen copies of 
Indiantown Co•pany's suppleaental Petition for Waiver of Rule in 
the above docket. copies have been provided to parties of 
record. 

DBE:akh 
Enclosures 
cc: Bill Fowler 

Elizabeth Gentry 

-

Sincerely, 

--~~ 
David B. Ervin 
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In re: Inveati9ation of Rates ) 
of Indiantown Coapany, Inc. in ) 
Martin county for Possible ) 
overearninga ) _________________________ ) 

Docket No. 960011-WS 

Filed: October JO, 1996 

SUPPLEMENTAL PETITION 
FOR WAIVER Of RULE 

on October 22, 1996, Indiantown coapany, through ita 

attorney, filed a petition for waiver of that portion of Rule 25-

30.360, F. A.c., that requires coaputation of the refund in this 

docket on a •per cuatoaer• basis. 

Tbe petition auat coaply with the new Adainiatrative 

Procedures Act, section 120.542, florida statutes, relating to 

variances and waivers. Under that section variances and waivers 

shall be 9rantad when the person subject to the rule deaonatrates 

that the purpose of the underlying statute will be achieved by 

other .. ans and strict application would create a hardship. 

Under Section 120.542(5), Florida Statutes, each petition 

requestin~ a variance or waiver has to apecity certain things. 

The petition filed by Indiantown Coapany on October 22, 

1996, satisfied each requireaent of the statute, except that the 

petition did not address the reason why the waiver requested 

would serve the purposes of the underlying statute, and this vas 

aainly because Indiantown Co~ny vas not certain what the 

underlyin9 statute vas. 

Rule 25-30.360, r.A.c., cites as underlying authority tor 

the rule Sections 367.011(6) and 367.012(2), Florida Statutee, 

neither of which is pertinent to the rule in this situation. 
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After consultation with staff, however, Indiantown Coapany 

believes that the underlyinq statute is Section 367.081(4)(d), 

Florida Statutes. 

Indiantown Coapany subaits that this request for waiver will 

do no violence to the underlyinq statute. The statute requires a 

refund with interest, and that is exactly what Indiantown Company 

will do, even if t.he waiver is qranted. Indiantown Company has 

••rely addressed the .. thodology of the refund distribution in 

its waiver. 

WHEREFORE, Indiantown Coapany requests that this 

supplemental petition be considered in conjunction with the 

oriqinal petition in order to coaply with section 120.542(5), 

Florida Statutes. 

~especttu~ly Submitte~ 

_,--~#/ . 
~ ~- - YY. >-s• 

David B. Ervin 
Young, van Aasenderp ' Varnadoe, P.A. 
225 s. Adaas st., suite 200 
Tallahassee, FL 32301 
(904) 222-7206 

Attorneys for 
Indiantown Coapany1 Inc. 
Post Office Box 277 
Indiantown, FL 34956 
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CERTIFICATE OF SERVICE 
DOCKET NO. 960011-WS 

I HEREBY CERTIFY that a copy of the foregoing has been sent 
by o. s. Mail or band-delivery this 30th day of october, 1996, to 
the follovincJ parties of record: 

Charles Hill, Director 
Division of Water ' Wastewater 
FL PUblic Service Comaission 
2540 Shuaard Oak Blvd. 
Tallahassee, FL 32399-0850 

tl~\itc\MIIv.r.aso 

Charles Pellegrini 
Legal Services 
FL Public service co .. lssion 
2540 Shuaard Oak Blvd. 
Tallahassee, FL 32399-0850 
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