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October 31, 1996 215
Re : Application for Original Certificate by Point Water and Sewer (PW&S)
Scenic Point Lane, Orange Park, Florida -
QB2 - LIS

Dear Sir;

As President of the Point Property Owners Association (PPOA), one of two users of the water &
wastewater treatment plant (W&STP) referenced above, | am writing you to strongly oppose the
granting of a Certificate of Operation to any member of the Yonge family or their controlled
corporations. As a thirteen-year resident, and frequent PPOA officer, I have first hand knowledge
of the Yonge family’s history of misdealing at the Point. A number of them are listed below
(1) When I purchased my unit from Jim Yonge's (JEY) sales agent, Karen Yonge Carr, | was
informed that the W&STP was used by two entitics, Whitney's Marine and PPOA. | was
assured that the costs were fairly and equitably split between both users. When the owners
at the Point assumed control of the association from JEY's daughters in 1985 -1986, we
learned that Whitney's was billed only $100/mth, with the PPOA paying the balance We
later learned that JEY owns the land under Whitney’s and is leasing it to the marina
operator .Once JEY’s Certified Operator (Tom Ryan) installed a meter to better allocate
each users pro rata expense, we found out how much Whitney's had been undercharged, and
¥ ‘We had been overcharged.
ACK - (2) ~Asa continuation of #1 above, the 1987 Board of the PPOA was able to prove that JEY
i =-had’overcharged the association by $16,000 for W&STP services from 1982 - 1986 This
AFA e wag caused by the clever handling of the PPOA checkbook by JEY's two daughters,
po7 % Karen and Margie. Apparently, rather than charge the residents of PPOA the Kingsley
o s Wter & Sewer Company benchmark rates, as required by the Covenants & Restrictions,
ore {ley passed on 100% of the operating costs of the plant to the individual homeowners,
- minus the inadequate contribution from Whitney;s. In negations with JEY’s attorney,
: - David King of Orange Park, the PPOA received an out of court settlement of $12 000
E . from JEY in 1988,
I (3)  Asthe Owner/Operator of the W&STP since the early 1980's, the Yonge family has
consistently disregarded the lawful edicts of a variety of governmental agencies, including
the EPA (dechlorinator 1987), DEP (permit 1992) and the PSC (lawsuit against the PPOA
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(4)

(%)

(6)

(7)

for the alleged non payment of their illegal water and sewer charges) A copy of this
recent lawsuit is enclosed.

Both JEY and his wife, Vanda, have given incorrect information to regulatory authorities
about the proper ownership of the W&STP. In an apparent attempt to sidestep their
responsibility as Owner/Operators of the plant, Vanda told the DEP that the PPOA
purchased the plant, JEY told the EPA that he gave it to us. JEY even sent the

deed conveying title of the common property to the Association in 1983 as proof of the

transfer. The EPA did discover, however, that JEY had entered into a contract for sale of
that same plant to Tom Ryan in 1988. The purchase price was $500.00, and the sale was
never consummated due to permitting problems with the dock (Whitney,s) that caries the
sewer outfall line into the river.

As you know, the current applicant, John Yonge of Point Water & Sewer, has attempted
to collect “his” exorbitant fees by threatening to discontinue water service to the residents
at the Point. It is my understanding that he cannot charge for water and sewer services until
he/his company is approved by the PSC, and the rate structure is sanctioned. We are,
however once again forced to defend ourselves against another expensive, unwarranted
lawsuit.

The Yonge family is attempting to charge the 19 residents of the Point $3000/mth for
water and sewer services. This comes to $158/mth/unit. I suspect that these rates are
unwarranted, punititive, unjustified, and without precedent anywhere in the state of Florida
At this point in time, it appears as if the plant in question is in need of repair. We have been
informed that one of the blowers is currently out of service, and the outfall line is sagging into
the St. Johns River..

Based on an analysis of the irresponsible behavior of the Yonge family in its development of the
Point, and their lackadaisical approach to water and sewer management, theBoard cf Directors

must respectfully request that John Yonge’s application to operate a water and wastewater utility

be denied. Additionally, I feel that operation of the plant in question should be turned over to the Clay
County Water and Sewer Authority until both the Point and Whitney's are able to connect up with
the more efficiently run municipal service.

Respectfully Submitted,

Steven C. Glenn
President, Point Property Owners Association

cc: John Yonge
4753 Raggedy Point Road
Orange Park, Florida, 32073
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IN TERE CIRCUIT COURT OF THE
FOURTE JUDICIAL CIRCUIT IN AND
FOR CLAY COUNTY, FLORIDA

POINT WATER AND SEWER, INC,, UA

o Florids corporation, CASENO. (- 14 5%

Plaintiff DIVISION:

Vi

THE POINT PROPERTY OWNERS

ASSOCIATION, INC., a Florids

corporation,

/
COMPLAINT

COMES NOW, Plaintff, POINT WATER AND SEWER. INC., s Florida corporation,
(hecsioafler refred 10 ss ‘PlaintfT), and wes Dofondans, the Point Property Owners
Assoclation, Inc., & Florda corporation (hercinefler reforred to as ‘Defindant), and sates a3
m: .

I, Plainifi POINT WATER AND SEWER, INC., a Florida corporatios, at all times
relovant 16 the events described in this Complaint engagsd in business in Clay County in the State
o Fioide and outreuly malatains ts principal place of business at 4753 Raggedy Polat Road,
Orangs Park, Clay County, Florids 32073.

2. Deftadent, THE POINT PROFERTY OWNERS ASSOCIATION, INC, s 8
thwmwnwmmmmmdmhudm.
Defondan maintains s pringipa place of business at 324 Soasic Polat Lana, Orange Park, Clay
CountyFlorida 32073, Defindast Is a Florids corporation whieh ls somposed of wn assoslation
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dmmmmmumwmummwm

Florida, kmown s the *Point.” Defundant s sibject to the personal jurisdiction end vemus of this
Court

3. thmbﬁwﬁw.Ml.Mthmdmmnd
whers Defendant maintein its principal place of business. |

o Thisis an sction for demages that exceed $15,000.00, exchusive of laterest, court
costs and attorney’s fees.

S. Olummlﬂl.m%r?w*dwu?md
m.m.,.mwuﬁomofm'dm.ﬂwm

MMMhthﬁ.swmdﬂhww.
mw..mnmmuvwmm.u.-mdhm
wummmmmm«moqm
mmmmwmmmmammwuwum
mmmmmmmmnnmﬁ
the land and inure to the benefit of subscquent Owners of any of the Point.

6.  Among other things, the Declaration provided:

E



sewer systom shall default in the performance of any of the agreements and
covenants herein set forth, then the aggrieved party shall heve the right
iii!’i!ﬂ.s‘dtzlg

y f Eﬂgua_g_vﬂ..ﬁli!ﬂ%ii
occupied. As part of the development, & wastewster trestment plant (herelnafter refarred to as

the "WWTP"), was installed t0 provide water alid sewer services to thi' individual townhouse |

units built at The Point (hersinafter refarred 10 as the “Unlts®).
8 On or about February 1988, Yonge, Defendant, and the property Owners (or their
%%vigpni%Si&iE%

Riggﬁiwig??wﬁusﬁ%fgg

X1 of the Declaration and replaced it with the following:

[Section 2.) The owners of the respective Units twough and with the
Association shall pay for such water and sewer service. The amoust paid shall be
t%%&&?ii.ig.}i
i%!ggittgt
ii%fi.iil-t%llli

>§Kt§§..§§!§.u..
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9. OaMamhl, 1995, the Plaindff undertook the operation of WWTP pursusst 10 en
md“&m&ﬂ%:%m&mw
nd«umummuumm'mmdum

m%cr

10.  This is an action for damages for breach of contract in an amount grester than
sxammﬂndhﬁqmmuwsu

1. mmwmmmmmhmlmo
mmuwmmmnamam.Muwwnmm

12 mwdummmuwwu
amended and has satisfied all conditions precedent before briaging this sction.

13, Defendant has metecially broached the sbove-referenced Agreemant as amended by
m»mwmauwmmywum-ua
Agrosment &s amended.

14, mwmwmummwm
-ammhwuabmvﬁuum.moootmmmuua-ﬁd
$57,000.00. mmuMumm The above-described water and sower service
wers actually provided by Plaintiff and sccepted by Defendant.

1S. Defendant has breached the Agreement as amended by falling to make paymen:
when dus for the moaths of March, 1995, through September, 1996. The current arears owed
hMMahMumﬂdh”’le Damages will continue t0 6ccrus.
nmmmmmammmmmmm-dum
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boen waived. Al notifications required under the Agreement as amended have been given or have
bean walved.

16.  Although Plaintiff has frequently requested payment from Defandant, Defndant
bas refuused and continues to refuse to pay the amount owed to Plaintiff.

17.  Plaintiff has ratained the undersigned lagal counsel and is obligated 10 puy them »
reasonable siutney’s fees for thell worvices. Plaintilf is entitled 10 recover attomey's fees
pursuant 1o Section $ of Article XTI of the Declaration.

WHEREFORE, Plaintiffs demand judgment for damages against Defendant togsther with
mmmmwsmuwuwﬂeummmmm

: COINTI
I8, This is an action for damages for unjust enrichment in €n amount grester than

. 818,000.00, exiclusive of intarest, court costs and atiomey’s faas

19. W:Mudmmalmumwudndinwvd-lwd
MM“MWMMW“&NIONNHMM&MW

20.  Plaintiff supplied water and sewer services 1o Defendant

al madm.mmummm.um
wmmwmmmmmwu-ﬂmmm
and knowingly. .

. Mlmwmnbmﬂﬂdbymaﬁuﬁrmsﬂdmuim
il o

wes
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WHEREFORE, Plaintlll requests judgment agsinst Defendant, for the ressonable value of
the sbovowefarenced water and scwer services, interest, and costs and for any other relief this

Court deams appropriete.
QPENACEBUNT

23.  This is an action on an open account for damages that exceed $15,000.00,
exclusive of interest court costs, and attorney's foss.

26, Plaintiff reallages and resvers Paragraphs 1 through 4, inclusive, and by refresce

makes thean & gt of thés Count as thought flly set forth hevein

25.  Defendant is indebted to Plaintiff for water and sewer services provided by Plaintiff
st Defondant’s request In the sum of $57,000.00 of which $57,000.00 is due with intarest slace
March 1, 1995, in sccordance with the statements of accounts and Involoss attached to the
Complaint 23 Composite Bxhibit “C* and which are incorporated hereln be refarencs

26.  Although Plaintiff has made demand of Defendant for the payment of this sccount,
Defendant has failod and refused to pay the sums owed.

27.  Plaintiff has retained the undersigned legal counsel and is obligated to pay them s
reasonsble attorney’s foes for their services. Plaintiff is entitled to recover attorney’s foes
pursuant to Section $ of Article XIII of the Declaration.

WHEREFORE, Plaintiff requests judgment against Defendant for the sum of $57,000.00,
together with costs, interest and attorney’s fees pursuant to the Declaration and other refief this

Court deems appropriste.
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COUNT IV
ACCOUNT STATER

28,  Thisis an action for damages that exceed $15,000.00, exclusive of interest, court
costs and attorney’s fees.

29.  Plaintff realleges paragraphs | through &, inclusive, and by reference makes them
s part of this Count s though fully set forth hersin, : |

30. Before the institution of this action, Plaintiff and Defendant had business
transactions between them whersin Plaintiff provide water and sewer servioss 10 Defendant, who

31,  Mieintiff rendered statements of it 10 Defendant, copies being attached to the
MWIWOWV“W“”M»&“U
ovids s A SR . i

32, Defandant owed Plaintiff $57,000.00 that is due with interest since March 1, 1995,
on the scoounts.

33, Piaintift has retained the undersigned legal counsel ahd is obligated to pay them &
reasonsble attorney's fees for their services. Plaintiff is entitiod to recover attorney’s foes
pursuant 1o Section $ of Article XIII of the Declaration.

WHEREFORE, Plaintif requests judgment against Defendant for the sum of $57,000.00,
mmmaummm-umummumm
rolief as this Court decms proper.

Dated this 15t day of October, 1996.
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COX & REYNOLDS
Attorneys for Plaintiff

4873 N, Federal Highway

10th Floor :

Fort Leuderdale, rionds 33308






