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BEFORE THE 
FLORIDA PUBLIC SERVICE COMMISSION 

In the matter C!f ) 

) 
MFS COMMUNICATIONS COMPA..'lY, INC. ) 

) 
Petition for Arlritration Pursuant to 47 U.S.C. ) Docket No. 960838-TP 
§ 252(h) of Interconnection Rates, Terms, and ) 
Conditkns with l 

) 
SPRINT UNITED-CENTEL OF FLORIDA, ) 
INC. (Also Ia own as CENTRAL TELEPHONE ) 
COMPANY OF FLORIDA AND UNITED ) 
TELEPHONE COMPANY OF FLORIDA) ) 

MOTION FOR RECONSIDERATION OF 
MFS COMMUNICATIONS COMPANY, INC. 

MFS Communications Company, Inc. ("MFS"), by its undersigned anomcys. pursuant 

to Rule 25-22.060, Florida Administrative Code, hereby files its Motion for Reconsider:llion of 

Commission Order No. PSC-96-1 532-FOF-TP ("Order") in the abovc~aplioned procced1ng. 

L INTRODUCTION. 

The Commission's 1rder arbitrates MFS' petition for interconnection 1erms with Spnnl 

under tbe Telecommunications Act of 1996 ("1996 Act'). MFS seeks reconsideration of the 

Commission's decisions reg.ardin~ geographic dcaveraging of unbundled loop rates and 

=pensation for call transpon. The purpose of a motion for reconsideration is to bring to the 

Commission's attention some material and relevant point of fact or law which was overlook. or 

which it failed to consider when it rendered the order in the first instance. Diamond Cab Co v. 

King, 146 So.2d 889 (Fla. 1%2); Pingree\' Quaintance, 394 So.2d 161 (Fla. Dist. Ct. App. 



1981 ). MFS submits that the Commiss1on has misinterpreted and failed to enforce its mandatory 

obligation Wlder the 1996 Act to institute geographically deaveraged loop rates. Moreover, the 

Commission ha.s overlooked the foet tl\111 neither party to this arbilllltion disputed this mandatory 

requirement. 

In addition. tho Commission hus misinterpreted its obligation under the t 996 Act, a.s 

fur1hcr defined and implemented by the FCC ~ rules.l' to institute reciprocal compensntior. for 

call transp·ut. The Commission bas overlooked th~ ! J r that the parties a~ that the1r network 

f11eilities an: equivalent and worthy of recipmcal calltermmallon (1.e., end-office switching) and 

transpOrt clw'ges. Applicable law dictates that MFS' ne1V>orl.. 1s Slmlllllly won"y of recc1pt of 

reciprocal compensation for coli tro.nspon. 

II. THE COMMISSION MUST RECONSIDER ITS DECISION NOT TO ORDER 
GEOGRAPHIC DEA VERAGING OF UNBUNDLED LOOP RATES. 

The Commission's Order declined to institute geographically dcaverageJ unbundled loop 

rates in this arbitration despite lhc fact that the 19% Act requires 11 .md the pan1cs d1d not 

d1spute the n:quire-ncnL The Order stated 

We believe that Section 2S2(d), I) of the ( 1996] Act allows geographic 
deaveraging of unbll! died elements; but we do not beheve thnt 11 CCQUITCS 

geographic deavcrn.gin l· Titercforc, because the Act does not require ir, and 
because, the parties ha\ e not provided sufficient cost evidence in this case to 
support it, we will not require thotlhe interim proxy of S13.68 be geogruph1cally 
deaveraged. 

1.1 Fica Report and Order, lmpiC'mtnt:won of tht Local Comptlllton ProviSions tn the 
TdecommunicaJioru Act of 1996, FCC 96-325, CC Docket No. 96-98 (released Aur 8, 1996) ("FCC 
lntercoMection Order''), partial stay pendmg appeal granled sub. nom lo•~o Ullilttt•s Boa rtf, . FCC. 
No. 96-3321 (8th C:r. Oct. IS, 1996). 
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Order at 8 (emphasis in lhe origmal) llle Commission's decision must be reconsidered because 

the 1996 Act requires deaveraging. even if lhe FCC Interconnectton Order ts stayed. MFS 

adduced the only evidence to accomplish the requisite <!eaverngmg, wh1ch the Commission was 

obligated to apply but did not. Further, the Commission has overlooked the fact that MFS · 

deavenaging pruentation wu meant only to set interim rates. Any dloootiofaction with that 

record could be cured either by reopcntng the record. or by ordering a true-up of interim rntes 

until •atiJfactory co.st-bascd permanent ratCJ. .uc " 

A. Despite the EI&Jlth Circuit stay, loop rates must br duHraged. 

M 11 threshold matter, the Comm:ssion's a&"-nJOn lhatthc 1996 Act does not require 

geographic deaveraging is incorrect. Section 252(d) of lho 1996 Act requires cost-based 

pricing."' MFS' uncontradict.ed evidence WllS that loop length is the most sensitive variable in 

determining loop cost. See MFS Posthearing Brief ol 9.1' On lhot record alone, the Commission 

The FCC Interconnection Order, 1 797, makes the point more forcefully~ 

. . . we believe lhot cost-based rates should be implemented on a 
goographically deaveragcd basts. We allow states to detennme the 
number of density zones w1lhin lhc state, provided tluu they destgnatc 
at least thrt'e <ones, but require lhat in all cases the we1ghtcd average 
of unbundled !lop prices, with weights equnlto lhe number ofiCYlps 
in each zone, 3hould be leu than the proxy ceiling sel for the 
statewide average loop cost .. . 

(emphasis added). The FCC'a use oflhe word "should" denotes that gcogrnphtc deavernging is 
obligatory in all cases. 

N It ia well documented that distanco-scositiv.: pricing of loops reflects the cost dtiTerence:; d•1e 
to loop length. For C'Xample, m iu a.rbilnltton of a loop pricing dispute between Bell Atlantic and 
MFS m VirJinia, the Virgirua State Corporation Commission dca\'eragcd lhc FCC's proxy loop cost 
of$14.13 into three zones. Se•Order No. 961120288, CllSe No PUC960100 (V11. Corp. Comm'n). 

(contmucd ... ) 
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was obligated to apply MFS' de:lvenging method in this lll'bitration. or to state how 11 intended 

to fulfill that obligation ifit did not. The Commission has overlooked that it has failed to satisfy 

the Section 2S2(d} requirement that it order cost-based unbundled loop rates. 

ln llddition, the Commissu .. n has overlooked the fact that no pony disputed that 

seoSTliPbie deaveraging wu necessary Sprint agreed with MFS lhnl deaverogmg was required. 

S,,. Order at 7. Sprint disagreed onl1 v. ath "hcther the FCC Interconnection Order required 

dcavaagcd 111tuim rates. As the Commasston S<~lmnarizcd Sprint's argument: 

Sprint agree( d) that permanent loop rates should be deavenged, but not unlllll 
ia allowed to produce deavernged rates ba=l on TELRIC cost studies Spnnt 
does not agree that the FCC Order require:> that the {interim) proxy rate be 
deaveraged. Sprint argue( d) that cost-based pricing of unbundled loops should 
be deaveraged, but that the FCC's Florida proxy rate of$13.68 ts not n cost·basod 
price. 

Order at7. 

Sprint's assertion that the FCC lnterconnection Order does not rcquare dcaver.1ging of 

interim rates, however, is simply wrong. According to the FCC's Order. 

The proxies that we establish represent the price ceiling or pnce ranges for the 
particular clement on a.n averaged biiSis. (W]e required that rates be set on a 
geographically d~vernged basis. Consequently, states aililizmg the [interim) 
proxjes shall seJ r. tes such thatthl' a1-erage rate for the particular cll'fllcnt 111 11 

¥( ... continued) 
Similarly, in the arbitnllion between Bell Atlantic and AT&T in Pctuasyl\anio, the Pcnnsylvwu;, 
Public UtilityCommissiondeavc:raged the FCC proxy ruteof$12.30 tnto four zones See Pa. P.U.C. 
Docket No. A-JI020JF0002. Amcritech's proposed Statement of Generally Avlliluble Tcnns and 
Conditions for Illinois contains loop prices ranghg from S4. 70 (Zone A · esser.ually the central 
Chicago business district} to SIS.20 (Zone C- Illinois excluding the Chicago metropolitan area). 

MFS' cost witness also suggested that loop density within geogn~pluc .c.ones maght be another 
approach to loop cost dcavcrngmg. Order nt 8. Spnnl offered no proposal tn thts case for 
dcaveraging. 
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srudy arm does no/ excud the applicable proxy ce111r1g or~~~ outstde the proxy 
range. 

, 784 ( cmpb..uis added). t' 

The Act requires !hat the Comn11ssion set gcographicall y denvcrnged permanent rates and 

the parties dld not dispute that fact rhe denveraged rates were to upp ly on an interim or 

permanent buis, and regardless of whether the FCC lntercoMection Order wns stayed. By 

failing lO dcaverage the proxy rates the CorMiissJon failed to act cost-based rates and must 

m:onsidc:r ita decision. 

B. Tbe Commbslou abould adopt MFS' gec>fnpblc deaven&tne proposal witb 
a trae-op uatU aatlsfactory pennaaent ntes 11re atL 

The Commission's dissatisfaction with MFS' proposed mterim deovcrnging proposul is 

misp!Jic~. According to the Commission, MFS' deaveruging method was ·•not based on 

sufficient cost data" Md produced what the Commission considered to be dispaune re~uh.s. 

Order at 8. On that basis, the Commission declined to institute any denveragmg :n all. The 

Commission :IllS overlooked the fact that MFS' proposal was M mtenm one Due to the 

compressed nature of the arbitratio.1, it simplj was not possible to undcnakc a detailed 

examination ofloop costs V MFS offered a relatively SlDlple method by wh•c' the Comm:ssion 

t' Stalrs m:ommended decision, '~hich the Commission adopted but did not incorporate in its 
Order, was to set three gcogmphic zones with the same imerim $13.68 rate to apply m each. While 
such a decision might appear to comply with the requirement that the average mte across the zones 
not exceed Sl 3.68, the decision plainly would be inconsistent with the 1996 Act"s mandate of cost­
based ratea, a fact the Comrniuion fully recognized in its discussion ofStnfrs recommendation. 

~ MFS sugestcd t.ha1 the Commiuion would not be able to obtain necessary mformation in 
a timely manner from Sprint to act appropriate cost-based rates tn this arbilrauon. See MFS 
Posthearing Brief at 9-10. "Given the likely asymmetry of information regardmg network costs,'" 

(conunued ... ) 
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could deavenl&e llllerim rates from widely available public tndustry infonnntinn, and still tssue 

a decision by its statutory deadline. Because both the methodology lind the infonnatton is 

pubUc, the Couunis:;ion could readily rerun the study to address any anomalies. 

The Commission should either reopen the hearing to receive satisfactory Sprint cost 

cviden.cc, or it should modify its dc<:tston to order a true-up of the interim loop rntcs set using 

MF:' tleaveraging method."' lfintenm rates ure trued-up to later-established pcnnancnt rates, 

the Com:nission should have no concerns aboul lite fact that with further refinement MFs· 

interim deaveraging melhod tile ely will produce somc:wh:u dtfferent resulls. Us me \.1FS' method 

with a true-up will also enAble the Commission to complf wtth the 1996 Act's mandate of cost-

based pricing through geographic dt.lveraging. ln 11nyev~-nt, the ConuntsSton should clanfy liS 

decision to state when and how it will consider cost studies Sprint must develop to establish 

permanent loop rates. See Order at 8. l11e Commission has neither sUited when Spnnt must file 

those studies, nor when or how tt wtll exilllline those studtcs, nor how MFS wtll have the 

opponunity 10 test the vahdity of those studtes. MFS suggests that the appropnatc 'elude to 

analyze those eost studies ts in a separate, generic, contested proceeding to set penn anent rates.: 

2f( ..• conlinued) 
Posthe.uing Brief at 9-10. "Given the likely o.symmetry of mformatton regnrdmg network costs:· 
FCC Interconnection Order, 1695, the Commission cannot s~:tisfactorily set prrmtm.:nt coM-based 
mtcs unless it orders Sprint to provid ... that information. 

II' The Commission ordered that interim cross-conncctton rates arc to be trued-up to pcnnanent 
rates which 11 will set later. Order at 9 The Commwion frulcd to tmplemcrt a stmtlar procedure 
with respect to unbundled loop rates 

: MFS also suggests that this would be the appropriate Corum an wluch to constder pennWlent 
cros.c-conncction rates. See Order nt 9. 
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&e 47 C.F .R. § 51.505(e)(2) (stayed pending appeal). In addiuon, Comm1ss1on commencement 

of a separate perm.anent cost procccdutg would be consistent WJth the pracuce of numerous Slllte 

commissions, including those of Arizona. Colorat!o, Georgia., Konsas, Minnesota, and 

Washingt11n. 

Ill. THE COMMISSION MUST RECONSIDER ITS DECISION TO DENY MFS 
RECIPROCAL COMPENSA TlON FOR CALL TRANSPORT 

The Commission decided that MF~ 1 r • "'lltitled to rcce1ve recipi"C;cal compensation 

from ~· print for call transpOn. Under the Comw"swn's analys1s, Section l52(d) rcqu1res 

reciprocal compensation only if MFS uses like network f:~cihues to perform the transport 

function. Order at 5-6. Said differently, the Commission fow1d thllt reciprocal compensation 

can only occur if the MFS' and Sprint's network archi tectures mirror one another. The 

Commission's decision misapprehends how the 1996 Act applies to call tran.spon compensation 

and overlooks the fact that Sprint has voluntarily agreed that MFS · fac1lity IS to be trc3ted as 

equivalent to tlm of SpnnL As a result. the Commission's dec1s1on sets non-reciprocal 

compensation which is illC()nsistcnt with the 1996 Act. 

To understand how the 1996 A.:t specifically apphes to the financ~nl arrangements 

between MFS and Sprint, t review of one issue upon which the pnn1es nlrcldy agree 1s 

necessary. ln their Partial Interconnection Agreement, the pan1cs agreed to adopt the upper 

limits of the FCC proxy ranges for end office swit.ching and tandem switchmg. wh1ch are $0.004 

per minute and $0.001 S per nunute, respectively.' In other words, Spnnt has voluntanly agreed 

., Sec Paniallnt.erconncctionAgrcc:mcnt for LATA 458, § 7 5 & Schedule 1.0. The Agreement 
hns been submitted for Commission approval in Docket No. %01333 While Sprint has filed a 

(continued ... ) 
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per minute and SO.OOJS per minute, respectively." In other words, Spnnt hill> \Olunt311ly agreed 

that wha1cver MFS' netWork architecture may be, MFS is entitled to the same rate as Sprint, one 

that includes both the end office and tandem switching rate. 

Stet ion 252(d)(2XAXi) of the 1996 Act states that the Commission shall not consider the 

tenns and conditions for reciprocAl cumpensation to be just and reasonable unlc$S: 

such terms and condiuvns provrdc for the mutual and reciprocal 
recovery by each earner ot l -;sociated with the transport and 
termination on each carrier· 1c worlc facilities of calls that 
originate on the network facihues of the other earner ... 

The FCC •lefines "transport" as: 

the transmission and any n~.;essary tandem switching of local 
telecommunications trollic subject to section 25l(bX5) of the Act 
from the intercoMection point between the two carriers to the 
terminating carrier's end office switch that dneetly serves the 
called party, or r!qulvalent fari/ity provided by a ca"fer or her 
rhan an incumlnmr LEC. 

47 C.F.R. § Sl.701(c) (emphasis added).! The patties have already agreed that MFS' facrlity 

1s equivalent to Sprint's by virtue of the fact that Sprint has agreed to pay MFS a prem1um 

tandem switching rate in addition to the chnrge for calltermrnation. The only que• t1on before 

the Commission wns wt.'!ther MFS is entitled to reciprocal compensation for the calltranspon 

" ~Partial lnterconncction Agreement for LATA 458, § 7.5 & Schedule 1.0. The Agreement 
has bun submitted for Commission approval in Docket No. 9601333. While Sprint has filed a 
motion requesting that the Commi&s1on not approve the agreed-upon provision relatin11 to call 
transport, MFS bas responded to that motion demonstrating that their is no basis on whkh Sprint can 
abrogate or ask the Commission to abrogate the ~:greed-upon terms of the Partiallnterconnection 
Agrec:mertt. 

" While the FCC rulea for call tennination and transport were stayed. Sprint and MFS used 
those rules to establish the terms of the contract and the FCC Interconnection Order, therefore. 
providea appropriate guidance on the tenns used in the agreement 
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function that Sprint would perform on its own network for call .. identical to those that MFS 

handles. The FCC Interconnection Order directs that this answer is ye~. 

The FCC rules implementing reciprocal compensation for call transport and termination 

state that interconnecting carriers should be allowed to charge the "tandem intercoMection rate;· 

47 C.F.R. § S1.711(a)(3), whtch is general ly to be compensated on a reciprocal basis. 11lis 

identification of 11 "tandem interconnection rate," as opposed to n "tandem sw:tching rate," 

clearly establishes that the rate to whil:h MFS is entitled includes not only llte end oflice 

nitcbing and tandem switching rate elements, for which MFS and Sprint agree to compensate 

one another reciprocally as if their network architectures were the same. but also the transport 

element for transport between the end office switches and tandem switches or their equivalents. 

This conclusion is buttressed by the language of the FCC lntercoMection Order. The 

FCC Order pTCSWDea rcquiromcnts for symmctrici ty and rcx:iprocity of compcnsution between 

incumbent local exchange carriers ("LECs") and non· incumbent LECs. FCC lntcrcoMecllon 

Order, 11 1085-1090. The FCC Order at 1 1090 explicitly concludes tltat: 

Where the interconnecting carrier's switch serves a geographic 
area comparable to that rerved by the incumbent LEC's tandem 
switch, the appropria!e proxy for the interconnecting carrier's 
additiona1 costs is the LEC tandem intercoMection rate. 

This conclusion iSt'Chocd in 4 7 C.F .R. § S 1.711. Symmetrical reciprocal compensation, 

at 1 (a}(3): 

Where the switch of a carrier other than an incumbent LEC serves 
a geographic area comparable to the l.ll'C8 served by the incumbent 
LEC's tandem swil(;h, the approvriate rate for the carrier other 
than an incumbent LEC is the incumbent LEC's tandem 
inte:rconnection rate. 
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The FCC Rules provide for an exception to the requirement for reciprocal compensation 

for local call transport ll!ld tc:munatJon only where the compctiuve LEC requests such cxccpuon 

and makes a showing that its costs are grtater than the incumbent LEC's costs. 47 C F.R. § 

51.711 •b). MFS made no such request m this case. 

The Commission d1d toot rind, and the record does not demonstmtc, that MFS' switch 

serves a geographic area incompanble to that served by Sprint's switch. Tite only switch in 

')print's network which will serve the cnt.rc: ~~a MFS' switch will serve IS the Sprint tandem 

IYo itch. Thus, the Corrunission must conclude thatthc gcogJaphJc area served by the MFS S\\11Ch 

will bo •:Omparable to the area served by the Spnnt tandem S\vitch, and must confirm that MFS 

is entitled to the tandem interconnection rate pursuant to the FCC Interconnection Order and 

Rules. 

Th6 Commission ruled that "(s]ince MFS only bas one switch, there techmcnlly can be 

no 1.rllnSpOrt." Order n1 5. nus interpretatiOn must be reconsidered in hght .>f the Act and the 

str\ICtllre of the agrtemenl between the parties. The Commiss1on · s ruhng ftu led to rccogmzc that 

MFS and Sprint agree that they have equl\'lllent fa<.ihues worthy of rcclprocaltermlllatton and 

switchmg charges. lbnt belllg the case. MFS is similarly wonhy of a rcc1procaltmnspon charge. 

MFS is entitled to a tr 1nspon chnrgc regardless of whether its network n1.hllecturc is the same 

a:: Sprint's, or whether MFS nctunlly incurs equal costs for whnt would be termed "transport" 

in other contexts. nus conclus1on is supported by the distinctions the FCC lmc:n:onnc:ction 

Order makes between tandem "switching" nnd "mterconnccuon" rntc~ Titc I'CC Order 

accurately reflects the 1996 Act'• mtentthat nx•procnl compensauon t~ to be bast.J on usc of 
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equtvalcnt facilities, and not on simtlanty of network archttecture. Regardless of whether the 

FCC's pricing rules an: stayed, the 1996 Act requires symmetrical compensa:ton in this case. 

IV. CONCLUSION. 

ne Commission's Order failed to recognize its mandatory obligation to set 

geographically dcavc:n~gcd unbundled loop rates. As a result, the Commission's decision is 

inconsistent with the 1996 Act. To complv "·tth federal law, the Commtssion must reconsider 

its C:'!Cision aod apply MFS' interim deavengmg proposal with a true-up to pennancnt rates once 

they an: set. The Commission also should clll11fy tts Order to spcctfy aumetable and procedure 

for establishing pennancnt geographically deaveraged unbundled loop rates. Ftnally. the 

Commission also must reconsider tts Order to grant MFS reciprocal compensation for call 

transport so that tho Order complies with federal law. 

For all the above reasons, MFS tcspectfully requests that the Commission grant us 

Motion for Reconsideration. 

Timothy Devine 
MFS Communications C.ompo.ny, Inc. 
Six Concourse Parkway, $tc. 21 00 
Atlanta, Goorgia 30328 
Phone:(770)3~791 
Fax:(770)390-6787 

Dated: December 30, 1996 
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Respectfully submitted, 

Richard M Rindler 
Morton J. Posner 
SWIDLER & BCRLIN, CHARTERED 
3000 K Street, N.W., Ste. 300 
Washington. D (' 20007-5116 
Phone: (202) 424· 7500 
Fa.x: (202) 424-7645 

Attorneys for MFS Commuolcatloos 
Company, Joe. 
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