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I . IMTRODOCTI ON AND QUALIFICATIONS 

Please state your nue, eaployer and buaineaa address. 

My naae is Charles c . Cook. My business address is 

2500 CityWeat Boulevard, Suite 150, Houston, Texas 

77042 . 

By w11011 are you uployed and in vbat capac ity? 

I aa employed aa a Senior Business Manager by Oostec 

Energy, Inc. ("Oeateo") . I also servo ~• Vice 

Presi dent of Oeatac Management services, Inc. ( "Destec 

Management" ), and several other wholly and partially 

owned sUbs i diaries of Destec, including Central 

Fl orida DC!, Inc . I also serve as Vice President of 

Centra l Flor ida OOB , Inc., the general partner of 

Ti ger Bay Liaited Partnership ("Tiger Bay") . 

Pleaee deaoribe your dut ies and r esponsibilities in 

that poai tion. 

I a11 officer of several wholly or partially owned 

aubaidiar iea of Oeste~, a majority of which is either 

a l iai ted or general partnership. In my role as an 

officer of these e ntities, I fulfill management and 

fiduciary responsibilities of such limited or general 

partners. I provide oversight to a team ot business 

managers who have profit and loss respons ibilities of 

their assigned partnerships. Another part of my 

reaponaibilitiea includes oversight of the management 
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Q. 

A. 

o t various contractual 

pover aCJI'eeJMnta, qas 

aCJI'eeaenta 

supply and 

(e.g., purchase 

t ransportation 

aqreaaenta, lease egreaaents, and operations and 

aaintenance aqre-e.nta) between the partnerships and 

third parties to ensure that contract administration 

is conducted in an ettectivo manner. 

Pleue 4esoribe your eduoatioDal and busiDess 

b&ckqroUDd. 

I have a Bachelor ot Science Deqree in Architectural 

EDgineerinq and a Haater o t Business Administration -

Fi nance. Both deqrees were obtained !rom the 

University o t Texas at Austin. In June 1987, I was 

.. ployed as a Project Engineer by L.P. Driscoll 

Coapany where I developed, implemented and managed 

project budgets and scheduling !or coDIDiercial orrice 

~ace and hospital construction . 

In 1990, I was employed by Austin Trust 

coapanyjTbornhill securities. Hy duties included the 

an.alysis ot bond portfolios with respect to credit and 

interest related risks. I also was responaible t or 

preparing !ederal and state employment tax and StatA 

Banking CoDIDiisaion reporting. 

I n 1991, I waa eaployed aa a Business Manager at 

Deatac Energy, Inc. In that capacity, I was directly 

responsible t or the management o t several 
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g. 

A. 

partnenhipa. These responsibilities includ~d 

aanag ... nt ot support sta t!, contract adlllinistration, 

interest rate and gaa price hedging, requlatorv 

activities, utility and steam host relations, and 

facility construction . 

In 1995, I vas appoi nted Senior Business Manager ot 

Aaaet Nanagem.ent where I serve i n the capacity ot Vice 

President ot Destec Kanage111ent Services, Inc. 

lave JOU ever testiUecS before tbe J'1ori4a Public 

Service co-haion or any otber utility requlatory 

body? 

No, I have not. 

II. PURPOII AND ORaANIIATIOH OJ' TBSTLKONY 

nat is the purpose of your testiaony? 

I aa te.stifying for Desteo Hanage111ent , t or and on 

behalf ot Tiger Bay in support ot the Petitio .. tiled 

17 herein by Florida Power corporation ("Fl orida Power") 

18 tor approval by the Co1111iss ion t or the recovery by 

19 Florida Powe.r ot ( i) t he purchase price to be paid t or 

20 ita purchase ot Tiger Bay 's 220 megawatt generating 

21. fac ility located in Pollc County, Florida (the "Tiger 

22 Bay Facility"), end (ii) tha coat ot natural gas 

23 purchased by Florida Power to fuel the Tiger Bay 

2 4 Facility pursuant to Tiger Bay •a gaa supply 

25 arrangements vhioh are to be assigned to and assumed 
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A. 

by Florida Power. My testimony specir.:.~ally deals 

with tbe operational reliability and economic 

viability of the Tiger Bay Facility, and with the 

sufficiency o f the Tiger Bay Facility's fuel supply 

and tr-ani!portation. 

What is the interest ot each of Desteo Manaqeaent and 

'l'i9e1: Bay in this proo .. dinq? 

Deatec Manaqeme.nt provides business manag <:~ment 

ser-vices t o the Tiger Bay Facility under a Business 

Manage .. nt Agreement between Tiger Bay and Destec 

Manageme.ntl an affiliate of Destec 1 the owner of a 

50 . 79t partnership interest in Tiger Bay . As 

13 previously indicated, Tiger Bay owns the Tiger Bay 

1• Facility, and on January 20, 1997, Tiger Bay, FPC 

15 Acquisition L. L. C. 1 ("FPC") 1 a wholly owned Umlted 

16 liability company subsidiary of Florida Power, and 

17 Florida Power executed a Purchase Agreement (the 

18 "Purchase Agreement") pursuant to which Tiger Bay 

19 aq:.:eed to sell and FPC agreed to purchase the Tiger 

20 Bay Facility and cer-tain other assets tor a purchaae 

21 price ot $445,000,000.00, subject to certain 

22 adj uetments 1 and Florida Power agreed to guarantee the 

23 obligations of FPC. 

2 4 IU:. 'l'BJI PORCKAIJIS AQIU!EMEN'l' TRANSACTION 

25 0· Please describe the transaction contemplated by the 
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Puroha.se Aqre-ent . 

Onder tbe Purc:haee Agreement, in addition to and in 

connection with the sale ot the Tiger Bay Facility, 

Tiger Bay agrees to assign to FPC certain material 

contracts, which include, but are not limited to: (i) 

tive separate power purchase agreements (the "PPAs") 

under which Florida Power ia currently obligated to 

purchase, and Tiger Bay is obligated to malce available 

to Florida Power, the capacity ot and energy generated 

by the Tiger Bay Facility, (ii) a steam sales 

aqreeaent (the "Stea111 Agreement") tor the sale ot the 

ateaa generated by the Tiger Bay Facility to u. s . 

Aqri•Cbeaioala Corporation; (iii) the Lease ot the 

site on which the Tiger Bay Facility is located (the 

•Lease") 1 (iv) the contract with Desteo Operating 

Coapany ("DOC") tor the operation and maintenance ot 

the Tiger Bay Facility (the "O&M Agreeme.nt"), which 

will be aoditied to provide that either party may 

terminate the O&M Aqreement on or attar nine months 

attar the Purcbue Aqreuent closing; and (v) Tiger 

Bay•s contracts tor the supply and transportation ot 

natural gas to tuel the Tiger Bay Facility (the "Gas 

A.qre-ents") . The Purchase Aqreement prov idos !or FPC 

to aeauae and perform Tiger Bay ' s obligations under 

the Steaa Ac}reement, the Lease, the O&M Agreement and 
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A. 

g. 

A. 

the Gas Aqraements . 

.are tbe obliqatiou of tbe pa.rtiaa to tbe PUrobaaa 

AqreeaeAt sUbject to any conditions? 

Yes. Article VI sets out a number o! conditions to 

the obligations ot the parties. section 6.01 

specifies the conditions to FPC's and Florida Power's 

respective obligations, and Section 6.02 specitias the 

conditions o! Tiger Bay's 

conditions include , but are 

obligations . 

not limited 

These 

to, the 

iaaua.nce by the Co111111isaion ot a final, non-appealable 

order approving the Purchase Agreement transactions in 

form ll.n4 sUbstance satisfactory to FPC and Florida 

Powa.r. 

Ia t .bera any tills liait for tbe satisfaction of aucb 

con41t.iona? 

Yea. Article VIII apecitiea certain datea by which 

variou. conditions must be aatia!ied or waived by the 

parties. In particular, under Sections 8.01 (d) and 

(h), either FPC and Florida Power or Tiger Bay may 

terainate the PUrchase Agreement it the Collllllission's 

order approving the Purchase Agreement transactic>n has 

not been issued and become final and non-appealable by 

July 1, 1~~7. These aactions further provide that it 

the Co111111ission has issued an order approving the 

PUrchaae Agreement transaction by July 1, 1997 . and no 
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A. 

party has by such date filed an appeal of such order 

but the time tor the tiling ot appeals has not 

expired, then a party may terminate tho Purchase 

Aqre .. ent only it an appeal ot such order is tiled 

within the time provided by law and regulation tor the 

filinq of such appea.s. 

Wby is there such a ti•• liait? 

Tiger Bay insisted on, and would not nave entered into 

9 the Purchase Agreement without, the inclusion ot auch 

10 a time limit, becauee the actual value ot the aqrocd 

ll upon purch.aee price b diminished it closing is 

12 delayed for an unreasonably long period ot time, and 

13 a long period of uncertainty could very woll have a 

1<1 detrilllental effect on the operating etticiency ot the 

15 Facility. Such a time limit vas, and is, especially 

16 iaportant to Oestec, Tiger Bay's majority partner, 

17 vbich vas itself than contemplating a sale of some 

18 other entity and has since agreed to a merger with NGC 

19 COrporation . 

20 I:V. OPBU'l'IODL RIILIUILITY AND JICOii'OMIO VIABILITY OJ', 

21 

22 

23 

24 

25 

Q. 

A. 

UD 8V7J'IOIIDIOY OJ' J'UJIL AlfD TUNSI'ORTATIOH J'OR, 

TBB 'l'IOJIR BAY J'AOILITY 

Please 4esori~e the Tiqer Bay raoility and its 

operational oharaoteristics . 

The Tiqer Bay Facility is a combined cyc le generating 
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1 plant that was desic;ned and built by a Oestec 

2 affiliate, Destec !nqineerinc;, Inc., a company with 

3 extan.ive experience in the deaiqn and construction of 

4 combustion turbine power c;eneration equipment, to the 

5 currant state of the art in the electric power 

6 c;eneration industry . It consists of aGE Frame 7001FA 

7 c;aa turbine qenerator with a Oeltak heat recovery 

8 st-eaa qenerator and a condensing C£ 7 4. 9 KW steam 

9 turbine . It has a combined cycle heat rate ot leas 

10 than 7500 Btua/KVh. The Tiger Bay Facility was 

11 d-iqned and built to operate as a base load c;enerator 

12 of electric power, a nd has been eo operated since ita 

13 January 1, 1995 official in-service date under the 

14 PPAa. 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

Q. 

A. 

Bas the Yiver lay Fao111ty proveD to be operationally 

reUule't 

Absolutely . Durinq 1996, (the second year of 

operation), the Tiver say Facility's annual averac;e 

availability factor was c;reater than 97t (excludinc; 

ache4uled dovnti•e) and it operated with a 12-month 

average (ending December 1996) capacity factor (as 

defined in the PPAs, as amended and/ or c larified) ot 

93 . 26t. 

Durin9 1995, (t.he Urat year of operation ) , the 

Plant's availability factor was approximately 7n. 
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g. 

A. 

'l'be Tiger Bay Facility experienced several forced 

outages attributable to normal start up operations and 

events associated vith GB ' a relatively new F­

tecbnol09)' turbine and DLH-II dry low No. control 

tecbnoloqy. Tbe manu:facturer conducted e:..~ensive root 

cau.. analyaia and bpleaentec! cS .. i9n ehanqea in a 

aanner Which ainimiz:ed the length of such outages. 

Several varranty issues r emain to be resolved; 

however, Tiger Bay is confident that these items Ifill 

be resolved during the normal course of business . 

Routine operation and maintenance of the Tiqar Bay 

Facility hae bean ef'factively problem-free, and the 

condi tion of the equipment is suc.h that, assuming t .hat 

it i s uintained in accordance with the manufacturers 1 

racoaaendationa and good electric industry practice, 

the Tiger Bay Facility will have · no difficulty 

acbl evin9 the capacity factor required under the PPAs 

over the tull tara ot tboae contraota. 

Ia the 'fi9ar Bay raoility eoonoaioally viabl e? 

Yea . Since it went in-aerve under the PPAs, tho Tiger 

Bay Facil i ty baa achieved an annual average debt 

service coverage ratio approximately 0 . 55 points 

higher than that required by Tiger Bay 1 s permanent 

financing arrangements. With our relatively low tixod 

coata and eaoalatin11 capacity payments, tho debt 

9 
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1 service coverage ratio ia projected to increase even 

2 further over the tar. ot the PPAa. The Tiqer Bay 

3 Facility baa generated positive cash !low and the 

4 Tiqer Bay partners have enjoyed consistent cash 

5 distributions during the tvo years the facility has 

6 o~rat~ IUMSer the PPAa, Because or construction and 

7 start up riaka, the first tvo year• ot operation were 

a the riaJcieat to the Tiqer Bay partnua under the terma 

9 ot the PPAa and the permanent financing. Based upon 

10 (i) tne proviaiona ot the PPAa and Tiger Bay's 

11 permanent tinancinq arranqe-nta, and ( ii) the quality 

12 of the Tiger Bay Facility and ita operating history to 

13 date, the Tiger Bay partners anticipate that it the 

14 Pw:obaae AqraaMnt transaction does not cloao, the 

15 Facility vill qenerate positive ca~h flow and annual 

16 cash distributions throughout the teras ot the PPAa. 

17 

18 

19 

0· 

A. 

a..re the tenu of tbe PUrobaaa Aqre-ant oon.aiatent 

ritb tbe eoonoaio via))ility of the 'fiqer lay J'a.:;1Uty? 

The PU.rcnaae Agreement clearly retlecta that the Tiger 

20 Bay Facility b, and b anticipated to be over the 

21 long tara, an econoaically viable investment tor the 

22 Tiger Bay partners. The Tiger Bay Fac ility vas no t 

23 tor sale vhen Florida Power approached Tiger Bay about 

24 the possibility ot a cquiring it. It ia very unlikely 

25 that Tiqer Bay vould have agreed to eell the Tiger Bay 

10 
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l Facility it its majority partner, oestec, had not 

2 itself been up ! or sale. It is tor this reason that 

3 Tiqer Bay's obligation to close tho PurchaiJe Agre8lllent 

4 transaction is expressly conditioned on the pt:ior 

5 oloainq ot the sale of Destec. It that transaction is 

6 not conaWIIJIIIlted, Desteo and the other Tiger Bay 

7 partners want the optio n of maintaining their 

8 investaent in the Tiger Bay Facility. Thi~ vividly 

9 deaonetrates the economic viability o ! the Tiger Bay 

10 Facility . 

11 

12 

13 

0· 

A. 

%e there a euffioient supply of natural qas fuel and 

transportatioa oo-itted to tbe Tiqer Bay ••ollity? 

The Gas Aqreeaents, which as I have indicated will be 

14 assigned to FPC in the Purchase Agreement transaction, 

15 provide sufficient 9118 and transportation capacity tor 

16 the operation o f the Tiger Bay Facility on a base load 

17 basis when supplemented with gas "POt marltet purchases 

18 of less tban lOt ot the Plant ' s total fuel 

19 requirements. The Gas Agreements include (i) service 

20 aqre .. ents between Tiger Bay, as shipper, and Florida 

21 Gas Transmission Company, as transporter, tor 33,003 

22 MMBtus;day ot tira transportation capacity to the 

2 3 Tiqer Bay Facility, tor terms ( includinq oxtension 

2 4 rights) equivalent to the terms or the PPAs, and (ii) 

25 a lonq tara contract between Tiger Bay, as buyer, and 

11 
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Q. 

A. 

Vas tar Cas Marketinq, Inc . 1 as seller I tor a supply ot 

up to 31 1 000 KKBtuajday (plus applicable tuel 

retention tor compression and line loss) o! natural 

c;rae to the Tiqer Bay Facility on a firm basis. These 

quantities ot supply and transportation capacity were 

deQnai.ned baaed on the operatinq requirements or the 

Tiger Bay Facility 1 and 1! they were not in !act 

aut!ioient 1 it is unlikely that Tiqer Bay woul.l have 

succeeded in obtaininq permanent !inancinq tor the 

Tiqer Bay Facility on a non-recourse basis. 

Does this conoluc!e your teatia.ony? 

Yea, it does. 
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I HEREBY CERTil"Y that a true and correct copy of the t oreqoinq 
Amended Taati.aony of Charlaa c. Coole on behalf of Tiqer Bay Liaited 
Partnership has been turniehed by u.s. Mail this 4th day o f March, 
1997, to the follovinq: 

James A. McGee 
Florida Power Corporation 
P.O. Box 14042 
St. Peteraburq, FL 33733-4042 

o. Bruce May 
JCaren o. Walker 
Holland ' Kniqht LLP 
P.O. Drawer 810 
Tallahassee, FL 32302 

Roqer Hove 
Office of Public Counsel 
ojo The Florida Leqialature 
Claude Pepper Buildinq 
Suite 812 
111 Weat Madison Street 
Tallahaeeaa, Florida 32399-1400 

R. Scheffel Wriqbt 
Lander• ' Parsons 
Post Office Box 271 
Tallahassee, FL 32308 

Joseph A. McGloth l in 
Vicki Gordon Kaut~an 
McWhirter, Reeves, 
McGlothlin, Davidson, 
Reif ' Baku 
117 South Gadsden Street 
Tallahassee, FL 32301 

John W. McWhirter, Jr. 
McWhirter, Reaves, 
McGlothlin, Davidson, 
Reif ' Baku 
P. O. Box 3350 
Tampa, FL 33601 

Kenton Ervin 
Desteo Enerqy, Inc . 
2500 CityW•~t Boulevard 
Suite 150 
Houston, TX 77042 

~· . ~. 
Patreew6qlne ~ 
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I HEREBY CERTIFY that a true and correct copy o! the !ongoing 
AmGllded Teatblony of Cbarlea c. Cook on behalf of Tiqer Bay Limited 
Partners.hip haa been turniahed by u.s. Mail this 4th dey of March, 
1997, to the tollovinq: 

James A. McGee 
Florida Pover Corporation 
P.O. Box 14042 
St. Petersburg, PL 33733-4042 

D. Bruce May 
xaren D. Walker 
Holland ' Knight LLP 
P.O. Craver 810 
Tallahassee, FL 32302 

Roger Hove 
Office of Public counsel 
c;o The Florida Leqialature 
Claude Pepper Buildinq 
Suite 812 
111 West Kadiaon Street 
Tallahaaaae, Florida 32399-1400 

R. Scheffel Wriqht 
Landers ' Paraona 
Post ottioa Box 271 
Tallahassaa, PL 32308 

Joaeph A. McGlothlin 
Vicld Gordon JC.eut1aan 
McWhirter, Reaves, 
McGlothlin, David.son, 
Rei! ' Bakaa 
117 south Gadadan straat 
Tallahaaaae, FL 32301 

John W. MoWhirt.ar, Jr. 
McWhirter, Raavaa, 
McGlothlin, Davidson, 
Reit 6 Be.kaa 
P.O. Box 3350 
TaJIPa, FL 33601 

Xanton Ervin 
Daatao Enarqy, Inc. 
2500 CityWast Boulevard 
Suite 150 
Rouaton, TX 770'2 

L · . ~. 
Patreltirw6qlna y.e=n 
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