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March 21, 1997 

Blanca S. Bayo, Director 
Division of Recorda and Reporting 
101 E. Gaines Street 
Tallahassee, Florida 32301 

I a·7 M. OADeiDIUf 

TALI-'IIAalliUI, ii"'.O.IIM :ta!IOI 

'hct.acrttf'>NIC CIMM) aaa•a5a5 

rAXCIMM)aaa~ 

Re: In re: City Gas Company of Florida's Petition for 
Waiver of Penalty -- Pocket No. c:rz03(e0 · 6-<A.., 

Dear Ms . Bayo: 

Bnclosed for filing and distribution are the original and 
sixteen copies of the City Gas Company of Florida's Petition for 
Waiver of Penalty in the above docket. 

Please acknowledge receipt of the above on the extra copy 
enclosed herein and return it to me. Thar-~ you for your 
assistance. 

JAM/jei 

Enclosures 

Yours truly, 

.-.a l HAR21 ~ 
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In Re: City Ga eomp.ny of Florida'• 
Petition for Wafwt of Penalty. 

, 
) 

Docket No. 1~ ·G u.... 
____________________________, 

Filed: M•ch 20, 1997 

PurauMt to Rule 25-22.0.38, F.A.C., City Gaa Company of Florida (City Gaa) 

hereby filea, ita petition for waiver of penalty and ~tate~ the following: 

1. City Gee Ia a natlnl gaa dlatrtbution company lawfully doing bulinaa in 

the St8te of Florida. Ita reguleted oper8tionl •a aubject to the juriadiction of the 

Commlnion puriU8nt to ~ 388, Florida Statutn. 

2 . City Gaa Company'• principal place of bualnauln Florida Ia: 

City Gee Company of Florida 
1&1 hat 21th Street 

Hialeah, Florida 33013 

3. All notlcaa, plaadtnga, ordara and proceu in thia matter ahould be aervad 

upon the under8lgned and upon the folowlng: 

Micheel A. Palackl 
City Gee Company of Florida 

1&1 hat 21th Street 
Hialeah, Florida 33013 

4. City Gaa hae a aui:Mt8ntlallnteraat In thla matter by virtue of the facta 1et 

forth below In P• ....... 8. 

6. Rule 25-7.01 31, Florida Admlnlltrativa Coda, Mtl forth the requlramanta 

for filing regul8tory 111111rnent ,_ pureuant to Section 310.1 1 3 and 388. 14, Aorida 

Statuta1. Under Rule 25-7.0131, raguletory .......-nt f- ara due January 30 for 
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the period that covers the a.t lix montha of the prwtoue celend• y••. 

8. City Gaa Compeny'e regut.tory a111......rt fM/for the 11aat .ax month• 

of 1998 In the amount of t114,121. 71 waa due to be filed on J.nu8f'V 30, 1117. 

Thle fee wu not fled due to exouuble neglect by penortMI. The lnlldvartent f811ure 

to timely file thle fM waa OIIUMd In p.t by the muelve effort Involved In chMglng 

over to year 2000 compli8nt, rnuld-Micdonel 8CCOUnting 8nd flnMCI81 eoftw~~re. NUl 

Corporation, of which City Gaa II a p8rt, 11 In the proceu of lnataillng a new, 

IOphilticlted COmputer IOftwlre, The lingle lyltem win be UHd ICfOII the entire 

company. Thla rnMnl diet the .._.ng Human Alloutcet benefltl dataeytte.~; the 

payroll comput8r ay...,; the 8CCOWdl payable ey8t8m; the purchaeing ~V~tem; the 

.... t rnen........,t ey8t8m; and the project colting ey8t8m •e ell being replaced at 

the 11me time. The company 11 attempting to meet a goal of completing the 

changeovw by April1, 1117. The enormity of the undertaldng haa monopolized the 

time of numeroua NUl emplo.,... • well aa coneultMts. As a reeult of the ongoing 

changeover tt.e waa a delay In receiving the dlltll necaaeery to complete the return. 

BeceuM of theta probleml and an unUIUIIIy heavy workload on January 30, 1998, 

the ebove-ct.cribed fM waa not mailed or delivered to the Florida Public Service 

Commiuion even though It had been preP8fed for delivery. 

7. Rule 2&-7.0131 provldee that If the fMII Ant certifled mall, the date of 

the receipt Is the postnwk date. The fM Ant certtfled mall by City Gu wea 

poatrnerked Jenu8f'V 31, 1917; one day late. On Fetwu.y 20, 1997, City Gaa 

received • letter (a copy of which II atteched aa Exhibit • A., atatlng that due to Ita 

having pottmerked the fM one day late, a penalty and intlrelt tot8Hing te,896.80 



• 
waa owed. 

8. Baed upon theM f8ct8, City Oaa requeata that the Commiaaion exerciM 

Ita discretion to welve or reduce thil penalty. 

9. The inat8nt c.M ie very .. .,..., to the metter the Comrniaalon ruled upon 

in regard to GTE Florida, Inc. (•oTE•), (Docket No. 941191-TL • Rtqutlt for Ayling or. 

in the Altemltlyt. PtllliM for Dtcllratory Stltfnwnt or Otbtr ApproRriltl Action 

Regarding Penalty lmpolld by Bodd• Public Slrvic• Commfeelon for Lite Payment of 

Regulatory Al=ement fMt by BTE Flqdda lngorpofltld). In thlit matter, GTE'a 

regulatory 11111ement M w• due to be filed on • s.turdey. GTE head-delivered the 

fee the following Monday. The Comrnlulon Steff took the initial polition that, 

although delivery of the fee wa obvloualy not pollible on the Saturday in queltion, 

the fee could have been mailed on thet dey, and that a llttl~ poatmarked and mailed 

on that dey would heve complied with the rule. GTE liked the Commluion to declare 

that no penalty w• due. It alao argued that the Commiuion had conaiderable 

diacretion in thil ... , and cit8d numeroua cean In aupport of the general propolition 

that penaltiea of v..toue klnda c.a be waived. 

10. The Commillion ruled that GTE had •aubatantially complied with the 

requirementa of RUle 25-4.0181, F.A.C . ... •, by delivering the f11 on the date 

following the Seturdey even though, technically apelklng, it waa due to be filed on 

Saturday fOrd.- No. PSC-86-0384-FOF· n, p. 3,. 

11. The iDitlnt c111 Ia lllo limllar to a more recent caM wherein the 

Commiaion waived the penetty biNd on a finding of excuuble neglect. .ln...rl.i. 

Pttltion tor Dtcltgtprv Statenwnt· or Altlmatiylly, tor W.bttr of Ptnalty lmpoyd tor 



• 
Order No. PSC-H-0!81-FOF-TL, 88 F.P.S.C. 5; 4 (1898), BeiiSouth eHeged thet Ita 

fees were not rnan.c:t on time bee.,.. of •an unusually heavy workload" and "a 

number of illnenes thet raulted In ab11nce1 of office pereonnel. • 

12. In thia c.., it Ia true thet City G• did not poltmerk the fee and 

accompanying form on the due d-.. It II aiiO true that, a In the WSouth exemple, 

the oversight wn the reeult of extreordlnery clrcumatancea. City Gaa did have the 

form postmarked early the folowlng morning. 

13. Thla late flUng ,..,...11nt8 en laolated Incident, and City Gaa haa always 

been prompt In Ita pat ,.,... of thllt.. The amount of the fM • aet forth In the 

February 20, 1997 letter Ia in exc:eu of •8,800.00. City 0• rnpectfully aubmita 

that 1hla Ia limply an lnequbble r..ult under the cirGumat8ncea. In the filing of the 

fee. 

14. Rule 25-7.0131 provldea that, upon good cauaelhown, the Commlaaion 

may grant an extenelon of the peyment dudllne of 30 daya. In the event of an 

extenaion of 30 d8ylia granted, the pen-'ty for leta payment Ia 0. 769& rather than 

69&. While of courae City Gu did not eubmtt a requeet for an extension prior to 

January 30, City Ga. ..U the Commilllon to take Into account both the discretion 

contemplated by the rule and the e,..~e~ of good cauae In determining whether It 

should require the peyment of •8,185.80 for a delay of one day under the 

circumstances. 

In thla cue, given the feet thet thll fM wa actually poltmlrked the following 

momlng, along with II the ott.~ c:on81derltiona, City Ga aubmlta that the 
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Cornmiuion lhould find thet eny wdineaa Ia excuaable under the circumatancn, end 

ao minimal thet it would be inequitable to ...... a penelty of t8,896.80. City Gu 

aubmitl that, evan If a technical violation occurred, the Commluion should axer~!• 

Ita conalder..,.. dlacretion In thle eru to either waive the penalty or to reduce it to a 

nominal amount that COtTMpOnda to the minimal degree of tardlnen In payment. 

WHEREFORE, City Gaa rapectfully requeltl the entry of an Order finding the 

penalty should be waived bee.,.. the one day delay waa the raault of axcuaable 

neglect. 

Attorney• for City Gaa Company 
of Florida 
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