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2 aaw Dllo'l, Ackoraan Law Pita, 216 SOUth 

3 Monroe Str .. t, 1200, 'l'allahaa ... , Florida, appearing 

4 

5 ...a IOIIP, Bryant , Miller 6 Olivo, P. A., 

6 201 SOUth Monroe su .. t- 'l'allaha .... , Florida 32301, 

7 appeadft9 telepbonicaUy on behalf of a•., 
e oo•a -••l•tloaa of ~ ... ~ ltatee, 1 ... 

9 8PC'I 8. ftiR, C/O Nancy H. Siu, 

10 Bell&out:h 'I'Oloca•unicationa, Inc., 150 south llonroe 

11 au .. t, Suite 400, 'l'allabaa .. o, Florida 32301-1556, 

12 appearirMJ telephonically on behalf of .. 11 ... ~ 

J. 4JDDY nv.•, Aualoy ' llcllullon, Poat 

15 Offica lox 391, 'l'allahaaaee, Florida 32302, appoarin9 

16 on behalf of u.LftiL r1o.-l .. , 1 .... eo~at r1HlU. 

17 ~~ ....... C1e1••r anct lp&"iat-rlol'l... 1 ... 

18 

19 

20 

21 

22 

23 

24 

25 

• 
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1 U...UCU OMIDODI 

2 •ftD •· -D, YOUft9, van Aaaandarp and 

3 Var-nadoe, p, A. , p. o. aox 1133, 'l'allabaa ... , Florida 

4 32302-1833, appear-ing on behalf of at. ~ • ..,. 

5 ftlnJ •l•tl_., •lf ftllll •t•tlou, ftoatiu 

6 ftlaoa aat.•tl_., Qa~ ftl .... M CLIII87, and •lor'ala 

1 ftl••- a •·~· 
a wuau •· awauM, oapan.nt: of 11ana9 ... nt: 

9 sarvicaa, Office of General counsel, Suit:• 200, 4050 

10 .. planada Way, 'l'allaba .... , Flor-ida 323tt-0950, 

11 appearing on babalf 

12 .......... 

13 ,_a. D''', 111, latl, Jtut:t:ar, Hai9lar, 

U Aldanaan, llarka, Bryant: I Yon, P.A., 106 Bait: Coll~a 

15 Avenue, Tallahaa ... , Florida 32301, appearing on 

16 behalf of t:ha cttr of ~aok8oaYllla. 

17 and 

18 WILL CGK, Florida Public £•rvica ca..i•aion, Divi•ion 

19 of Legal sarvicaa, 2540 Shuaard oak Boulevard 

20 'l'allaha••••• Florida 32199-0170, appearing on 

21 

22 

2l 

24 

25 
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•aoCIIDIPel 

C~'-9 ........ at 1111 P••·• 

..,,_, .JeaiCIIr• I'• to•IIIJ to call tbe 
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4 h .. rift9 to order. eounael, could you read the notice, 

5 pl ..... 

6 a. Jlllc'-Dlll PUrauant to notice dated 

7 April 7, 1997, thia tiM and place have bean aet for a 

1 ltaited bearing in Docket •o. 961153-TL. 

9 

10 

-~ OJ\IIM-1 'l'eke appearanc••· 

a. -IPI lly MM ia David a. Ervin with 

11 the fira of YOUft9, van AaHndarp ' Varnadoe, and I'• 

12 appearing bare today on behalf of St. Joaaph 

13 Telecoatlnlc:atloM, Gulf Teleoc&Wticationa, Florala 

14 'l'el~MJnicationa, and Quincy 'l'elaphone eo.pany. 

15 D. DHOUI Stephan S. llathuaa, 4050 

16 88planada Way, suite 260, Tallahaa ... , 32399-0950, on 

17 baUlf of the DapartMnt of llafta9eMnt Sarvic ... 

18 ... WllWia Maney White on behalf of 

19 Ball&outb 'l'eleco .. unicationa. 

20 a. DaltWI Gary Early with the fira of 

21 Akeraan, Santerfitt ' Bdiaon on behalf of BallSOUth 

22 MObility Inc. 

23 •• ...... I'a Jeff Wahlen of the Aualay ' 

24 llc:liiUllen law fira, P.O. lOX 391, 'l'allahaa ... , Plorid.a, 

25 appeerift9 on behalf of ALLTEL Florida, Inc. and 
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1 Northaaat Florida Talapbona Ca.pany. 

2 •· IMIP• llark Lotan of tha til'll Bryant, 

l Killer i Olive on behalf of AT6T C~icationa of the 

4 &outbern 8tataa. 

5 a.~· c::ta.rlu Pellegrini, Will 

6 cox and llartha carter Brown appearint for Staff, 2540 

7 Sbuaard oak Boulevard, Tallabaa ... , Florida. 

8 CPI!'M'P 11'•rra.• counaal, ara thara any 

9 preli•inary •ttara? 

10 a . .-r-1111• Yea, Cbairun Jobnaon. Aa 

11 a firat •tter, Stan Grear •da an appearance 

12 yutarday bafora tha IIAJIC in Waabinc)ton, and at thia 

13 ~t be viabea to addr••• tba CO..ia•~on to edvi .. 

14 ~ of that procaadift9. 

15 a. ·-• Ca..iuionar, baaically what I'd 

16 like to do ia put on record of vbat took place at tha 

17 NANC ... ting yaatarday. Tha Florida Staff vaa aakad 

11 to do a praaantation on 904, tha atatua of 904. 

19 Wbat I would lika to do ia aaaantially 9iva 

20 you broad arua of what vaa talked about at tha NANC 

21 ... tint• .. aantially vbat I praaantad --

22 a.&J .... ~ ••• bcuaa .. • Thera ara no 

23 objectiou to tba N-o.4 overview, ia thara? (No 

24 raaponaa.) ... int nona, go ahead. 

25 a. •-• Vbat I praaantecl in tha 
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1 preaentation waa a «JeMral ovarviev of area coda• in 

2 Florida vbicb ...... uauy, you know, aaid we vent froa 

3 fOUl' ar .. c:oclaa in '95 to eitbt v .. cod .. in '97. 

4 In addition, I pre.anted the plana that were 

5 . conaidered by the Co.ai••ion and cllacuaaed in the 

6 inclwatry ... unt•• which were attached to the peUUon 

7 in thia procaadint. 

8 I alao provided the •pacifica for the 

9 individual plana that ware preaented to the 

10 CO..i•a1on, and that wa• a tabla that waa in the 

11 raca..endatlon that waa filed with the initial 

12 procudint· 

13 The other area• were the -- i~nt.fied the 

14 top 10 largeat, fa•teat qrovinv counti•• in the 904, 

15 area, the code uaa9e by J.A'l'A, and the coapeUUon 

16 i..,act, vhicb waa the nuabar of certificated 

17 coepetitor•, the nuaber of na9otiated a9ra ... nta, and 

18 the nu.ber of arbitration proceedint• that have been 

19 before the co.ai .. ion. 

20 There waa typically four cat89oriea of 

21 queatlona were aaed. 'l'be fint waa, •What'• the 

22 •tatwa of the Ca.aiaaion•a proceedint?• They were 

23 into~ that we have a hearint today. 

24 The aecond wa•, •What plana did the 

25 ca..iaaion conaider?• That waa in one of the alidea 
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1 tbat liated the individual plane that were coneidered. 

2 And t.M otbar vaa -- I think tllOM are tlle 

3 Minar .... 

4 ewe.._, .Jm •• Okay. An)'thint elae? 

5 •· ·-• If perU• want copi .. of the 

6 handout t:bat ••• given out, I bave tho.e available, if 

7 tbay want ~. 

I CPI!PM'I' ~•••• otay. And a leo for the 

9 record, I attended the IIANC ... tint yeaterclay. I '• • 

10 Stan 

11 Hn .. aa 11)' ataff repr ... ntative. But for purpoeea 

12 of Ilia pr ... ntation, I excueed ll)' .. lf and -t with the 

13 PCC ca.aiaaioner• on eo.e univer .. l .. rvice aattere. 

14 ~re bave been eeveral .a.c ... tift9• wbare 

1$ thla iuue wa• addreaeed. The firet one 1 did not 

16 attend. 'l'he NCOnd one I did attend, but I intoned 

17 ~ that I could not taetify or c~nt on the caae 

18 becau.. it va• a pendift9 .. tter before the Florida 

19 eo-i .. ion. And I think that would be, and that baa 

20 been tbe extent of our involv ... nt on the .. iaeuea. 

21 Any other preli•inar)' .. ttera? 

22 a. •p,y,-raa Yee, Cbairaan Jolm8on. 

23 staff auqgeata that tbia proceedift9 abould br 

24 conducted in tbe follovift9 .. nner: After procedural 

25 and preli•inary .. ttera, of which there are aeveral, 
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1 after t.boaa have bean acldreelled, Steff would .ova the 

2 latter• writteft by Ill'. eonnora and Ill' ...... lvandar 

3 and ... Keaney into the record along with the related 

4 diacovary on the atipulation of the partie•. 

5 ftan the partlu would be par:.ltted an 

6 opportunity for arc)UMnt, the acope and length of 

7 wbicb we •UII••t the ec-ieeion detar:.ina aa a 

I prelt.inary •ttar, and at the conclualon of ar9UMn.t 

9 and quaationa fro. the bench, if the co.aleelon 

10 wiahaa, Staff will be prepared to reconeidar ita 

11 Kay 21at r~tion concerning the 

12 ~-Morthaaet Florida .otlon for raconeidaration on 

13 the baaia of the newly introduced evidence. 

14 Por that purpoae, steff would requaet that 

15 the Cbair.an rece•• the bearing for a ehort while, 

16 perhepe 30 •inutae, giving Steff the opportunity to 

11 prepare the reconaiclered reco.endetion, than 

18 reaa.-hliftiJ and having heard Steff • • reconaidered 

19 raca .. andation under agenda rulae, the Co..iaeion 

20 ebould then procea~ to a bench dacieion on the ~tion 

21 for raconaidaratlon. 

22 

23 abOut the procedure? 

24 ('1 I I .. I... lliULI-1 Yea. I 1 • con fulled. 

25 If .y raading of the agancta conference where we 
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1 decided to reopen the record in thia ca .. ia accurate, 

2 vbat we ~ided vu to reopen tllia racord to cletanine 

3 tbe affect of the .. lattara -- and thara•a nov ai9ht 

4 of ta.aa -- an our final order, vbic:b I don't bava the 

5 maebe,r in front of .. , but it•a .. t forth in ay 

6 procedural order. And ve have not aver voted to 

7 reconaidar our order, and we ware vary apacific that 

a tbat vu not vbat we vera doift9 at 898nda. 

t ao to .. it •••• Uka ve•ra 9oing at it 

10 backvarda, that w OU9ht to claclda whether va. aa a 

11 ca..i .. ion, tbink that the.. lattara have any affect 

12 an our order and decide what affect w think they uy 

13 haw, and than d .. l vith the reaonaidaration under the 

14 raconaidaration atandard. 

15 

16 that what you intended, that va -- aa I underatood --

17 wll, tell .. what you int..wlecl. 

18 D • .-rJWDDII W.ll, tba intention, I 

11 think, ia oonalatant vith what ca..iaaionar Kiaaling 

20 baa juat .. id; that we would -- in the firat pba .. of 

21 today'• proceeding va vould haar the evidence related 

22 to the lattara, the ar9UMftt of partiaa, and than vith 

23 tbla evidence in the record, tbe C~iaeion would 

24 dataraine whether or not to raconaidar ita deciaion. 

25 « 'NI_.. DD'C'I Wall, let .. aid a 



1 clarifying queetion. I beard you .. rliar to .. Y then 

2 at the conclulott of tU new evlclenae t.bat staff uy 

3 be in a poeltlon to cban9• ite racQ••tndation on 

' and it •• II)' 
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5 undaratandiag tbat tbat raconaiclaration ie aubjact to 

6 the nconaiclaration etandarclll baead upon the aviclanca 

7 that vae in tbl record at tbl ti.. and tbl dacieion at 

I tbl u .. , and vbat w do today bae no bearing at all 

9 on their rac:onaidaration becaUM it couldn't have t..n 

10 vrittan conte.platint tbe avidanoe va•ra 90inq to 

11 raoeiva today. 

12 •• .. , KIDI W.ll, I think tbl daci•ion 

13 tbat you would nead to .aka relative to tba newly 

u introduoad evidence ie a dacieion that would 90 to i t• 

15 .. urtality. It would be late diecovarad evidence. 

16 !he 18911 etandard tor coneideration of that evidence 

17 ie vbetbar or not it 1• utarial eftOU9h to caUM the 

11 eoa.ie•ion to arrive at a diffarant decieion had that 

19 inforution been available to it at the ti .. that it 

20 Mde it• ori9inal decieion. So that would be the 

21 deliberation you would .aka on the newly introduced 

22 evidence. 

23 Tba ca..1••1on could 

2' 80¥8 to reconeider on ite own .ation, but would not 

25 have ae a baei• a petition for reconaideration that 
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1 vaa filed before thia evidence vaa evan heard. 

2 a ... ,,.lUI I believe tbat'a true, yea. 

3 c lUI_.. DD,.t Well, I vaa trying to 

4 gat tbat clarification becauae I tboufbt you aaid that 

5 staff -Y be in a poaition to cbanga ita 

6 r~tion concerni119 ALIII'IIL and Wortheaat '• 

7 reconaideration petition. 

8 a . .-•••una Well, I uaed the vont 

9 •rec:onaider• without -•ning to t.ply that Staff would 

10 cbange ita reca .. sndation or it would affira ita 

11 clsciaion. '!'bat would be pr•ature at thia point. 

12 Cllal..all .JMI 111111 Any other clarificationa 

13 needed? 

14 c ••1-- aucua Charlie, explain Vhy 

15 ve 'd be taking a balf•hour br'eak? I• tbat for staff 

16 to for.ulats an opinion for --

17 D. ~~ Y... '!'bat would 9iY8 Steff 

18 tbs opportunity to couider the evidence that baa ~en 

19 nsvly introduced and deteraine wbsth•r that ~Mould 

20 affect ita rec~ndation on the rscouidsration 

21 ~ion. 

22 or •u1a.a cna•a And one of thoes 

23 optiona aitbt be tbat you would •1199eat the cc-i••ion 

24 on it• ovn aotion recon•idsr it. 

25 D • ..W-JIIII 'l'bat'• a po .. ibility, 
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1 co.ai••ioner Clark. 

2 C"TPM'P tmar•• Very well. otbar 

3 p~a1t.inary .. tter•? 

4 Y ... 

5 a n•.....,. of preUainary Mttera. 

Aa I Hid, thera are 

I think the fir•t of 

6 tbeaa would ba Jackaonville'e petition for liaitad 

7 intervention and it• aotion for l .. va to participate 

a in the aotion of raconaldaration. I undar•tand wa 

9 bava two aaparate pleading• hera. 

10 &inca the co..ia•ion ba• reopened the 

11 record, Jackaonville baa argued in ita petition for 

12 leave for liaitad intervanUon that it abould ba 

U 91'_,~ an opportunitr u participate in thia 

14 proceeding in tba Mnnar of an aaicu• curiae a• it 

15 fir•t argued in ita aotion for leave to participate. 

16 Staff continua• to raca..end that tha 

17 co..i•aion deny Jack•onville an opportunity to enter 

18 thia proceeding at thia ata9e for all tba raaaona aat 

19 forth in tba Nay 21•t reco.endation. 

20 Staff racowniaea that the Co.aiaaion'• 

21 daci•ion indeed affacta the aubatantial inter .. ta of 

22 Jackaonvllle. However, staff la concerned with the 

23 intetritr of the procaaa by which orderly 

24 participation in Ca..i .. ion procaedinq• baa bean 

25 aatabliabad. That procaaa providea a fair opportunity 
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1 for every per.on. 

2 It voulcl be earioualy c sra.ieecl, staff 

3 beliavu, if Jac:Jt.onvUla vera trantecl l .. ve to 

4 participate in the .otion for reconaicleration. 

5 However, Jac:k80nville'a petition for laava for liaited 

6 intervention ia 8011avbat .ora of a problaa than ita 

7 .ation for 1 .. ve to participate in the 110t1on for 

1 racoaalcleratlon. 

9 Jtula 25-22.039 peralta intervention up to 

10 five claya before the haarinc). one can ai'C)ua quite 

11 literally tbat thia ia a new baarint ancl that 

12 JackaonvUle ahould be paraittecl to J.ntarvana undar 

U t!ala rule. ia 

14 whether tbia bearing, which ia being beld for the 

15 llaltecl purpoaa of introducing lata cliec:ovarad 

16 aviclanca, ia at the aa .. ti.. for the purpo.. of 

17 addraaaing new iuuaa. 

11 In tba Groveland &AS docket, 941211-TL, 

19 PIXCA vaa peraittecl to intervene follOVincJ bearincJ in 

20 order to adclrau new iuuaa raieecl by the anact.ant of 

21 the '!'alec rr Jnioationa Act of 1996. on tha other 

22 lumcl, in the 305954 proc .. ding, 941271-'I'L, a nuabar of 

23 vould-ba intarvanora vera denied the opportunlty to 

24 acldr... luuaa that hacl bean pravioualy adclraaaad at 

25 hearincJ. 
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1 In thia c:aH new i .. uea have not been raJ.aed 

2 for h-rinv. I think the rule •111PlY doea not 

3 cont.Miplate tbe Ht of facta before JOU· 'l'llarafora, 

4 bec:auH the iaauee are the .... u tboee addraaeed at 

5 the firat hearing, it ..... l09ic:al to coneider thia 

6 baerinv .-ral)' a continuation of the firet; and if you 

7 c:an arrive at that cqnclueion, the proper deciaion ia 

8 to deny Jacksonville'• petition. 

9 on the other band, if you favor a literal 

10 application of the intervention rule, than it would be 

11 a proper deciaion to 9rant Jacksonville'• petition. 

12 You bava the discretion to decide thia quaation either 

13 war. 

14 wa bava not found any c:aH lav to CJUide your 

15' claciaion. If rou penait Jackaonvilla to intervene, 

16 however, I strongly UE'9• that you atrictl)' liait ita 

17 participation to the latter• that are the aubjact of 

18 thia Uaited purpa•• hearing; bava in aind tbat in ita 

19 petition Jacuonvilla haa raqueatad tha ri9ht to 

20 aupport or oppoaa evidence alraadlf in tha record. 

21 'l'llat, Staff beliavea, ahould not be penaittad. 

22 In Iaaua 3 of the Kay 21 rec011aandation 

Zl vbieb concern• Jaek•onv111•'• ~tion for laava to 

24 participate, va could find nothing juatifying 

25 Jackaonvilla'• contention that it ahould ba penaittad 



.. 

1 to participate by •upporti119 or oppoe1111J evidance 

2 already in ~ record. 
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3 Finally, I would note that Jeck•onville ha• 

4 requeated oral a~nt on the petition for leave for 
,, .... 

5 liaited intervention. staff would not oppo•e that 

6 requeat. 

7 .,.,._, oJt:l• 10111 Any queatione, 

8 co..i••ionara? 

9 CCI ... III_I __ lli .. DII I tue•• I ju•t had 

10 one. I'a tryi119 to under•tand vben you •aid in 

11 reference to the rule it .. Y• that they can intervene, 

12 that anyone can intervene five daya before the hearing 

13 and that thi• i• a nev bearing. And I'• afraid I aay 

14 have aiaunder•tood you. 

15 Are you •aying <that thi• ia a nev hearing, 

16 or that it i• a continuation of the heari119 that ha• 

17 Ur•ady occurred in the .. nee that all ve•va dona 1a 

18 reopen the record for a liaited purpoaa? 

19 a . .-u·t•rn• I'• •aying, ca.ai••ionar 

20 Jtie•ling, that one can aake both artUaent•. One can 

21 have the viev that thi• i• a continuation of the 

22 earlier bearing. ona could have the viewpoint that 

23 thi• i• a .. parate hearing that would perait 

24 intervention under the rule• cited. 

25 OCI ... III_I __ DUioDIJ And I •a trying to 

' 
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1 underatand in vbat vay it could be a .. parate hearin4J. 

2 I -.n, ther• 1• no ..,arate pleacUIIIJ, tbere 1a nothing 

3 el .. tbat cr .. tu thia ca... There are no nev iaauea, 

4 tbere ia no --

5 a. I'R.I. ... IIIZI 'l'hat'e tha viewpoint that I 

6 tbink ia .oat aupportable. There are no nev iaauea 

7 reiaed for bearint. It juat ..... to -· aa I atated, 

8 .ucb .ore l04Jical to conaider thia a continuation of 

9 tbe initial bearing. 

10 OW IUICWD DUL~I Okay. 

11 D. I'~IRI But &4J&in, the Co.aiaaion 

12 ~a diacretion to ca.e down on either aide of thia 

13 queation, I think. 

14 C"'_, .J+N •• Let - aak you a 

15 queation. Aa it relatea to tbe initial .ation for 

16 l .. v. to puticipate, you•re aayint that ve have no 

17 diacretion vith reapect to tbat and that that ahould 

18 be denied? 

19 a. I'R.!. ... IDa Yea. Staff vould r .. ffina 

20 ita ori4Jinal rec~ndaUon exactly to tbat point, 

21 yea. 

22 CP!T'M'P .Ja..aa.a And aa it relate• to the 

23 petition for laave for liaited intervention, you cited 

24 to tbe Groveland -- it vaa either BAS or BCS 

25 
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1 

2 after tha fact. It vaan•t that it vaa a MV caM, but 

3 it v .. that new ia•ua• ware rai.-4. 

4 •· .-.1-eDII bactly. 

5 C"~P 01• 10.1 And in thia inatanca va 

6 don't have new l••uaa, but va have cliffarant facta, 

7 additional facta? 

• •· .-v~r•DII w. have ...., avictanca 

9 raiead, but on tha .... iaau••· 

10 CII''PM'P .,_1 SO ara you •UCN••tlftCJ 

11 that bacauaa there ia new avictanca, that provictaa a 

12 window of opportuniti•• for partie• to parhapa 

13 pafticipata evan thouth it i• tba .... procaadiftCJ? 

14 •• .-v=elllll W.ll, vbat l'a aUftaatiftC) 

15 ia that in order to ba conaiatant with peat CO..iaaion 

16 actiona, what the conaiatant action today would ba to 

17 do .. tba eo..leaion did in the crovaland caM; that 

18 ia -- vall, no; not to clo what it cUcl in tha Groveland 

19 caM, bacauM in tba Groveland caM MV ieauae wra 

20 raiead. Hare nav iaauaa have not bean raiead. 

21 CEdalll 4JU7 10.1 And thi• hera, you•ra 

22 aayiftC) there are additional facta, vharaaa in 

23 Groveland tbara vera additional iaau .. or nav iaauaa? 

24 

25 .aJepp .JC"PI•I I• that the diffaranca 
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1 tbat you --

2 

3 

.... 1 -1101 '!'bat'• tbe difference, yea . 

C"IPP'P 01'~1 And are you aU9f)aating 

4 that tbe aaMa are diatinguiabable and, therefore, ve 

5 abould not allov th- in, or tbe ca ... are aiail&r 

6 and, therefore, ve ahould? I '• 9ettift9 a Uttlfll 

7 confuaed. 

I a .... L •IIIla Okay. Staff'• 

9 ~tion vould be that, I think, conaidering the 

10 policy of tbe CO..iMion to be open to tbe public, 

11 that it would be appropriate for tbe eo.aiaeion to 

12 aake a literal application of tbe intervention rule 

13 and perait Jackaonville to participate on a Uaited 

14 bUia. 

15 e 11 rur..a m•••• Would you read tbe rule 

16 atain? Doea it eay •final hearincJ• or doe• it ••Y 

17 •bearing•? 

11 a. ••,_11111 Petition for leave to 

19 intervene _.t be filed at leaat five daya before the 

20 final hearing. 

21 « lUI_. cs•e•a ... , in ay aind -- I 

22 CJU888, e-iuioner Ki•UncJ, you conatrue bearing to 

23 be aort of one event that aay laat a couple daya. 

24 'UI_.. UULr.81 Or that the final 

25 hearing bae occurred and that ve are ei..-ly reopening 
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1 tbat for tbe taking ot apecitlc new evidence. 

2 O"''IIICIUI C'"''' And it'• your view that 

3 reopening it and having anotbar final bearing doaa not 

4 provide the opportunity to intervene? 

5 Cl 'UI_.. &1-lol-1 Vall, I don't ... 

6 tbia a• another final bearing. I ••• thia aa a 

7 continuation ot the final hearing which bac)an and 

8 vbich va have nov reopened the record tor a lillited 

9 p\ll'IIOH. 

10 C' lUI-- C"8 Ka Cbarlia, let eo aak you 

11 another quaation. It you diatinguiah new tacta aa 

12 oppaaad to new iaauaa, what vaa it praci .. ly in 

13 Groveland? It vaa the paaNCJ• ot --

15 ot 1996 --

16 «I 'Nl_.. cz.aa•a the taderal act. 

17 a. ......-nil 1 •• wa• enacted •ubaac~Uant 

18 to tba ca.aiaaion•a daciaion. 

19 C'CAIIUI_.. CI.UKa And the iapact that 

20 federal act aay have. 

21 ... •er•,.,I.ZI That'• exactly the caae. 

22 e'WIIUI_.. CLUKa Ian•t that ai•Uar to 

23 what wa•r• looking at hare? va•ve CJOttan latter• 

24 indicatiftC) that vhila it'• not a federal act, it'• to 

25 taka new evidence on tba iaplicationa on the overall 
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1 plan, national plan. I ... it ae •i•ilar, and I ••• 

2 tbe Groveland telling ue that va probably ehould allow 

3 tM intervention. 

4 •· .. , KJIIIa Y .. , I can undaret:and that 

5 point of view. 

6 

1 You're willing to argue aithar point on thie, aran•t 

I you? 

9 

10 

a. ••rsgxna Kava you noticed that? 

0 'UI-- «usa I avr .. with you. I 

11 think it'• not clearly black and vhita, and I don't 

12 tblnJt ona eicla or tha other ie nacaeNrily aa:eier to 

13 defend; and I que•• •Y inclination would be -- baa 

14 tbia been oppoaad? J'• aura I have it in ~ 

15 pleadinga. 

16 

17 

18 

a . .-•IKJIIIa Yaa. 

e:cm1u1a.a a1•L~1 It waa OIIIJOead by 

19 Kr. Irvin'• clianta. 

20 C**MINI ... ct.Uaa I tuaaa, lladu Chair, I 

21 would .ova that va have a brief oral a~nt on it 

22 and allow Jac:Jtaonvilla and Kr. arvin to addraea 

23 On tha .otion? 

24 Cl [ IUia.a cr •••a Ya•. I would .ova that 

25 wa allow the oral a~nt briefly. 



1 

2 allow fiv.-.inuta oral a~nt. I• tbara a .acond? 

3 

4 

0' 1MI-- GIICI&I &econd. 

0 'HI-- d:·a••• That would be fiva 

5 ainute• aacb aide, not eacb paraon. 

6 C",_. JO.W-• All tbo.a in favor 
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7 aignity br .. yinv aya. 

• 
9 

10 

11 

12 

Cl 1UI-- eraas1 Aye. 

CH 'HI-- KIMLI•a Aye. 

a ... 1 .......... Aye. 

01 1UI-- UIICDI Aye. 

C"l_, oJtDm 10111 Aye. Show it approved 

13 unenl.,...ly. llr. link•, if you could --

14 0 'HI-- eucoa .. fore you be9in, 

15 11r. Jlarke, he'e addree•inv ua on the li•ited aatter of 

16 tbe additional inforaation that we have before ue? 

17 

11 pa~ition for laave for liaited intervention. 

19 •· e•••a 'l'bat'e correct. lly na .. ia John 

20 llark•, and I'• with the law fira of Kata, Kutter, 

21 Hal9ler, Alcleraan, Jlark•, Bryant ' Yon at 106 Ba11t 

22 College Avenue here in 'l'allaha••" Florida, and I'• 

23 bare on bebalf of the City of Jackaonville. 

24 Ca..i••ionere, let .. fir•t eay that we did 

25 file a petition for leave to participate earlier, but 
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1 I believe nov it would be appropriate to indicate that 

2 va would withdraw that and rely on our laat petition 

3 for leave for Uaited intervention at thie point in 

4 tt.a. Altboutb t:hey are very aiailar in nature, we 

5 believe t:here•a a diatinction between both of the•. 

6 Let • aay thia at t:he outaet: That nona of 

7 the currant partie• to thia docket di .. 9l""• I don•t 

8 believe, that Jackaonville•a aubatantial intereat will 

9 be affected bf the dacialon froa the Ca.alaaion. 

10 In fact, in the Staff'• raco..andation of 

11 Karch 21, it 1• replete with reference• to 

12 Jacksonville and bow it would be affected by t:hia 

13 dac1e1on, and there are .. var~l referencea to that 

14 etract. 

15 Nov, baaed on t:he co.aiaaion•a Rule 

16 25-22.039, Jackaonville -- it appear• that 

17 Jact.onvill•'• only fault under th••• circu.ataneaa 

18 waa ita failure to intervene five daya prior to your 

19 Decaabar 9th, 1996, hearing. 

20 Jackaonville believe• that reopening the 

21 record and conductift9 an additional bearing aa you are 

22 nov afforda it the opportunity nov to intervene in 

23 thla proc ... , becau .. we do believe that thie new 

24 evidence will be conaidared, and aa a reault of 

25 conaiderift9 that new evidence, thia co .. iaaion could 
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1 reacb a totally different deeiaion. 

2 The city•• petition wae filed at leaat five 

3 day• in advanoa ot today•• bearift9, ao we did at leaat 

4 do that. 

5 The City underatanda the eo.aiaaion•a rule• 

6 an4 acknoVl..,_• that, aa an intervenor, Jackaonville 

1 .uat take thia caae •• it find• it. Tba City baa no 

8 deaire to bold up the proceaa or prolong the 

9 co..i .. ion'• deciaion, but the City doe• finly 

10 believe it baa a ritbt to intervene at thi• juncture 

11 and to be b .. rd. 

12 In litht of the for890ift9, and in the apirit 

13 of expeditint the i_,l-ntetlon of tbe MW aa-M code 

14 plan, the City baa •utteated and •treed in ita 

15 petition to li•it ita participation. Jackaonville 

16 doea not intend to pre .. nt any witneaaea or evidence, 

17 but the City doea requeat the ability to aupport or 

18 oppo.. evidence already in the record or to be 

19 pr ... nted at thia hearift9. 

20 Tbo .. vbo .. y oppo .. the City'• intervention 

21 at thia atate have not provided any atatutory 

22 reference, any eo.aiaaion rule, any caae law to 

23 aupport the poaitlon that th• clty of Jackaonville 

24 ahoUld not be allowed to intervene. AU that ba• been 

25 indicated ia a reference to certain ex parte 
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2 I believe that reference ie to certain 

3 letter• .. nt ~ variou• -- .. nt to varioua 

4 co•iNionera, by the way, froa the buelne•• cc.auni ty 

5 in Jack80nville and certain other officiala. Let .. 

6 point out that none of the.. ciGCN~~ente were f ilecl by 

7 t.be City u an entity, and aoat of th• vera filed by 

a citiaena in t.beir incliviclual capacitiea. 

9 The co.aiuion baa a proceclure for 

10 recovniaing aucb clocu..nta, if you want to, by placin9 

11 tba on the corr .. ponclence aicla of the file. lach of 

12 tho.. ciOCNIIenta vera recoqnhecl •• ex part• ancl aade 

13 put of the record. All partie• vera 9iven an 

14 opportunity to re•poncl. If they cbo.e not to, they 

15 cennot COIIPlain nov. llhlt aore iaportant than that, 

16 tho.. letter• are not the baaia for the requ .. t for 

17 coneicleration or the rea•on for the ca.aiaaion to 

11 reopen thia record. 

19 Tbe eo.aiaaion•• ba•ic practice ancl thia 

20 ca..i•aion•a ba•ic policy on participation by partie• 

21 ancl the receipt of evidence baa alway• been one of 

22 incluaion. Baaed on that, Jack80nville reapectfully 

23 r~ata the co.aiaaion to allow the City to 

24 participata in the li•itecl aanner outlined in ita 

25 petition for laave for liaited intervention. Thank 
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1 you. 

2 C"DDP .J'•I.U.I co.aiaaioner•, would you 

3 like to aak queationa of Jackaonville, o~ 90 on to the 

4 other party? 

5 

6 

7 

e 1 tal011a ez···· l bave no que•tio~•· 

CP'DM'!I OJCW u•• 11r. arvin? 

a. -U• Ravine) beard what 11r. Jlarka baa 

8 Mid then, l believe I would like to chaftCJe ay 

9 poeition and allow Jackaonville to participate for the 

10 liaited purpoee that they've Mid that they vent to 

11 participate in thie p~oceediftCJ. 

12 And I think you had excellent advice f~oa 

13 your Staff counael. It •Y be uncl .. ~ in eve~ 

14 r .. pect aa to juat what you ahould do, but I note that 

15 in hia r ... rka llr. Narka indicated that he had 

16 vithdravn hi• .. ruer petition to intervane, and 

17 conaequantly I don't expect to hear anything froa hia 

18 about anything havinq to do vith the petition filed by 

19 ALLTEL or Northeaat in thia caae, and I would expect 

20 to bear fro. hia only about .. ttera pertaininc) to the 

21 depoaitiona that ve have taken in thi• proceeding of 

22 llr. Haa .. lvander and llr. connora; and that•• the 

23 U.ait. And if that'a vbat 11r. Narka had in aind 

24 doinc), then I vill vithdrav ay objection to hi• takinq 

25 part to that liaitedl dec)r ... 

n.GaiDa JIVaLIC aa.tC8 C'OMI'IUIOII 
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1 •· v•••a Let .. uka aura f irat what 

2 Mr. arvin ia .. yinq . I did not withdraw a petition to 

3 1n~ana. '!'bat vaa not tba Maia of our firat 

4 petition. wa racogniaact at that ataCJa of tha CJ• .. 

5 that w MY not hava been abla to intarvana, bUt I did 

6 withdraw our ~ion to participate, which I ballave 

7 tbara ia a diatinction tbara. 

8 I'• not quite aura what Mr . Ervin ia 

9 iiiPlyinq about ALLTEL, aboUt tba otbar partiaa' 

10 Mttara that thay MY have on tba record at tbia point 

11 in ti .. , but the City of Jackaonville racoqniaaa, •• I 

12 indicated earlier, that we taka tbia .. tter ri9ht nov 

13 aa it ia, and that we can only participate fr~ thia 

14 place forward. 

15 Nov, if certai n .. ttara are on the record, 

16 va believe that we OUCJht to ba allowed to ca..ant on 

17 tbo.a .. ttara that are currently in the record •• an 

18 intervenor, and wa woulcl raquaat the peraiaaion to do 

19 ao. 

20 D. ...... Wall, if that•a the caaa, than I 

21 clid aiaundaratand, bacauaa it ..... to .. that what 

22 he'• aakad to do and what staff haa coaaentad on ia 

23 hla pa~ticipation in thia particular aapact of tba 

24 haarinq, vbich ia tba continued haarinq or whatever 

25 you want to call it, which involvaa really only the 

n.GalDa nKIC 8DYIC8 ~l .. IGII 
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1 letter• tbat vera ex parte ca..unicetione to the 

2 co.aiaaion, latter• vbich ve have nov bed an 

3 opportunity to look into thrOU9h tM t.kiftiJ of 

4 depoeitiona. 

5 0 •UI_.. maesa Mr. Ervin, I teka that 

6 - baiftl whet Mr. llarka ia HYiftiJ for thia r .. aon: He 

7 tak .. the caM aa he Unda it, and that•• all va•ra 

8 doing today. Doe• that aaka you co.tortable? 

9 a. n•••a Exactly. 

10 a. -D• llot if I •a CJOing to haar a lot 

11 of ~t about the petition that vaa filed by 

12 ALLTBL and llorthaaat. 

13 ~IIIICIRI "111 1 The petition for 

14 raconaidaration. 

15 a. atr~•a That • a correct, beceuM that • a 

16 not vbat I think ha'a doing in thia caaa. He'• filed 

17 hie petition five day• before thia hearing. Thi• 

18 ~ring involvaa only the lattara. It doaan•t involve 

19 anything that happened before that, at laaat not at 

20 thi• atav•· 

21 0:11 lUI_. SIUL~t Wall, that•a vha\. 

22 I'a a little confuaad about, Mr. Karka, becauaa durinCJ 

23 your a~nt you atatad that you have raquea~ad --

24 yog have atatad that you do not intend to pra .. nt any 

25 vitnaaMa or evidence of your own, but that you 



1 r~aat the rivht to aupport or oppoaa evidence 

2 alrea4y in~ record, vtlicb ...,.. otber tbaft tbeH 

3 lettara. And doaan•t that, than, and up viving you 

4 tbe ability to 90 back and participate? 

5 

6 bov that can create 80118 confuaion, and to expedite 
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7 thla proc:eaa, bacauH I knov ve want to expedite thia 

8 proceaa, I will Uait ay participation baaed on what 

9 will be preHntad in thia record today. 

10 a. ~•• In that event than, I bave no 

11 objection to hia participation. 

12 OOP'IUI-- a•••• Madaa Chairaan, I would 

13 aove we allow the intervention of ~· City of 

14 Jackaonvilla and it would be -- the City would taka 

15 the caae aa they find it in and it'• liaitad to the 

16 avldanca that will be conaidarad •• part of tbia 

17 hearinv. 

18 

19 OOP'IUia.D DDe.cw• llban you ••Y •thia 

20 haarinv,• you're talkinv about the baarinv today? 

21 OMIMIAia.D CLaltlll Yea. 

22 OOP'IAI-- DDIC'I second. 

23 Gila~ .Jc:m IC*I 'l'bere'a a aotion and 

24 aecond. All thoH in favor aignify by aayinv aye. 

25 Aye. 



1 

2 

3 

4 

5 

6 

Aye. 

Aye. 

Aye. 

«"liD" .J•• ••• 'l'bo•• oppoMd. 

Cl 1 UI ... UI8LU.a llay • 

.... ,... • .J+&Mrr•• Sbov it approved on a 
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7 four-to-one vote. 

8 a. n•••a 'l'bank you, co.aiaaionera. 

9 C"IPDW .JGIIW .. t And, Mr. llarka, ia it •Y 

10 underatandil'l9 that you•r• vithclravii'IC) the .otion for 

11 l .. ve to participate? 

12 a. pa••a That'• correct, Co..iaaioner. 

1l 'l'bat • • no lonver a .. tter vhicb ve need to addr•••. 

14 C"IU'W ,._., ... , Very CJood. Staff? 

15 a . .-'n•IR• 'l'bere are a couple .ore 

16 utter•, Chairun JohJUIOn. Staff rec~nd• that each 

17 coun .. l, vhe~r rapraaantin~ a ain~la client or 

18 .ultiple clienta, be vranted 10 •inut•• for oral 

19 arvu-ent vith the riCJht to re .. rve a portion of that 

20 ti- for rebuttal if they ao choo ... 

21 C"IU'W .J• IGIIJ And all of the partie• 

22 vera ude avare of the 10-•inute -- very CJood. 

23 a. •81.1.-IIRa And I think one .ore it••. 
24 Staff vould raca••nd, alao, that tha Co..iaaion 

25 decide the acope of arvu-ent it viah•• to hear at th• 



1 out .. t. staff pr~e• that ar9U88nt be atrictly 

2 liaitad to the letter• and tba ~•lat.d t6atiaon1••• 

3 and tiuat all partie• of record, and nov inclucUng 
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4 Jackaonville, be afforded that opportunity; but Staff 

5 aleo propo••• tbat the Co.aiaaion rule at thi• tt.a on 

6 tbe ALL~•ortbeaat Florida requaat for oral arquaent 

7 on the 810tion for reconaideration eo tbat everyone 

8 knOWa exactly Whet ia available to th .. aa thia 

9 procaadint unfolda. 

10 It ia, hovaver, Staff'• .... reca.aendation 

11 tiuat •uch argu~~ent 1• UJUM~Ce ... ry to the cc-iaaion • • 

12 underatanding of the iaauea raiaed on reconaideration 

13 and that, accordingly, th• Ca..iaaion abould deny the 

u requeat. 

15 CDtM'• Jomii'C*t Let • uk• aure I 

16 underatand you, llr. Pellac)r'ini. You are aaking that 

17 ve rule on the penclinq .otiona for reeonaideration 

18 before v• addreaa and hear tha a~nta on reopening 

19 tbe record? 

20 a. ••'-tnt Yea. I'• au99eating that 

21 you aake that ruling nov eo that ALLTBL and llortb•a•t 

22 Florida und•ratand what ia available to th .. aa tbi• 

23 proceeding 9oaa on. 

24 a. -t•• I' • not certain I und•r•tand 

25 that. That could obviate the entir• nec•••ity for our 



1 beift9 ber• today. I don • t undentan4 that 

2 recc11tndation at all. 

3 C"''PDP ,Jar"C"a I think I need a little 

4 clarification on tbat one, toe. 
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5 a . .-'F Jllla Jfo, no. I'• talkiDCJ about 

6 the requeat for oral ~t at tbia point. That'• 

1 au. 
1 CPI'PDP oRIE ••• Oh, the oral al'C)Uaant. 

9 a. •IL~DEa On the action for 

10 reoonaideration. 

11 

12 

aanaaorw•-• I .... 

CICC.UIUI ... a•a.r.ea 80 tbat it'a all 

u rolled into one at the encl. I• that what you're 

14 uJtiDCJ for? 

15 a. ••n, •un::a I'• aorry, ca..i•aionar. I 

16 didn't under•tand your queation. 

17 b lllla.Ja IUPIItiWII Are you Nyift9 tbat 

11 tbat ~t abould be rolled into the ten ainuta• 

1t Noh at the and or -- I'a aorry --

20 

21 

a. •·'-lfta No, no. 

e- 1 UI ... lll..,r.a I •a ju•t not 

22 folloviDCJ thi•. 

23 a . ....,.r•ut• OJtay. In the fint place 

24 ALLTKL and Norther•t florida, ju•t to be clear, have 

25 filed a reque•t for oral arquaent on the action for 



1 recouideration. Although there were re•pondent• to 

2 tbat .aotion, none of the r .. pondenu r.czueated oral 

3 8~'9\~Mftt. 

4 0 'NI_.. crae•e can I aake a 
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5 aw;teation? I think we ahould 90 ahead and bifurcate 

6 it and hear fro. all the partie•, oral arCJWNnt on the 

7 nev letter• and the iapact of tboaa letter•, becauae 

8 tben I tbink Staff .. y want to 90 out and di8CUaa it 

9 and .. ybe cou back and recOIIMnd to ua that 

10 re;ardl ... of what the aotiona for raconaideration ask 

11 for, tbare labould be a011e cbante to wbat we did. Nov, 

12 in that ca .. , the .aotiona for reconaideration 90 avay, 

13 or .. Y 90 avay. 

14 If we decide that we're co.fortable with 

15 what va did, then it .. Y be appropriate to decide to 

16 90 to reconaideration in that order. 

17 

18 sure. 

19 

20 right? 

21 

a. •8LLIDIIII1 '!'hat certainly ukea aenH. 

« •ul_.. cr•••• would that be ell 

COMMI .. IOIIa &I .. LIIGI That•a what I bad 

22 cont.-plated. 

23 C'DIPDP .,. •• .._, Tbat'• Vbat 1 waa 

24 cont.-plating, too. 

25 

I 
~ 

j 
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1 evidence, that ve decide vhat effect, if any, it'• 

2 9oing to have on our previoua order, and only after va 

3 flnlu tbat would tbere be any re .. on to approa~ the 

4 reconaideration. 

5 o•rura.a aacraa Nonetheleaa, v• thank 

6 you, Charlie, for the abundance of caution you•~• 

7 trying to take • 

8 ... .,, arera You're .ore than velco.e, 

9 co..iaaioner Garcia. I believe that conclude• the 

10 preliainary aattera vhich Staff haa. I'• not aure 

11 whether the partie• have aattera to raiH at thia 

12 point. 

13 CIITIMIP .JOIIIGII Any other preliainary 

14 aattera? Seeing none --

15 ... •n•JPPIPII Then I think at thie ti .. 

16 it vould be appropriate for Staff to introduce -- to 

17 proffer the depoeition taatiaony. 

18 

19 

ennve .Jamlll')"a very vell. 

... I'LL..,IPII Staff vould proffer the 

20 eXhibit identified aa &tip 1, vbich ia tbe letter 

21 written by Jte9ina Keeney to Alan Ha .. elvander. And 1 

22 ahould .. ntion at the outaet that the partie• have 

23 atlpulatld to tba introdu~ion of tbia depoaition 

24 teatiaony. 

25 The Hcond vould be -- and th ... vould be 
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1 Mparata --

2 

3 tba. 

4 

c:.aDDII ~ CO.a Wall, let - identify 

C 1 Uia.D DULI881 Let - aak you a 
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5 quaation on tbat firat ona. Ia tba r .. aon that ve•r• 

6 doing juat tbia ona latter ia bacauaa all tba other• 

7 are attached to tba tvo dapoaitiona? 

1 a . .-r•JKIF'Ia ftat'• correct. 

9 ..,-IUia.D &lULl• a Okay. For •~ 

10 r .. aon, I bad thought ve vera juat going to atipulat..u 

11 tba packet of ai9ht lattara. 

12 a . .-r,t,Jaln• Jfo, no. 'l'hay•va bean 

13 attached to the individual depoaitiona, co .. iaaioner 

14 Jtiaaling. 

15 ~I IUia.D KIULI881 Okay. 

16 C8U ... JOD'FGIIa I •a 90ing to aark •• 

17 Exhibit 1 Ragina Jtaanay, March 14th, 1997, latter to 

18 Alan HaaMlvandar. I ca.n navar 9at hia ~ ri9ht. 

19 Do you have any record of tha laat exhibit 

20 that va vera on in thia particular caaa, the exhibit 

21 nuaber? 

22 

23 

(Diacuaaion off the record.) 

11. r•rantua We MY have it. It eppaara 

24 to ba 16, but aayba ca.aiaaionar liaaling'a au99••tion 

25 ia the aora prudent one. 



1 Cllal._. J+• ••• In an abundance of 

2 caution, jut in caM, we'll urk thla aa Exhibit A, 

3 Rag ina IHMY, .. rch Utb, 1997, latter to Alan 

4 Haa·Mlvandar. 

5 •· .-r.~ti•JIIJ• 'l'he MCOnd la tu 

6 ~iUon taataony of Alan Haaaalwanctar, April 7, 

7 1997, tovatber with Dapoaition IXbibita 1 and 2. 
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8 Staff would 110va that thia be urkad aa Exhibit No. B. 

9 CW'TP'I" J~Qia Ma'll identify Alan 

10 Haaaalwander •• Exhibit B. 

11 •· ..,, •11111 And the third ia tbe 

12 depoaition tranacript of Ron Connora, April 11, 1997, 

13 toqetbar with coa;oaite Dapoaition lxhibit RC-1. 

14 Staff would 110ve that thia ba idant~fiad aa EXhibit 

15 No. c. 

16 CW'TP'I" J• FQia Ron Connor• will be 

ldanUfiad aa Exhibit c. Al'a there any other 17 

18 exh.ibita? 

19 a. •wr L-Illi• No further exhibita. 

20 C"* INIQID &IULI .. t Are they golftCJ to be 

21 adaittad? 

22 D. • ... •~-IIIII Staff would at thia u-

23 .ova that lxhibita A, a and c ba aaittad to ~· 

24 evi4antiary record in thia procaading. 

25 CW'IPDP JC• FQia And there•a one queaUon. 
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1 a. DP!.WI I juat wanted to clarify that 

2 tha depoaitlona are balft9 edaittad into the record a• 

3 tbouth the vttne•••• were praaant bere taatlfying, 

4 juat llka tbia vaa •refilad taati.ony. J think tbat'e 

5 tba atlpulatlon of the partl•, but I thought the 

6 record ought to reflect that. 

7 a . .-u .. tllta Yea, I certainly have no 

1 quarrel vlth that. 

9 au ... 41•110111 Very 9ood. Than ahow 

10 thea all adaittad without objection. Staff? 

11 a. •••~-IIIII I think we•ve arrived at 

12 the aa.ant when tha co.aiaaion would hear a~nt 

13 fro. the part!-. 

14 (Exhibit• A, a and c aarked for 

15 identification and received in evidence.) 

16 eann• 4lomii'OIII Very 9ood. Ill'. Wahlen? 

17 a. nm•a Thank you, C~iaaionera. Good 

18 afternoon on behalf of ALLTEL and lforthea•t. I'd like 

19 to thank you for the opportunity to be here and talk 

20 about the•• lattera. we think thia la an bportant 

21 iaaue for Florida and an i_,ortant ieaue for the 

22 united statea, and I ~eretand tbat thie ia kind of a 

23 unique eltuatlon and appreciate your patience vith ua. 

24 Aa a reault of thie uerclH, ve nov know a 

25 lot 110re about the lnduatry quidellnee, the etatua of 
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1 the nation • • nuaber aupply, and bow the action• of the 

2 atate eo..iaaion fit into the vhole ayat .. of nuaber 

3 adainiatration. 

4 I'd like to r ... rve about half of •Y ti .. 

5 for rebuttal, pleaae. 

6 fte evidence that baa been pr ... ntad to you 

7 ia teati.ony about the effect of tbe guidalinea, vhat 

I tbey .. an, tbe pul'pOae behind the guideUnea, what 

9 they were intanded to acco.pliah, and infor.ation 

10 about hov the nationwide ayat.. of nuaber 

11 adainiatration vorka. 

12 I think there•• alao ao.e iaportant evidence 

13 before you about the nation • • nuaber aupply. llhat 

14 doea the new evidence ahov? We think it ahov• that 

15 the daciaion that the ca.aiaaion .. de to adopt 

16 Option 4 haa had an effect alr .. dy on the nationwide 

17 ayat .. of nuabedft9 aclainiatration. We think it ahova 

11 that there • • CJI' .. t concern nationwide about hov Option 

19 4 baa r .. ultecl in an inefficient u .. of nuaberift9 

20 ra.-ourcea. 

21 We think it above that the nationwide aupply 

22 of KPAa available to be aaaivned in the futur~ ia 

23 clecraaaift9 at an incraaainv rata, and that the 

24 Co.eiaaion•a daciaion to adopt Option 4 could 

25 axa.carbate that aituation. 

• 
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1 'l'be record above that in 1tt5 t:he expected 

2 

3 yeer 2035. In ltt6 that ••tl•te wa• reduced to the 

4 yeer 2025, end the te•ti.onr ln tble record lndicatea 

5 that lt • • Ubly to pt vone, not better. 1'bat beiftCJ 

6 tbe caM, ve think the evidence above that the 

7 ec-laeion abould take every reaeonable etep lt can to 

1 conaerve n•.....,r• when poeelble. 

9 In abort, we think that the evidence doe• 

10 ebov that the Ca..ie•ion •hould reconaider ita 

11 deci•lon, but I will not .. t into a diecuaeion of ay 

12 .ot.ion. 

13 J would like to addrea• one thin, up front, 

u however, and that ia one of tbe arcJUMilt• that I think 

15 you're aurely 90lr'9 to bear today, and that ia that 

16 tbe IIAJIC and lellcore have not withheld the code and 

17 will not withhold the code; therefore, the CO..iaaion 

18 ebould juat etey the couraa. 

19 our reaponae to that ia ai~le, end I'd like 

20 to outline lt for you at thie tt.e. Pir•t, if you 

21 read the J'CC lforth AMrican W01aber Plan order, you'll 

22 ... that the PCC baa eetabliahed a ay•t .. of nuaber 

23 aclainietration in tbe United &tete• that • • baaecS on 

24 coRHnaua and people cooperatin, and folloviftCJ 

25 9UideUnee. It waa not built on etrict rule• and 
I 
I 

·j 
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1 r-.ulatio~. !ba PCC apecitically co~idered vbethar 

2 to do tbat, and it decided to adopt a ayat• that 

3 vorka on co~a~u. 

4 a. put ot tbia ayetea, IIAIIC and .. llcora 

5 bave queetloned your deciaion to adopt Option 4. !bay 

6 did tbat u put ot tbair job to Hek conHMP in the 

7 in4utry about naberift9 plan i .. uu. fte tact that 

1 none ot thoee playara bava withheld tha code or .. tel 

t tbat wbat y~ clid i• illetal ia irralavant, becauee 

10 ~y don•t have tha paver to tell you you can•t do it. 

11 !'be MCOnd point ia tbat the PCC baa not 

12 ruled on thia, and we don•t know what tbey•ra 90ing to 

13 do. '!'1M record in thia caM ia ailent on what thay • U 

14 do, if anythincJ. However, tba taatillony and the North 

15 ~rican ~rincJ plan order and the Aaeritecb order 

16 that ara available aata it cl .. r that tha PCC ia tha 

17 tiDal arbiter ot nUIIberincJ plan diaputaa, and that 

18 while tbay have vivan you a08e authority in tbia area, 

19 t:bey ara tba final cleciaion Mker on tbaaa thinga. 

20 And, third, we think that that ia t.portant 

21 becaue if you loot at tbe rcc•a pidelinea, the on•• 

22 that are binding on people ae lav, there 1e a 9ood 

23 a~nt tbat Option 4 violate• one of thoae 

24 CJUldeUnea. "''be firat pldeline in tba Aaeritech 

25 order vbicb vaa diacuaaed in tba depoaitiona ia that 
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1 nu.bering adainiatratione 8hould .ate nu.bering 

2 r .. ource• available on an efficient and ti .. ly ba•i•. 

l 'l'he latter• end t..UIIOfty that bave been 

4 pr ... nted to you in tllie bearing raiN a eerioua 

5 queetion about vbetller Option 4 1• an efficient UN of 

6 nu.bering r .. ourcee. 

7 I don't know vbat the PCC ia 90ing to do. I 

1 don't know if anybody can tell what the PCC i• 9oin; 

t to do, but we think that there b an ieeue aboUt 

10 whether thi• i• an efficient UN of ra•ource•, and 

11 that that can be•t be avoided by reconaidaring and 

12 adopting a plan that aor• clo..ly ... ta the 9Uldalina. 

u I think it•• i~rtant to nota bare that the 

14 IIAIIC, .. ucora and it appear• to • that tha rcc chief 

15 

16 concem about what the cc..iuion baa done. 'l'ha IIANC 

17 baa expreaNd concerna that deciaiona Uka thi• are 

18 9oing to exacerbate tba already di•iniablng aupply of 

1t Mmbaring reaourcea. 

20 Aa a raault of the deciaion the Florida 

21 c~iaaion baa .. de, and ai•ilar daci•iona in Utah and 

22 Califomia, it loot• like .a.c i• recc .. anding ao.e 

21 cbangaa to tba vay the nuaberlnt plan ayataa work• in 

24 tba united Statu, and va don't think that 1• what you 

25 intended. 

J 



1 CO..iaaionera, Florida ia • 1~ and 

2 illport.ant atate and people ttatcb vbat Florida dou. 

3 People taka tbeir lead fr• what Florida doee. utah 

• baa, according to the record, raconaidarad ita 
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5 daciaion and ~ up with a different aolution to ita 

6 n•.,.dng plan probl.... caUfomia didn't. lla think 

7 Florida ia illportant in the national debate and that 

a Florida baa an lntaraat in aaking aura that the 

9 nuabaring plan ayat .. work• nationwide. 

10 Tba ba•t way that the Ca..i••ion can .. rva 

11 tbe atata of Florida long-tan in our opinion i• for 

12 tba co..i .. ion to follow the CJUidaUnaa a• cloaaly •• 

13 poaaibla. If you had known the reaction that your 

14 daciaion would cau•• nationwide, wa don't think you 

15 would bava •da it. 

16 If you bad known the •tatu• of the nation • • 

17 KPA aupply and the ahrinkint nuabar of WPAa available, 

11 wa don't think you would have •d• it. If you had 

19 known the pracadantial affect of your daci•ion and bow 

20 other atata• aiCJht follow it, wa don't think you would 

21 bava •da it. 

22 If you lwl known that the lfAifC would 

23 undertake to •k• •oaa chaftCJ•• in the way the national 

24 nnabaring plan ayata worka u a r .. ult of your 

25 daci•ion, wa don't think you would have •de it. If 
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1 you bacl bacl tbe evidence aboUt tbe nature ot the 

2 CJUiclelinu and tiM hportance of foUowifiiJ t:Jaa, ve 

3 don • t t.biu you would bave •d• your clecialon • 

.. tbiu that the evidence that'• pre .. ntad 

5 providee a aubetantial .. terial ba•i• for you to 

' recon.lder rour cleciaion and would au tbet you do 

7 tbet in favor ot Option 1. ftank you. 

I 

9 a. D'111 CO.lnlon, it •Y be .are 

10 appropriate at tbi• ti .. for Jackaonvilla to ape~k 

11 •inca it •upport• ALLTIL'• and Northaa•t'• poeition. 

12 C'DtniP OJ"• lOIII Certainly, 

13 a. DUll And I vill repeat tbat. •• 

u 891' .. vit.b Ill'. Wahlen in the poeiUon outlined by 

15 ALL'RL and lfortbeaet 'l'elepbona at tbie point, and on 

16 behalf of the City of Jac:Jt80ftvllla, we'll Mka only 

17 tbr .. baeic polnta, and I vill be brief. 

11 .. agr .. vit.b t.ba ltaff'• reca .. andation and 

19 your cleciaion to reopen the record beiMdl on the 

20 reoaipt of additional intoraation and eviclence. You 

21 bave afforded all of the partie• tbe opportunity to 

22 reapond and be heard. your acUona to reopen tba 

23 record and receive and conaidar the additional 

24 inforaation ia, in fact, conai•tent vitb c~iaaion 

25 practice of obtainifiiJ a• .uch evidence, a• .ach data, 
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1 u 8UCb inforaatlon prior to r .. cbing a final 

2 cleclaion. 

3 Jn tba yaara that t•va bean aaaociated vith 

4 tba r..,.atatory procaaa, thia co.iaaion baa 

5 conaiatently bad a policy and practice of incluaion. 

6 'l'bia includaa partlaa •• vall aa avidenca, data, and 

7 additional inforaatlon. 'l'bia includaa, in fact, tha 

1 varloua lattara froa 8allcora, IIAIIC and tba l'adaral 

t Cc•unicatlona C~iaaion. 

10 Without addift9 any 110ra, but Mraly 

11 c ••nting on wat ia C\ll'Tantly in tha record, •• 

12 directed by you today, t.ha City of Jeckaonvilla 

13 believaa that tha correapondence, the data and 

14 infol'Mtlon received froa 8ailcore, IIANC and the I'CC 

15 indicataa the adoption of a plan conaiatent vi th the 

16 induatry pideUnaa. That ia the North AMrican ·-

17 tba KPA relief plan pldelinaa. 

18 The plan that you recently adopted, 

19 Option 4, ia not conaiatent vitb tboee pidalinaa. 

20 JackaonvUla believe• that over tiM ita intereata •re 

21 better Mrvad and better protected by adberenca to 

22 tboae pideUnaa. Aa Jackaonvilla currently 

23 undaratanda tba record, Option 1 ia conaiatant vitb 

24 IIPA relief plan pideUnaa and ia the only alternative 

25 that ia oonaiatent vltb the eatabllabed Ca..iaaion 



1 policy. 

2 laled on thi1, tM City of Jaobonville 

3 would urv• tbe C:O..i••ion to E'eoonlidlr it• prior 

.. 
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5 nlief plan tuldiUne• Wbicb would provide relief fE"o. 

6 tM expect.ed ubaution of n•rebeJoa available for 

7 And 

1 I'll reaerve any additional tiM for nbuttel. '!hank 

9 you VWJ .ucb. 

10 C'PIDM'P ~ • II Dill AE'e tbeE'e any other 

11 parti .. tblt are alltfted vltb ALLTKL and Jack•onville? 

12 •• aat.WI Y-, •ada• Cbair.an. Gary Early 

13 on behalf of lelllouth llobUity, Inc. I don't know 

14 t:bat I can articulate the ~lUon of .. usoutb any 

15 better tban llr. Wahlen bal alE"eady, INt a• it relate• 

16 to the 1tandardl for recon•idlration, .. llSOUth 

17 Jlobility believu that the CO.iuion overlooked or 

11 failed to conaider th• effect of ita order --

19 ft 1UIDIID Cll181 .. ~ Cbair.an, I think 

20 be 1• E"angint into an a~t on E"econaideration. 

21 And ve'E"e not here on youE" .otiona yet, ve•r• here on 

22 tbe new evidence. 

23 

24 atandard for reoonlideration, lt appear• that the --

25 at tbe tiM of t:ba co..i .. ion'• action on 
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1 January 21at, that the C~iaaion undaratood that the 

2 action at that tilla vaa cont.rary to the nuabarift9 

] CJUidalinu •tabl18bad by tbe lnduatry ....... ring 

• C:O..lttea. 

5 Bovevar, the evidence available at that tilla 

6 .,.. not clear •• to tbe nationwide lltportanca that vaa 

7 to be attacbad to tboaa pldaUnea, and that bu bean 

1 attached to tboM pidelinaa •• nflectacl by the 

t lattera and teatt.ony that ara before tha C~iaaion 

10 today. 

11 'l'ba venaral effort to conaerva ar.. codea la 

12 driven by .ora than a conaarvation ethic. '1'ba 

13 pidalinu vera clavelopacl in order to Uait the 

14 loftt-tera area code relief baaacl on iapancUnv 

15 nationwide area coda axbauation currently projectacl, 

16 aa Ill'. Wahlen inclicatacl, for the year 2025, wt 

17 axpactacl to occur prior to that tiM. 

11 11r. connora in hi a teatiaony baa indicated 

19 hia belief that the Florida action vaa contrary to the 

20 CJaftU'•l CJOAl and apirit of cocla conaervation. 

21 lt'a clear that tbe antitiaa that are 

22 anvagacl in ar .. coda aaaignaant are vary concarnacl 

23 about the actiona of the state of Florida. However, 

a• lbaHCI upon tbe avl~ •• reflected in the 

25 tranacript, it appeara that the KAMPA will likely, 
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1 however reluctantly, accede to tbe ordar of tbe PUblic 

2 service c-laalon authorlalnt tM tuM-vay apUt. 

3 'l'berafora, 1 think that tbe luua bafora tba 

4 cc-i•ioa 1a not vbether it baa tbe authority to 

5 autborba tbia tbr•-vay apUt, but vbather it poulc!, 

6 in li9ht of tbe nationwide 90.la of coda· conaervatlon, 

7 .ate aucb an autboriaation. 

• llr'. BaaHlwander teetified tbat tbe Florida 

9 order aatabliabed a precedent that other atataa are 

10 expected to follow, and in fact he cllaracteriaed tho 

11 Florida order u an invitation. ..veral of the 

12 deponent• in their t .. tiaony .. ntioned the fact that 

13 tbe tuidelinea are voluntary in natura and that they 

u have value only to tbe extant that J180Pla chooaa to 

15 co.ply with thea. 

16 If the Ca.iadon in thia caM "n ..Sopt a 

17 plan that'a conaiatant with the tuidalinea, .. u&outh 

11 Mobility balievu that it ahould taka that couraa if 

19 auch a plan axiata. ~rafora, .. ll&outh Mobility 

20 requeata that the c-i•ion adopt the ar .. code 

21 relief tbat baa pravioualy been praHnted aa Option 1. 

22 Tbank you. 

23 CIIIIBM'P .JCW'-1 'l'bank you, lllr. Early? 

24 .... Whita? 

25 •· Blftl Maney lfbita for .. usouth 

I 

~--_j 
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1 'l'elec:•tanicatlou. I'll be wry brief. ..uaouth ia 

2 tba local adainiatrator of tba aouth Plorida-north 

3 Florida .,A code•· .. •re re.popaibla for aaaitnift9 

4 tba central office codaa witlain tile .. a. 

5 .. did not adVocate -- becaUM of that, we 

6 did not adVocate any particular option at tba bearing 

7 on tbia Mttar. ~~ow.var, we would nota tbat Option 4, 

a tba one tba c-i .. ion .. lacted, doea not -•t tba 

9 induatry CJUidaUnea, and that the new avldance -rely 

10 rainforcea tba t.portanca and nacaaaity of tba 

11 CJUidalinea in the conaanatlon of area codaa. 'l'hank 

U you. 

13 aDDDII ~ ••• II&". Lotan? 

14 a. let'Pa ftank you, Cbah'llan. AT6'1' will 

15 ·be very brief in ita c:•ante. We took a vary Uaited 

16 role and poaition in the initial bearing, and would 

17 a~ly r .. pactfully •U99••t that tbara ia nothing in 

11 tba aipt latten and dapoaitlona that have bean 

19 introduced today vhicb would warrant any cban9• in the 

20 CO..iaaion•a datar.ination, and that the latter• 

21 a~ly rapr ... nt a reaction to the co.aiaaion•a 

22 daciaion. 

ZJ 

24 

25 a difficult dacialon to .. ta at the concluaion of the 

• 
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1 proceedint in tbia .. tter. It vaa difficult bacauH 

2 tbera vaan•t anytbint you could clo tut preci .. ly 

3 followed tba picleUnu. You bad to uka a cleclaion 

4 laaaecl on tM facta at band and uka it the beet vay 

5 you could conaiclerint an tbe facta tbat you bad 

6 llafora you. lkN, 1 paraonally tbinlr you Mcle a vary 
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7 aoallant clac:iaion, taut tbat'• ""-t w•ra all bera to 

I 1mJU8 about today, and tbat I think you probably think 

9 you M4e a fairly decent cleciaion in tbat caM, too, 

10 taut than bera c-. thaN lattara. 

11 lban I firat aav tba latter• I aaid to 

12 .YNlf, wll, tbia look• like a lot of ioellarva tbat 

13 bave torwect in the obaMel and there • e no further 

15 tban rather tban juat accept the lattara, we inalatad 

16 on .bavinv aa.a clepoaitlona taken ao that w could 

17 croea-axaaina and try to 98t to t:ba bott• of theN 

11 vil4 clat.a auob •• the preoeclantial effect that tbia 

19 vaa voing to bava in t:ba nation and var ioua otbar 

20 tbhMJ•· 

21 .. bad the clepoeitlona, and •• a raault, a• 

22 you. can ... , 1 didn't oject to anything ttaat ~sa 

23 taken in the depoaitiona o•ing into evidence. It 

at turna out, in IIY j\ldpent, tatat attar taki"9 tuM 

25 clepoaitlona t.beM ioallarv• turned into ..,.. ice oubee, 



286 

1 and tbat after tbey vera axpaaad to the heat of a 

2 little bit of quaetioning in the dapaaitiona, tha ice 

3 0\lbee Mlted and tbere'• notlaint Mre tbar-a to troule ..... 
5 .,...._ are notbing M&'e tban axpreaalona of 

6 intei'Mt on tba part of the people Vbo wota ~. 

7 tbere'• notbing in any of tba letter• or in any of the 

a deJaaiUona tbat indicate. tbat tbara ia any 

9 juriaclicUonal l"'*'iMnt to your proceading vitb the 

10 order aa you initially decided it baaad on the fact• 

11 tb&t vera a.fore you. 

12 Por axa.ple, in the depoaition of 

13 Jlr. HaaHlvandar, ba aaya, and I quota: •Mow, in tbia 

U letter, I Man, at no ti- were ve, vaa the JIAIIC, 

15 trying to tell Plorida bov it abould bebava or any 

16 otber etate boV it abould babave.• 

17 And, ... in, Ill'. HaaNlvander, queetion: •••• 

11 there diacuaaion that you recall at tbat Meting, that 

19 ia Ute Meting of the 26th, Ill'. HaaNlvandar, that tbe 

20 eou:ncil OUI)bt to take a poaition, or rather that tbe 

21 cou.ncil QU9ht to take ._. atepa to turn back Plorida, 

22 california and Utab?• 

23 An ... r; •Mo. In fact, tlaara ••• -·- I Man, 

u it • • a.an vary clear tbi'OU9b tbia vbole diacu.aion 

25 tba.t ve ruliaed that ve are not in power to clo 



1 anytblftl Uu tbat and tbat w bave no intention of 

2 cloiftl anytbift9 like tut, to try to do uytbiftl like 
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3 tba.t. Aa an adv1eory ca.ittee, in tba final analyaia 

• we can•t Mite policy. .. can reo c • ·nd policy, and 

5 oertelnly we bave no juriec11ct1on vith re•pect ~o 

1 anybody, and oarta1nly not vith napact to a •tata 

7 t .. ion.• 

1 And tben finally 11r. a.•Hlvanclar MY• on 

9 Pa9e Ut ••o, no. Mo, and I would NY w ebouldn't. 

10 .. certainly don't have the exparti•e to try to deaiqn 

11 ..athiftl for florida or any other place. • 

12 w tban tbare • • 11r. connora 1naofar a• 

u w•re talkiftl about juriacUctional 18pad1•nt•, if 

14 tbare were to be any. llr'. COftnora Nya -- bare•• the 

15 queatlont •would you e9r•• v1t:h t:hl• •tat .. nt, that 

11 the rc:c ha• dalatatad to the atataa the authority to 

17 dat:anina which UN c:odea abould ba iapl .. nt.ad, 

11 aince tba atat.ea are in the ba•t poa1t.1on to datenine 

19 t.ba c~ ••aociat.ed vitb a apac:ific relief 

20 need at the rational level?• 

21 an.wrt •1 tbinlt tbat. '• uua u 10ft9 a• 

22 t.bat'• aubjact to t.ba overai9bt of the Padaral 

23 ec unieation• ca..i•aion.• 

24 A9•in, 11r. Connora aaya on Pa9• 24 of hl• 

25 dapo.1t.1on, caueationt •Okay. PrOII what you recall, 



288 

1 c1o you bave an idea of vbat plan you aiCJbt recc•and 

2 for iltpl-..tation?• &never: •Let • .. y tbera tbat 

3 1 would not want to c1o tbat. M I .. tel .. ruar in the 

f oonver.ation, 1 fMl tboee kind of cboicea 1a a local 

5 prerogative.• 

6 •HU tbe IIAJIC or tbe rc::c directed 

7 yw to not la.ue tbe cod .. ?• &never: ••o, tbey ba~a 

1 not.• QUeation: •And c1o you a..,.ct at any tiM in 

t tbe futve that aitber IMC or tiMt rc:c: voulcl direct. 

10 you not to t .. ue Ploricla area codea lt'a raquaatect?• 

11 an.var: ••o, 1 don't.• 

12 And, finally, queation: -w-11, in a real 

1J life caM, would it be up to a public .. l'Yice 

u co.ai .. ion to aue tbat juclpent?• .anaver: •1 would 

15 aay that certainly the public .. l'Yica ca..iaalon haa 

16 the juriacUctlon. !'bey an aubject., of COUI"ae, to the 

11 rcc.• 

18 Baa tbe rcc aaid anythlft9? •o. Mgina 

19 Jteanay'a letter cloean't .. Y anythift9 other than, 90 

20 forth and do 9ood, •AJIC· 'l'bat'• baaically all tbat it 

21 aaya. 'l'bare'a a r8009ftition vith all of the people 

22 involved in thia that thia ia your call and your job 

23 and you aut look at the facta and try to clateraine 

24 vhat•a appropriate, and that you have alr .. dy done. 

25 Allain, la tbare anythint nav, anythlnt 

I ________ ___) 



I· 
' 

1 overlooltecl in tM pravioua caM Uaat ia preaarat in 

2 tba .. clapa.itioaa Uaat you need to conaider? 

, Aealn, 1f w look at llr. Maaaalwander'• 

2f9 

5 you • va illdicated Uaat you bava tM illpraaaion Uaat tha 

6 ec-iuion ben ifJftO"d Uaat particular tuidaUna. • 

7 ., an ... u, no, no, no. 1101 tMy certainly dicln•t 

I ilftOI'• it beoauaa, 1 ...,., tbay vera convaraant with 

9 it. I ...-• itnOr• waa not a vary 9ood choice of 

10 vo~. Cboaaa not to follow it. • 

11 And tbat • • true. You parhapa choae not to 

12 follow it, a.ut you bad no choice. You did vbat you 

U nulled to do. ftara waan•t a pidalina, that ia if 

u tbera ara auch thift9a, that wra raallr in affect at 

15 t:be u .. Uaat you •d• thia daciaion, and that •Y be 

16 que8tionabla fro. tba dapoaitiona. 

17 

11 th1ft9 I want to quote t.bat ca.a out of tha 

19 dapoeitiona, and I raaliaa t.bat llr. Waabar•a 

20 dapoaiUon vaa not adaitted in avidanca, a.ut 1 would 

21 like to bava a pacJa froa it acblitted at the conduaion 

22 of 8)' aryJ nt, and I would lib to quota fr• it. 

23 llr . ...... r 

24 a. nm•t .. fora be quotaa froa t.bia -- I 

25 uta to do it. I've triad not to CJ•t all proc.dural , 
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1 but l'• juat not .ura tbat we ebould bear lt before va 

2 knOW vbet it ia. ..ybe if 11r. Rvin could tell ua 

3 wbicb ,... be'a 90inv to look at, tbe partiH could 

4 Jaav. en opportunity to at la .. t ... if we object to 

5 it1 end tbat would be ., preference. 

6 C* 'UI- U8ADII COUld I alao aaJt for 

7 clarificatlon before you do tbat, and tbat ia tbat all 

1 of tba evidence tbat vee toinv to lie preeantad baa 

9 a-en pr ... nted. ...redone vitb tba evidence. wa•ra 

10 nov baerinv tba a~nt. It ••••• like you•ra a 

11 Uttla late to want to add SOMtbint •r• to tha 

12 record. 

13 a. _..., All right. I'll withdraw fr011 

14 tbat. It's the .... anyway. I tblnk tbat tbat's tba 

15 beat ar..-nt. I don't ?9f"H vltb Ill'. Wahlen., but 

16 your a~nt, c~lsaionsr Kiaallng, la true. 1 

17 perhaps should hava bed tbis •rked earlier as an 

11 exhibit in tba .... vsy tbat Ill' ... rka ahould b?va 

19 probably tskan ?OM action earlier in tbis CSH, too; 

20 but I'll let it 90 and taka ~ luaps just like he's 

21 taltan bis. 

22 GPII'M'' ~~.ala You heva about s •lnuta. 

23 •· -1•• 'l'haH lattara era notbint •r• 

24 tbS.n en axprasaion of tbaM vritara • viab tbat you had 

25 ~na a011atbint alH, end that wish they •d• without 

• 
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1 any kind of indication t.bat tbey bad any knowledfa or 

2 clear undentandift9 of tile facta of tbe probl- tbat 

3 you faced; and wtaat • a •~• of all of thia ia a 

t political footlaell. -.t tbu'a'a notbift9 in tJM8e 

5 lettera. fte affect on tba evidence in thia caaa ia 

6 aero. ftere'a notbift9 in tb .. a lattan that 

7 conatitutea naw evicleftoe tbat 8bould cauaa you to 

I recede froa anytbift9 tbat you•va pravioualy dona. 

t ftat concludn -r a~t. 

10 Cl JIUI .. MaeDa Don't you think that 

11 tbay•ra juat vivift9 deference ainca tbay do raali&a 

12 tbat w•ra tM juriadicUonal authority, that u.&y ara 

13 et.ply beift9 deferential, the .... vay that thia body 

u uy •uv1••t to tba 11ouaa and a.nata wtaat w tbink 

15 aipt be a 9oocl iclaa, wt w certainly vould not tall 

16 tba IIOUH or lanata vbat tbay ... t or auet not do in 

17 teras of policy tbat tbie CO..iaeion puts forvard? 

11 •· ~· 1 vould vua•• that they ara 

19 beift9 deferential if tbay even t.boutht about it before 

20 tbia all caaa up, and 1 tbink that tbat • • probably 

21 correct t.bat tbay ua beift9 deferential; and thay•ra 

22 beift9 dafarantial for a ,9ood raaaon, bacauaa it'• your 

23 call. lt'a not tbair call. At any rata, tbat 

24 conclude& ay ~nt. 1 didn't r ... rva any ti- for 

25 r.Wttal ao I •a concluded. !bank you . 
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1 

2 11r. ..thuee? 

D. a&UMI 'l'hank you, lladaa Cbalraan, 

1 apolovla• for aot bdnglng up a 

5 prooed\lral t .. ue at tbe ~- tbat tbe procedural 

6 t .. uea were called for. If 1 alpt, I'd addraaa At 

7 

• I ecbo vbat llr. Dvln .. ,., that to • ua. 

t ~ao••• ~led tbat tbe piclellnaa -- and ve all 

10 knoW that they're tuldalinea -- really don't allow for 

11 any dlecratlon. "-Y don't taka into conaldaratlon 

12 the fact that the a-t .. lon baa to aaka eo.a cbolcaa. 

13 Tbay don't taka into conaidaration tha fact that 

14 people aaka tJaaaa declalone. If tbara vaa a perfect 

15 vay to vrita tuidaUnaa or rulaa to aaalp th ... 

16 codaa, i~ probably vould bava bean dona. aut yaa, I 

17 think tJaay taka into oonaidaratlon that people aaka 

11 tJaaaa clacialona, that co.alaalona hava to aaka tou9h 

11 cholcaa. 

20 I think ve need to k"P the par.pactl va, 

21 too, that tba ult1Mta t .. ua ve•ra addraa•lng, tba IIPA 

22 axbauat data la 2025. ftara • a av14anca ln tha record 

23 that the lnduatry ia evan nov vorkll\9 on plana to 

34 addraaa tbat altuatlon vban it bappana, and I •U99••t 

25 tbat tbara' a no evidence to aUftlaat that tha ona area 
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1 code ... 1.-nt vb1cb cloea not ..-t tbe CJU1de11nu 1• 

2 9oinv to briftl tbat procaaa to a eraalllftl balt. I 

3 think 1t vlll procaad 1n an o~ly .anner and tba 

• iftlluHzy vill taka care of lt lf and wben lt c:laH 

s emaut. 
6 1 thint tba rc:c direction in thie inet.ence 

1 ia proapectlve to tbe lndutry revardinv nuu.r 

I ... 1...--nta, and tbare vaa notbiftCJ at ell 41rected 

t apeciflcally toward tbe Ca..i .. ion•a cteciaion. In 

10 feet, 11r. &aaMlvander on Pac,e 52 of bla ctapoaition 

11 opined tbat tbere vaa abaolutaly no violation of any 

12 federal CJUidelina by the ca..i .. ion•a deciaion hare; 

13 therefore, va tbinlt that the CO.iaaion aboulct atick 

lC vlth that ctaciaion, aapacially viven the fact that 

15 vbat va bave hera ia lattera, not nav evidence under 

ta any aort of evictanca code or atandard. 

17 !be iaaue that I need to addreaa ia one that 

11 ca.e up tbrOUVb inadvertence, and fortunately there 

19 vaa no prejudice to any party aaaociated by it. Aa 

20 you know, there'• llllaen any .....a.r of ex parte 

21 cc .. anicationa and otbar letter• circulated ln thia 

22 proceeding. 

23 .. ~ to avenda conference on April let 

24 and heard arvu-ent on a staff reca..endation in 

25 addition to tba orlvinal .ot1on for reconeictaration 

~'!aiDa naLIC •anca C J Q IUIC. 
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1 vberain in the Staff reoJ•tndatlon on Jlarcb 21, tbey 

2 .. 1c1 tbera vera lattera in edditlon to tbe tvo latter• 

3 tbat wra attacbed to tha od9inal IIOtlon. !bey vera 

4 latter• froa IIAIIC, .. ucore and u.e rec. 

5 .. u, l in ., own aind tboutbt, wll, tbe 

6 PCC latter 1a proiNbly Uka tbe IIAifC end .. ucora 

7 lattera, ex parte cc•unicetlona, and it'• on ita way 

1 to • •••wbara. n waa not: until after tbe 

t cc-i .. ion claciclacl to raopan tiM baariftiJ and COMicla.,-

10 tbe letters that aoat of tbe partiu even Jmev vbat 

11 tiM letters wra. !bay laad not bean circulated and, 

12 in fact, tbera waa no raquir_..t that tbay ba 

13 circulated, but tbara vaa no way that a nuabar of tha 

14 partiu would be privy to tb ... latter• bad they not 

15 bean circulated. 

16 1o in dbcuaiona witb ltaff and your 

17 9AMral couneal, l voul4 •UCJV•R that avaryona would 

18 be .. nabla to a cban9• in prOC.Sura H that vhan 

1t staff cbooaaa to rely on inforaation tbet'a outaida 

20 tba record end not; circulated throuth ax parte, that 

21 tboaa, Vbatavar thoaa cloc..anta tbat era propoaad into 

22 evidence al9ht be, be circulated and Hrvad on tha 

23 parti••· 

24 CIDDDP .am 10111 Let • •k• aura l 

25 unclal'Rand tba lana. J lcnov you•ra briftiJlftiJ it up •• 
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1 a pzooedul'al lane, and you acluMNlediJed tbat none of 

2 tM putl .. wra prejudiced by tllla, but your concern 

l la tbat staff received .-a lnfOIWation and didn't 

4 eban it Vitia tba part! .. 01' --

5 •• aaawa •ot in tbat tone of voica . 

a '!'bey recei.e an avtul lot of 1nf-..tlon · --

7 

• 
t re.eon to uara • lot of it vU:b tba partlu. 

10 

11 only ua.y an pz-ivy to, or could be axpactacl to be 

12 pz-1vy to, l.a., aoee of tb8 lattara in tbia caN, then 

u tba partlaa abould be put on notloa •• to W.t the 

14 staff 1• ~•lying on. 

15 C* ... 1 .. __ , .. u. it .... to -

16 our Staff ia under tba ..- obliptlon tbia cc.i .. ion 

11 1• linda~, and that ia they baN their reco.enclatione 

11 upon aviclenoa in tba record. .. aake our claciaion 

11 baead upon aviclanoa in tba record. 'fo tba extant 

20 tba.ra • a ao~Mttbint out there tbat • a not in the ~eco~d, 

21 our· Staff abould not inoorpo~ata tbat in any vay into 

22 tba conaiclaratlon of tbai~ rae sndatlon to tbia 

23 co..iuion1 and tbat•a bov ay undaratanding ia of the 

24 vay tbay ~· di~actad to procaed. 

25 ~afore, if tbara'a info~tion out there 
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1 in tiM fon of a lat..ter tlaat. • • not. in tiM recoN, 

2 t.bat. •a not. a bada for tbea to uae to fo~late their 

3 r~t.lon t.o t.bla c:o.luion. 

• D 1UJ- IJWLJWI l'a confuaad. Let. 

5 • ... 1f 1 jut. undent.and t.be point. you're briftliftCJ 

6 up. Ia t.be point. you•ra brinvlnv up t.bat. t.be at.aff 

7 did • rec~MIIDtat.ion t.bat. went. t.o tiM April lat. a9anda 

1 reo c 11 andinv t.bat. we reopen t.be record for 

t con8iderat.ion of t.beM let.t.ara vben t.ba let.t.ara ware 

10 not. ever circulated t.o all t.be part.i .. ? 

11 

12 CH IUJ ... IJUU.I Olcay. 80 it. 'a juat. 

13 t.bat. t.bay did t.bat. raca..endat.ion t.o reopen wit.bout. 

u you, for inat.anca, evan Jmowinv what. waa in t.ba 

15 let.t.era becauae t.bey didn't. provide you caplaa --

16 •· DWOUa PreclMly. 

17 c •u1 ... aur.uea --until after wa 

11 bad .. de our decialon? 

19 •· DWOUa PraciMly. 

20 c 'UI._ --· .. u, ay c:onc:ern -- 1 

21 t.bou9bt. t.bat. you vera lndicat.inv t.bat. vhan wa t.aka our 

22 receaa and at.aff toea and fo~latea t.belr 

23 recg•andat.ion, t.bat. t.bay .. y all of a auddan atart. 

2• 90ift9 tbroutb t.balr fil .. and lookinv at. lett.•r• that. 

25 no ona elM lmova al:lcNt. at. t.bia point t.o aake t.beir 
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2 •· awawa llo, c luioner. 'ftlat • • not 

3 tbe caM at all. e-luloner 11eaU119 I''"'_ .. 

• nicely for •· fta AftUUon ia tbat tbia altuaUon 

5 could be avoided ablply by baYing t:bea aarva wbataver 

6 it la tba)' rely on at tba tiM tbe)' aaka a 

7 recc .. •ndatlon. 

I 

9 •· • ••• Cbairaan .tobnaon, to the axtent 

10 tbat ve can, ve certainly will try to clo tbat, and if 

11 va lnconveniancecl llr. llatbuaa, ve do apolOI)iae. va do 

12 nota that be notacl tbat ba baa bad full opportunity to 

13 review tboea letter• in tbe COU1'M of tbl• napenect 

14 proceeding. But va•ll cartalnly work with bla and 

15 otbar partlea to .. ka aura ln tba future tbat ve do 

16 tbat. 

17 «"'PDP .,.,.,.., 11r. llatbuea, tbaftk you 

11 for bringing tbat to tba attention of tba CC..iuion 

19 and to tba ltaff, and ve will, to tba extant that va 

20 can and it•a faaaibla ancl practical, va will endeavor 

21 to provide you witb inforaaUon that tbey wUl uaa to 

22 .aka a baaia for a cleci!ion. 

23 •• DHUWI ftlanJl you, llaclu Cbaii'Mn. 

24 C'I'P"P .,..,... 11r. Wablan, I think you 

25 bad about four and a balf ainutaa left. 

ftOPJM .nr.JC IDYJC8 OCWMI .. JC. 



298 

1 a. DP!WI Okay. l'll try not to UH all 

2 of tbat. !bank you, eo.iuiOMn. And I fUH8 U 

3 l'a ritbt on notbiftll elM today, I vae l'iCJbt on the 

• arvuaant tbat Ill'. Ervin ...s., and 1 bope tbat l'• 

5 l'iCJbt on ..- otber tbl119• before tbe clay ie ovor. 

6 8ut be cltd .. Y no one ba• told you you can • t do tbia, 

7 eo 90 on allead and do it; and we tb!M tbat at .... the 

1 auk. 

' 7be letter• ~t you bava received are not 

10 expr ... ione of opinion fro. people who don • t aatter. 

11 7bey're expr ... tone of concern about tba North 

12 a.trican IIUaberiftll Plan eyat .. and how it worke fro. 

13 tbe parti .. tbat are integrally involved in aaking 

14 tbat eyate. vork, and l don't tblnk you abould confuH 

15 deference vitb lack of concern and lack of iiiPOrtanc:e. 

16 

17 advieory 8CJ8ncr like IIAIIC to write a letter to a 

11 co..ieeion and aek tbat ·tbe co.ataaton reconeider ita 

19 decieion. ftat ie not ao.etbiftll that bappene very 

20 often, and J tbink When it bappene it•e ..-tbing tJaet 

21 we ebould Uke notice of. 

22 Ill'. llathuea eucnuted tbat we r .. uy don • t 

23 need to vol'l'}' about thla, tbat tJae nu.ber eupply ia 

24 90ing to be around untU 2025 and tbe induatry 1• 

25 already planniftll for bow to claal vitb tbat, and that I 
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1 think the brplication ia tbat Mybe that ve • re crylnt 

2 volt bare. 

3 

4 caaa ia clear tbet vbile Mybe tbe current .. u .. u ia 

5 2025, people think tbet the life epan of the nuaberinq 

6 plan ia pttlng aborter faa tar, and that • a bacauae of 

7 c ... titlon, lt•a ~uae of nuabarlng plan dacialona, 

1 and va think tbet • a a probl•· 

9 It • a lnter .. tlng to note that the plan tut 

10 the induatry ia conaldaring to aolve tut probl• ia 

11 to 90 fro. 10-dlglt dlalint to 12-dlglt dlalint at a 

12 coat of $50 billion. ftat'a billion with a •a•. 
13 Tbat'a a lot of 80ftay. That•a a lot of cua~r 

14 concern. 

15 CHID lUI_. aae•a 1 1a aorry? If the 

16 nation baa to go 10-diglt diallnt? 

17 

11 coat --

19 CHID lUI-- mysa '!Velva? 

20 a. ....,.., Y... lllpt now va bave 

21 10-cli9it1 one IIPA, liD, and the laat four m.._ra. 

22 0noe all the lfPAa exbauat, w•u 90 to 12 dig1te, and 

23 it will be blank, blank -- thara will be 12. Wban 

24 tbat bappana, it•a a $50 billion price tag. Tbat'a 

25 aipificant. 'l'hat 1 a vby it•a iltportant wherever 
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1 potaaible to conaerve nu.a.r.. 

2 Cl 1 UI ... __ , Jlr. tfeblen, would yCMa 

3 etr .. tbat tbe que•tion of tbe expiration of tbe 

• pr ... nt. uee code eoenado in tbe yea 2025, ~t. 

5 tbat'• toing to expire at .a.e point inevitably unl••• 

6 you •••- tbat tiM united state. juat cloU not. trov 

7 ur-re1 .o it•• a ,..._tion of Wben tbat. bappeu, an4 

I tbe current projection 1• 2025? 

t •· ..,., awe. &a~eolutely. 

10 o I 'UI .. DDICWa And tba i••ue before 

11 u• today 1• tba deci•ion of t.bi• co..i .. ion to 

12 i.,l ... nt. • tbree-way 8plit, wbat effect that. ha• on 

13 that. 2025 date? 

14 •· em•• 1 t.bink it'• relevant 

15 inforaat.ion. 

16 0 'UI .. DDICWI Well, let M a•k you 

17 t.biet You're vall ever• of tba different ecenario• 

11 t.bat t.bi• co-i .. ion conaiclared. Are you ••Yint that 

19 eitber .Ject.onville or Daytona would not need • t.blt-4 

20 ... code before tbe year 2025? 

21 •· nwz.wt •o, I'a not. 

22 C" lUI ... Dai!CWI Well, if ve agr .. that. 

23 t.bere'• toing to be a need for tbat. t.bird ... code 

2• before the r-•r 2025, hoW doee our deci•ion edver .. lJ 

25 i.,.ct. tba exbauat.ion of t.boee er .. code• in t.be year 
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1 2025? 

2 

3 of all, your deeiaion uaea a oode before it i• 

4 racruired to be uecl, and because it•a uaad early, tbat 

5 code wouldn't be available for uae ....,_.eel... It 

6 MY need to be uaad in Plorlda. 'l'bara are ._. 

7 •ituatlou in Plorlda wbere tbare are toing to M Ned 

1 for naw araa CIOdaa. 

t It el.o ia a potential probl• becauaa va 

10 4on.•t really IUKN vbat tba otbar optiona aitht be in 

11 JaCkaonville and Daytona in tbe yaar 2000 and 2002. 

12 !bare ia a poaaibility tbat it will not be tbat faat. 

13 It'• a poaaibility tbat it could ba .aonar, but tbe 

14 fact raaina tbat tba daciaion you've Mda uaali an 

15 area coda before it•a naadedll and tbat'a tbe concam 

16 tbat tba people nationwide bava, becauae if thia 

17 oon.tinuaa, people all over tba country are toing to ba 

18 ana.tcbing up DAa before tbay're naaded, and tbat'a 

19 toint to axacarbata tba axbauat. 

20 so tbat • a tbe concun. .. unclaratand why 

21 vbat you did you did in JacbonVille. our concern ia 

22 that tbare ia anotbar option that batter ... t• tba 

23 tuiodallnaa tbat doaan't capture an DA early, and tbat 

24 could provide for anotbar aolution in Jackaonville and 

25 Daytona When and if tbat pra .. nta it .. lf. 

r 



1 .. don'~ tblnk tbe pideU .... Mould a. 

2 violated today •~ tba expenH of 801Vint • potential 

3 prol»l• in tbe fu~un. 

oc•a•ttu•l-- -·•• Do you know of any 

5 conceivable .olu~ion tba~ would r .. ul~ in a a1~ua~ion 

6 wbere tbara would not a. tbe need for a tbird ... 

7 code in nort~aee•~ Plorlcla before tbe yeer 2025? 

I •• •••a I don'~, perao~Wlly. llo, I 

9 don't, and 1 don'~ tblnk tbe nc:ord in tbi• ~ 

10 addr ..... tbet. 1 tblnk tbe neell• for Daytona and 

11 Jackaonville in tbe fu~ura can a. addrea•ed in a 

12 •ubeequent bear1ft9, 1t tbat'• neaded in the futura. 
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u .. tbink ttaar•'• a 9ood poulbiU~y tbat the 

14 indutey can .olve tbat prol»l•. !bar•'• not a 

15 tuarantee -- .o don'~ bold • ~ tbi• -- but thla i• 

16 only tbe eecond ~be tbe indue~ry h .. deal~ vitb -- or 

17 baa not been able to eolve theN probl ... by itealf; 

11 and ve t.bink t.bat you can bonor tba guideline today 

19 vitb Option 1. ~fully, tba probl .. in Jackeonville 

20 vill a. .ol¥M a., tbe induetry vitbout tbe 

21 C0..1Nion•• a••i•tance and everybody vill 90 on about 

22 tbeir buaineea. 

23 I do think it'• in~•r••tint, tbcM:th, tba~ of 

24 tba projected Ute apan of tbe Da~na &A un4IU' tbe 

25 plan tba~ you adopted ia nov lOftier than tba expected 
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1 life .,an of the entire nuaberinv plan in the united 

2 ltatea, and tbat an•• vert atranva1 and l'a not aura 

l bow tbat fita in, but it'• vert ironic. 

4 II 1UI- --· llr. •ablan, voulcl you 

5 agree tbat tbe relevant .-.ation ia wbatber taaera•a 

6 CJOing to ._ a need for anotbu' area coda in nortbeaat 

7 Ploricla •fora the year 2025? ~t ia the only way 

I tbat our claciaion 1• advaraaly toinv to iapact tha 

9 utili1ation of tbe area coGal •tore tba year 20257 

10 •• •••a .. ll, I'll atrM tbat tbat'a 

11 tba: q\aMtion. I tbink your claciaion cen affect tha 

12 availability of IIPAa around tba country and tile apead 

u with vbicb IIPAa are uaad around tba country, bacauea 

14 if Plorida continu .. and ateya tha couraa, it•a 90in9 

15 to be aora difficult for tba Fee and otber people 

16 involv.cl in thia to tell otbar atataa, no, you 

17 abouldn't do that, no, you cen•t do that; and tbat•a 

11 our concern. 

19 .. tbink va need to bava a long-tar. 

20 aolution to tbia, and tba beat one ia to adopt a plan 

21 tbat ... u tbe tuiclelinea .. cloaa aa poaeible today. 

22 Cl 1UI- qr •••a llr. Web len, aa I ... 

23 it, your •1'9UMnt ia that vhUa tbia -- in thia 

24 particular inatanca, it onlr involvaa ona area coda. 

25 It'• tbe repetition over and over atain acroaa tba 
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1 COUfttey that QU.. tbe probl-. It '• tbe .... eort 

2 of a&'9UM~'t that vae Mda a lont tiM ato Vban the 

3 co.aiuion -- Wben the hpr-... court found va bad 

• aut:bodty to Ht tenitodal IMM&ndal'iea . Wbile an 
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5 individual cuato.er probably doean't .. ttar tbat .uch, 

6 it•• tba repetition over and over atain that affect• 

7 tbe overall policy and that i• tba raaaon vhy tba 

I pi4eUnae are tbe vay tbaY are; not individual 

9 eituatlona which a19ht be handled in other vaya. It • • 

10 the t.pact Vban it'• repeated over and over •vain? 

11 •· DPI.Dt Yea, 1 think that'• true. 

12 Kr. Wahlen, did you have 

13 any additional clo.inv r-... r:u? .. lntarnpt.cl you 

14 vith tbe queationinq. 

•· •••• 1 peaa I'd juat clot~e by 

16 eayinq that there vaa aoaa diacua.ion at the atenda 

17 conference about would the code be iaaued, what would 

11 happen, Vbat would tbe reaction be. • 

19 'l'he procedural order in thia Qae aaya that 

20 the co.aiaeion didn't knOV vbetbar .. ucor• would 

21 releaH the third code and wondered whether MAliC would 

22 object. 'l'hoaa quaatlona bave now bean anavared, and 

23 yOUI bava avldanca ln front of you that addreaaaa thoae 

24 queatione. 

25 we think if you ha4 thia avidenca before you 
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1 at tbe tiM you Mda tba daciaion, you would bava 90ne 

2 vith a ditfarut clecia101\. .. tblnJl you llhould bava 

3 90M vith Option 1, and we vou14 •utta•t that thara•a 

4 plenty of evidence on tbia record Mfora you today for 

5 you to recona14ar your 4ecia1on. ftank you very .ucb. 

6 c-ane• ••• •• ftank you. Ill'· .. rka, 

7 you ba4 a ooupla ainutaa laft. I bava about tvo 

I alnutaa left. 

t a. •n•a 1 von•t take that loftiJ at all, 

10 cc-i .. ioner. 'l'hank you van ..-ch. And, •• a .. ttar 

11 of fact, all I vill do ia aay that I Mlieve 

12 Jll'. Wahlen baa vary vall indicated tha poaition that 

13 the City of Jac:kaonville would aupport, and va vould 

u 
15 Ill'. Wahlen baa lndic:atacl and atatacl vary vall vhllt ve 

16 Mlieve ahould a. tba appropriate dec:iaion in tbia 

17 utter. 

18 CPI'IDP tJW IC.a 'l'hank you. 

11 •· DaLYa 1, too, •vr" vith Ill'. Wahlen. 

20 I Mlieve eo.aiaaioner Clark'• obaervation r-warding 

21 the potential prec:aclantiel value of thia activity 

22 nationwide ia reflective of .. uaouth llobility•a 

23 c:onc:erna. I a.Uave Ill'. llatbuea indicated that thia 

24 ia but one ar.. coda, and vhat vU 1 one area code ... n 

25 in the context of the laqe picture vith the 

nAalM nat.JC •anc• OC*III •• JGII 

• 



.. . -. . . 

1 iltPlication that ve can tinct ot enip tbie one ott and 

2 no&lody vill notice. 

3 IUt thia 1• rloriu, and I think the 

4 evidence ln tbe record reflect• tbat ve•re alr .. dy 

5 beiftiJ noticed by otber etatut and tor that r .. aon 

6 ..,..., otbere u reflected ln tbe record ot tbb 

7 proceediftiJ, w tblnlt tbat Option 1 ie the appropriftte 

1 and logical vay to 90. 

t CDDDP tJCaiO.I 'l'banlt you. 
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10 •· wuna .. uaouth 'l'elecc~•unicatiou haa 

11 nothiftiJ furt.IUtr to acid at thia ti•· '!'hank you. 

12 a. -IP• BxCUH •· I've 90t to Mite 

u .- ca•ant aboUt the fact that all of tba people vho 

14 have epoJten are tiViftiJ you their opiRiou, but they're 

15 not conetrainint theaaelvea to tha record in thla 

16 caH, and there•• nothiftiJ in thie record tbat 

17 indicate• that the Florida deciaion haa had any effect 

11 on eny other c~iuion or any other incluatey 

lt aaaociation or an,Uint alaa. 

20 Tba vitneaaaa depoaad indicated thay didn't 

21 Jtnov an,Uint about that. 8o thia ia fine for 

22 11r. tfahlen to aeau. that, and for tha othar counael 

23 to aaauaa that, but that'• not part of the record, and 

24 you ahouldn't conaidar it. 

25 CII&IIPIP .7._.., 'l'hanlt you, Ill'. Erwin. I 



1 t.bi:nk that conclWS.., t.ben, our oral pr..entationa. 

2 Staff? 

3 •· ,., •uza 1 t.blnk at U.ia polnt lt 

4 would be appropriate to recea• t.be proceeding, 

5 Cbair.an .JobMon • 

6 .. .._. I'..... Bow .uc:b tiM vill you 

7 need? 
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• a. mr-uza 11e would like 30 ainutea it 

9 that appear• raaaonabla to you. 

10 CW'TPM'P ~a..IGia Do you need 30 ainutaa? 

11 Ia 20 •• 

i2 CP'TPM'P ., •• ,... Okay. We vUl reconvene 

13 at 1100. 

14 Pine, tbank you. 

15 

16 --- --
17 cwnepp .n. Gil We •ra 90ing to 90 back on 

18 t.ba record. Staff. 

19 CO..iaaionara, t.ba 

20 Co.ai .. ion voted at t.ba April lat atanda conference to 

21 reopen t.be record in order to dataralna wbat effect, 

22 if any, aaveral latter• witten a., .. ucora, t.ba IIAIIC 

23 and rcc following order No. t701)t ~ould have on ita 

24 daci•ion in tbat order. 

25 Staff f .. la that the tbreabold quaation, 

na!D& naLIC 8DnCI C'MMIUICIII 
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1 t.benfore, ia tbia: aat affect do tbe lettan haw 

2 on the ea..i .. ion•• decieion? 

3 Staff bellewe tbat t.be lattera pr ... nt no 

4 new evidence. Staff furtber r .. la tbat t.be 

5 C 1 iuion, iD fact, conaidered t.be concern raiead in 

6 tbeM lettere concerning code couervatlon wben it 

7 couiclered t.be 15-year picleUae. 

I Staff f .. la that t.be co.iuion Mde tbat 

t COMlcleratlon, U not directly, certainly indirectly. 

10 Tbenfora, it•a Staff'• r~tion tbat the new 

11 aviclenoe ia not utedal. 

12 In tbat caaa, it•a Staff'• rae ... ndation 

u tbat t.be CO.iaaion not reconaider your cleciaion on 

14 your own 110tion witb raapect to the new evidence. 

15 aovever, if you f•l tbat tbe evidence preHnted in 

16 tba fir•t pbaaa tbi• afternoon 1• Mtedal, tban you 

17 .. y, on your own IIOtion, raCOMider. And if that ie 

11 your cleciaion, Staff would be prapued at tbat point 

19 with a furtbar rec ••ndation. I• tbat clear? 

20 anmn• ~ • •• Ub•buh. Any queation• .:.f 

21 Staff? 

22 0* I , .. ,_.. --· I bava no qua•tlon•. 

23 I would 110va Staff'• reca.endation. 

24 .,...lUI_. "'8 11 Ia thara a aecond? 

25 , .. ,_.. u~• second. 



1 

2 

3 

.. 

. . . . . . . . . . . . . .. 

-a~ <n_..a Any cU.waaion. 

~ , .. , .. MIP!It wan, I'• not clear. 

ltaff 1a reeo .. endat1on 1a ~t a9ain? 

a .... a!llla ataff'a reco•endation ia 
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5 tbat tba new evidence la not aufflclently aaterial to 

6 cauae you to .-ke a dif.ferent decialon, thererore, you 

7 abould not conalcler your decialon on your ovn aotion 

1 with r .. pect to the n.v evidence. 

9 aaiiiDII .,.._, .. , Okay. I CJUeaa that' a 

10 what bad • confuaed. 

11 a . .-•1•1111• But aove to the aotion for 

12 recoft8ideration. 

13 0 ... 1 .. m.ana It ..... to - there 

14 would be nothiftCJ to do tbat. I don't lmow What you•re 

15 aovlnv. 

16 ~lUI_. DDI"t .. ybe HMbody can 

17 tell • what ve • re bare today for then. 

11 wa baw bad another bearinv and there•• an 

19 laaue before ua, I tbOUCJht. If tbare•a no iaaue 

20 before ua, vall , then I I)Ue .. tbere•a no need to aake 

21 a aotlon. 

22 -aDD!' .1•1 ••• What steff la dolnv ia 

23 •UCJ9Mtift9 that w not reconalcler tbia on our ovn 

24 aotion baaed upon the teatlaony tbat vaa preaented 

25 today. 

·--------- - -
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1 

2 

3 co.ieeloner Deaeon 1• in afi'MMI't with that. And I 

4 tuaa• be vaa juat tryint to --

5 

6 tryint to do. 

7 

a than you would .we next to coneidarint the IIOtion for 

9 conaidaration. 

10 C IIIIOIID Cl'111 lieU, I f"l 

11 differently •• it relata• to that iaaua. 

12 1 baliava that tbara vaa aubatantial 

13 infor.ation that vae 9ivan, and to .. that inforaation 

14 v.. ..terlal and that vaa inforaation that vaa not 

16 I do recall that •• a part of our diacuaaion 

17 vban we .. .sa our vote ca.aiaaioner -- I baliava it vaa 

11 CO..iaaionar Garcia that bad augvaatad .. yba va ahould 

19 vait. wa•ra violatlnv tba tuldalina. Lat•a ... vbat 

20 tba federal folka think about thia. And we decided 

21 no, we'd CJO ahead and act. aut if they bad aoaatbing 

22 to tell ua ve were aure.tbat they would try to let ua 

23 knoW. 

24 It • • ay opinion they • va done juat that. 

25 'J'bat tbay have, indeed, tried to axpreaa their 

ftCI&IM I'DaLIC 8DYIC8 ~1111011 I 
I 

j 
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1 concerna with r.apect to th ... ieeuu. 

2 1 don't think there va• anything in the 

l ncor4 a.toreband tbat •Uneated tM aqnit~ of the 

4 ieaue or t:be -vnitu4a of their concerne. 1 believe 

5 that the depoeitione that we've received and tba 

6 info~Uon that ve•ve received and the arvu-nu -12• 

7 by Hvaral of the parti .. aleo d•oaetrau t:bat. 

I ~ .. it'• a difficult ieeua. certainly I'• 

9 venerally of tba poeition that we ehoUld put Florida 

10 tirat, not ~allabaaHa, not Jackaonvilla; but that ve 

11 ebould put Florida firet •• we .Ue tbeH kind of 

12 daterainationa. 

13 And in the firet tneunc:a •• I evaluated 

14 the.. thing• 1 looked at juat tba lenvtb. Hov aueh 

15 ti .. can ve viva our folka? Hov do ve Ht •~t:hlng 

16 that will be beet for the citiaena of thia atate? Npt 

17 necee .. rily overlaying vbat vill be the fadarel 

11 r .. if icatione of thoae act lone. Ara there other 

19 policiea that we ehould coneider? 

20 I think U..t the evidence that waa preHnted 

21 doee abov .-. other poUciea that we abould conelcler. 

22 I think that it alao talla .. I ehoulcln't look at thia 

23 vith blinden jut at vhat 1• Nppenint bare 1n 

24 Florida, but perbapa coneiclar Vbat ie bappeninv in our 

25 nation and the critical natura of thia particular 

J 

' . 
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1 i .. ua. And it•a vit.b t.ta.t in •ind t.ta.t I cen 110\'a 

2 tbat we l'econeider -- Ol' on OUl' own 1t0Uon t.bat we 

3 l'aconeicler ov det.rainnion. 

4 c , .. , .. DD'C'a Let - axpl' .. a vby I 

5 .... tba oritinal .otion that parhape v .. n•t 

6 nacaaaaey. 

7 'J'bat ia, ia tbat Vbila I diaatr" vit.b 

I l'eopaDint tbia ncol'd, beceuea J think t.ta.t in and of 

9 it.alf parbapa .. ta bad pl'acadant, but navarthal••• 

10 ve•ra bel'a and va•va taltan t.bla infoi'UUon. I find 

11 nothiDCJ in tbaaa lattara vbltaoevar t.ta.t ia 

12 alplficent anougb to cbaDCJa tba daciaion t.ta.t va .. da 

1l baaed upon a full avidantiaey heariDCJ and baaacl upon 

14 tbe evidence vbicb W 1 VI l'ecaivad at t.ta.t u-. 
15 f\al't.be~".ora, nov 1 atr.. that t.ba concarna 

16 ~aaaad al'a l'aal concarna. I do not tey to i.,ly 

17 t.ta.t tbay val'a aOMbov tabr ice tad by t.baaa 

18 individual•· Obvioualy tbara ua concarna. Rovavar, 

19 tba· tbruat of tbair concal'n ia tba i.,act upon tba 

20 national plan and tba anticipation axbauat data of tba 

21 utlliaation of tba axlatlDCJ araa codaa. And tbat ttAt 

22 data vaa orl9lnally pl'ojactad to ba 2030 and la nov 

2J ao.avbal'a in tha naithbOrbood of 2025. 

24 .. hava evidence in tba l'acol'd tbat 

25 indicataa that tbara•a 9oift9 to ba a Mad fol' anotbal' 



1 ar .. code in llortbeaat Plodda a., u.e rear 2002 if we 

2 do not 90 to a t.br .. -var .pUt. 

lll 

3 low, to •• if tbat third area coda ia goinq 

4 to be needed a., 2002, Wban tha exbauat date of the 

5 entire plan ia 2025 on tbe national laval, 90ing ahead 

6 and getUnt tbat ar .. code nov and vatUnt it 

7 illpl..anted and vetUnt c:utoeera aocliaated to it and 

a aakint tha one cbaftiJe nov ia ceruinlr prafarablti. 

9 7be ar .. coda ia going to be needed in 2002 anyway. 

10 'l'bat '• not voint to have anr advarM !_,act about a 

11 plan Wboae life 1• 2025. 

12 Nov, if that third area coda vaa not needed, 

13 for axa.,l•, until th• year 2020 a~ ve ware going 

14 ah .. d and 91'abbift9 it nov and ilrpl ... ntinCJ it in the 

15 y .. r 1917, I think parha~ tbat would be a different 

16 ~nt. lut we're lookiftCJ at utili&ing tbat third 

17 area coda vitbin juat a few y .. r•. And a., doing tbat 

18 now I think it'• batter tor our cuato.ara and prolong• 

19 tile -- extanc1a the axbauation datea the uxt.ua a.ount 

20 poaaibla, Wbioh vaa tha baaia for the orivinal 

21 daciaion. 10 for that raaaon I think that va ahould 

22 not raconaidar. 

23 ft I IIUIGRa UaLDII linea I aacondad 

24 your 110tion on tbat, let • tell you ay r .. aona for 

25 baViftCJ dona ao. 

n.GUDa nar.JC 8DYIC8 CCWMIUIC:. 



1 And I wnt thrOUCJh and -rked a lot of 

2 tbint• in theN depoaitiou and lattara, anct I jut 

3 want to hithlitht a couple of tbaa. 

4 on Pat• 36 of 11r. Conner•' depoaition be 

5 di.cu•••• that ~ are toala and tbara can be 

6 contlicti.IMJ toala. And that in a real life caaa, 

7 would it be up to tbe PUblic Service ca..iaaion to 

1 ~· the j~nt -- rafarrint back to when you have 

9 conflictinv 9oala. And he •tree• that it • • up to the 

10 j~nt of the Public service co.aiaaion Vben you 

11 have confUctint toala. 

12 And that • • what I •- hera. 'l'bara ia a 

13 conflictint 9oal or conflictint tuideUna. one part 

14 aaya that you ahould .. tch the eXhauat data ao that 

15 thay aXbauat approxi .. tely around the .... u... The 

16 other one MY• but you ahouldn't do it beyond 15 

17 yeara. 

18 And when I ... that, 1 believe that, you 

19 know, vbat w•re faced with ia tvo co.patift9 -- or 

20 aevaral c...,.tint toala and intaraata that ve have 

21 already wiped and exarciaed our judgMnt on. 

22 Wben you look at Ill'. HaaMlvandar • • 

23 depoaition, at Pate 31 be acknovlad9e• that there•• 

24 90ift9 to be -- the naceaaity of an aaaitn.ant of a 

25 aacond coda ia al110at inevitable in the near una. 
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1 But. clown at tba botto. of pave, Line 22, he Aye 

2 •'l'b.ere could be ~r plane, et l•et in theory, that 

3 were not propo•ecl ua.t c:ould pvba,. be •r• optwl 

4 tban wbat vae on the table before tbe CO..iNion. • 

5 .. 11, I ... n ve bad MVeral plane on the 

' table before ua. .. vei9becl thoN avainat the 
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1 CJUi·clellnee, and ve exercieecl cliecretion, Vbich ie vhat 

8 ve•re auppoaeil to clo. In ay aind, eince none of theae 

9 vit.nea ... were able to aay that there vae eo.e other 

10 plan that vaa better, I cion' t ... any reaeon -- and I 

11 clon•t f .. l it'• i.,.rativa baaed on tbia taatt.ony for 

12 ua to 90 back and ralook at tbe clacieion ve•v• .. cle. 

13 And it would .... to .. that in looking at tbla 

14 teatillony wbat botb Ill' . connara and llr. BaaMlvander 

15 vera eutteetinv vaa tbey clon•t knov Vbat plan ve 

16 8houlcl iapoee, bUt tlwt tbe OJ'I8 that ve clid, tbey•re 

17 J'IOt. bappy vith. But tbey both acknoVled9• that 

18 tbera'• not aa.e other plan here that le voinv to be 

19 better other than in theory t.bat there •Y be one that 

20 vae not propoaecl. '!'hat concerne • eince I thin.'" 

21 ve • ve vone tbroutb end already veigbecl ell of thee• 

22 tbint•· 

23 And tben atain on ..,. 43 ot 

24 Mr. HaaNlvandar•e, Vben he reacla Vbat the ect:ual rule 

25 it .. lf or CJUlclellne it.Nlf aaya, •Ideally all of tba 
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1 cod.. in a tivan araa ahall axhauat at the .... tl• 

2 in tbe caM of apUta.• And tbere vaa other teati110ny 

3 in hare that Mid tbia vaa an arM coda aplit. And 

4 •In. practice, tbia •Y not be poaaibla, but HYere 

5 illbalanoaa, for u•apla, tba difference in DA 

6 llf'atbea of •r• tban 1!5 y .. ra aball a. avoided.• 

7 But that'• 80difiad by tba firat word •ideally.• You 

8 know, w•ra not daaUnt vltb an iclaal altuatlon, 

f an4 -- I von•t 90 thrOUfh and cite to all of the 

10 place• where they both acknowledge that tbaM era not 

11 enforceable tuidalinu, they are not .. ndatory 

12 tul.deUn.a•. '!'hay are tuidalln.a• that were put 

13 tocJatbar by induatry. 'l'bat there have bean other 

14 ca• .. where nuabera have bean tivan in deviation fro. 

15 tba tuidellne•. 

16 But I would juat cite on• other thing in 

17 Mr. connara• dapoaitlon at Pate 23 where be MY• 

18 that -- .. Mntially be aaya •Thera are circuaatanc•• 

19 where it •.i9ht be appropriate to daviata fr• tba 

20 tul.dalinu.• And ha'• not trylnv to aubatltuta hi• 

21 j~t for oura in that daciaion. 

22 80 in llY aind. tboea ara the raaaona vhy I 

23 aaconclad the 110tlon. And thOM are that there appear• 

24 to be n.otblnt in hare other tban apaculatlon and aOIM 

25 arvuaant tbat indicate• that there 1• any other batter 
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1 plan than the one ve•ve alr .. dy Mde, or any other one 

2 that will ... t all of the tuidalinea. 

l certainly Plan 1 ~t ba• one of the area 

t calla• ubauatiftl) in 2002 doean't ... t tbe tuideline 

5 any •r• t.ban our plan, tbe one w finally paaaad did. 

6 so t:Jaoaa vera ay any r .. aone for baViftiJ 

7 looked at thia new evidence and triad to vei9b what it 

1 talla .. about the daciaion that we .. da to ba9in 

t vitb. 

10 I do not find anytbiftiJ in thia new evidence 

11 that •U998•t• to • that we are eo far off that ve 

12 need to chaftiJ• what we did. 

13 In fact, I think there va• one other place 

14 in bare which 1 don't bave ay fiftl)artipa -- ri9ht at 

15 ay fiftl)artipa, where one of the two vitnaaHa aleo 

16 Aid tbat vbat you would be -- there are daviationa 

17 ..-r-ittad froa the tuideUnaa bacauae the tuidaUne• 

11 are not abaolutaly perfect. And I can find tbat cite 

lt be9in -- 1 juat opened it up to Pe9a 23, look at that. 

20 •11r. eonneraa 'l'bera are cir~tancaa vbara lt •i9ht 

21 be appropriate to deviate froa tbe pideUnea. I 

22 can't AY they are abaolutaly perfect.• 

23 And in a perfect world perha,. we would have 

24 .. d. a different deciaion. aut faced with tuldalin•• 

25 tbat are not .. ndatory, that are not enforceable, and 
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1 coeparing thoaa to the individual circuutancaa and 

2 the facta that we beard about hare in Plorlda, in thia 

3 u .. , 1 don't f .. l like there ia anytblnt in t:hia 

4 record that aupporta a chan9int of our recc .. andation. 

5 so that waa the reaaon wby I eeconded the aotl..on. 

6 cwarene ~fZ ••• Any other diacuaaion? 

7 Cl •UI_. er•••a l'a confuaed about 

I wbera we are and it•a probably aoaatbint t did, for 

9 wb1cb 1 apol09i1e. 

10 I CJUa•• ay quaation waa that it ..... d to aa 

11 if we vera 9oing to follow Staff'• oritinal 

12 recc .. andation tbara waa nothing to do. aut we did 

13 bava a aotion and a aaqond on there, eo I'a confuaad 

14 aa to wbara we are proceduraly. 

15 And I need to inquire if there ia a aotion 

16 for. raconalderation, can it ba .. condad by aoaebody 

17 wbo waa not on the .. jority aida of the iaaue? 

18 a. ooaa Pirat of all, with retard to 

lt whether aoaaona can .. cond, tba aotion waa aada by 

20 aaaaona wbo waa in the .. jorlty and anyone ia entitled 

21 to ••cotM~ tbat under ltObarta ltul .. of order. 

22 l .. la.D "'8 '1 'l'bank you. Now, where 

u are we procaduraly? 

24 I aovad that we 

2!5 reconaidar on our own aotion. 

• 
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1 Cl 'UI ... DI8LS.I 8ut W already had a 

2 pancUnv 110t1on and a aacond. 

3 

• 
5 .otion. 

6 

CID.I ... .?•E ••• 'l'o do what? 

o •u1 ... au~• 'l'arry •d• tha 

OCI-111UI ... --· J had-- the noraal 

7 practice around hera ia to act upon Staff • • 

8 racc•enctation. .. had a racc .. ndation froa Staff 

t not to l'eopen th• record. 

10 ~. if ve•ra votnv to follow that 

11 r~tion -- J'• aorry, not to raconaidar on our 

12 ovn .otion, thank you. 

13 And J ai~ly •d• tha 110tion to follow that 

14 r~nctation l:lacau.e I aaawtad thara vaa volnv to be 

15 ._. luue bafora ua l:lacauaa w ctacldad to reopen tha 

16 record. 

11 lut proceduraly, if to vat to that point ia 

18 that we al.,ly do nothift9, vall, than Una, J CJU••• I 

19 can follow that, too. But J think we •itht •• vall 

20 confront tba iuue and vat it out and vote on it. And 

21 J felt like we heard staff'• l'aca••nctation and I 

22 .oYact it l:lacauaa 1 avraad vlth it. 

23 CIIDJ .... tJC81•• .. can vote on that 

2t particular .otion. Bacauu I thoutht va had 

25 dacldect -- you vera aayift9, •~~au, we could do 
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1 notbinv.• And I vae thinkii'MJ, well, it w•re toii'MJ ~o 

2 do nothii'MJ, I vent to do eo.ethift9. IUt it your 

l .otion atill atanct., and it haa laMA MCOnded, ve can 

4 rule on ~t particular 110Uon and I'll vitbdl'av a1ne 

5 for nov. 

6 'fbere'• a aotion and a eecond that ve not 

7 reconeiclu' tbi• on our ovn aotlon. All thoee In favor 

1 aitnify br .. y •aye.• 

9 

10 

11 

12 

u 

u 

0 •AI_.. .. ,., Aye. 

Ulliii.-&''UI .. KI.LU.I Aye. 

«"'I'M'" .Jcmrr•• OppoNd •nay. • 

0 lUI ... .UCUI llay. 

.,..., .. loaa nu•a 11ay. 

""""" .yt;n •• 11ay. I aove that ve 

15 l'econaicler on our ovn aotion. 

16 o 'UI .. u.a.181a Do you vant to pa•• 
17 tbe pvel? 

11 

1t 

0 INI .. "118 1 I HCOnd. 

o c •AI .. ,..,., We bave a aotion and • 

20 ••conct. All tboee in favor NY •aye. • 

21 

22 

2l 

24 

25 

0 'UI .. C"'8 1 Aye. 

CP!tT'M'P .7 • I •• Aye. 

Ullill.-&t1UI .. GIICIAI Aye, 

CKWMIAI .. DDIMI Oppoeecl, •nay.• 

e 'AI_.. aaL%81• May. 

• 
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1 

2 on a tbraa-.to-tvo vota. 

3 "'IW'" tJ'• u•a lOW w ara at the point 

4 of reconaidering on our own 110t1on. 

5 Cl ... 1 ... au•• .. d •• Cbairun, l don't 

6 luiOW - we uve reconaidered and I vue•• -- for tha 

7 r .. .ona 1 atatecl at tha orivinal avenda confer..,_ I 

1 would .ove I think it ia Plan 1. 

t At that tiM 1 explained IIY r .. .ona for 

10 believing that waa tha batter plan to follow. And I 

11 think baaed on what va hava haard today it baa tha 

12 added faatura of baing in concert with tba guideUnaa. 

13 But it waa atill IIY tirat choice. 

14 Aa I indicated than I think ca.peUUon t. 

15 developing. It !a not claar whether or not lATA 

16 boUndariaa will continua to have any t.pact if and 

17 vban 8all&outh !a allowed to vat into tha long 

18 cUatanca .. rkat. And there ara anouvh thbMJ• 

lt happening near tan that I think calla for u not to 

20 draw tba tbr.. araaa •• waa propoaad in thia 

21 alternative plan. And I taka ao.e coafort in tba fact 

22 that tba paopla who bava axpartiaa on the nu.baring 

23 plan and have the overall raaponaibility f~r :be 

24 n•nNbaring ayat .. in tha United Stataa hava aa.a 

25 concern• about tba plan that vaa praviouly approved. 



1 And I underatand otbara f .. lint tbat the other plan 

2 bad .ora -~it. I juat don't ec,ree vitb it. 

3 Ci' 'Ill .. .UCUI •du C:Uirun, I'• 
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4 voint to a1cond tbet .otion. I tbink tbet clearly for 

5 tbe reaaona I atated tba firat tiM Wben ve ~ to 

6 vote I tbink tbet tb•• lettera only reenforce tbat 

1 poeition. And bad tbey bMn ben, I'• certain tbat ve 

I would bava reaChed a different concluaion tba firat 

9 tiM around. 

10 It clearly ia true thaaa are •rely 

11 CJUidalinu. But CJUidalinaa only vork vban people 

12 adhere to tb•. 

13 !bera•a the t.plicit naad for ua to .. ke the 

14 daciaion. But tbare•a alao the raaponaibility that 

15 tbia atate baa to act in concert vitb the nation. And 

16 vbat ia in tbe beat intarut of our atata and tbat, I 

17 baliava, would be to follow Plan 1, which vaa 

11 orivinally tbe Staff rae on tbia. 

19 .,.DDP ~ •1 •• 'l'bere'• • .otion --

20 a C •u1-- It"._ I Let - aak a queation 

21 bacauaa I'• bavinv aa.a difficulty undaratanding bov 

22 tba orivinal daciaion of tba Ca.aiaalon ao adveraaly 

:n affacta national policy if va•ra voinv to have to bava 

24 a third area code in Nortbeaat Plorlda br tba year 

25 2002 anyway. 
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1 0 , .. 1 ... aacua .. u. c-i .. ioner, 

2 tbere • a a lot of thinva that can a. clone in uru of 

3 that, and not t.inv an a~rt, llut underatandinv thar• 

4 ara vera to reconfiqure exiatinv araa cod•• eo you 

5 ahortan t:be tiM link i• jut one of •nr opUona ve 

6 can look at. 

7 And clearly n can decide to lluck vbat the 

1 policy la. -.t I think that tha rationale 9ivan by 

t C~l••toner Clark ia aleo very valid. That ve•ra 

10 9olnv to look at a vbole Mrie• of nev concerna aa 

11 ca.petltlon apreada that •r not adclraaa thia concern 

12 quite tbe aa .. vay. 

13 'l'hat Hid, I think ve uould 90 vith Vhat ve 

14 knov, vith vbat policy i ·a and vith an attaapt to try 

15 to conaerve a• .ucb aa poaaible an exiati"9 reaource 

16 that la ltaitad. 

17 CID'I"D" ~ ra.a I• there any other 

18 diacuaaion? 

19 IUI«*D aiUL~I Yea. I von•t 

20 reiterate What I've already .. td, but I vould point 

21 out that I did not t.liave that there•• anytbiftiJ in 

22 the record that lndicate:a that Plan 1 doean•t alao 

23 deviate froa the quidellnea, froa the perapective of 

24 deviatlft9 froa the tyidelina• about bavtnv the area 

25 codea expire aaavhat tt the ••• tiM. And one that 
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1 expirea in 2002 ca.pAred to one tbat ia 90ift9 to 

2 expire in 2006 J think violatea tbat firet part of the 

3 CJUideUne u 8UCb •• our plan tbat we bad paaMcl 

4 violate the ••~~ part. 

5 a ••1-- "&Pie Obvioualy ve cliaa9ree. 

6 cwa'"'l• tJ- I •• ftere '• been a .otion and 

7 a eeconcl. any other cliec:uaaion? 

1 Let M, tben, reiterate •a.. of tbe tbift9• J 

t ••14 earlier. 

10 I do believe that tbe inforaation that vaa 

11 brought to our attention vaa quite valuable. J, too, 

12 can look at tbe dapoaitiona and find inforaation tbat 

13 1 believe vaa new and alao provided ua vitb an 

14 opportunity to better undaratancl MANC'a poaition vltb 

'15 raapact to tbe bi9b level of ur98ftCY to conaarva 

16 nuabara. 

17 "''ha i••u• of tba axluluat datu beift9 .oved 

18 fr• tbe y .. r 2035 to 2025. And certainly I a9rH 

19 that tbaH are juat CJUiclaUnea. J know that often tba 

20 C~iaaion in our claalift9• with tbe PCC, ve•ve aakecl, 

21 •Give ua aoae CJUiclelinaa. Don't tell ua what to do 

22 but tell ua vbat you think naada to be dona . And in 

23 thOH inatancea ve can follow thOH CJUicleU..... You 

24 don't neecl to preeapt ua. You don't have to require 

25 ua. But if you provide ua with CJUiclelinea tbat 
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1 provide .-. retlonale, in t•ct, then ve will indeed 

2 endeavor to follow tbcMie particular pidellnu. • 

3 I think that - ay firat tbOUCJht• on thi• 

4 wa• to look eolely at Florida and vbat wae be•t tor 

5 Florida, and bow ve could beat protect all of our 

6 particular cuatoeere. aut lookiftiJ at tbat ie•ue in 
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7 tbe lOftiJ tera and 11•tenift9 to vbat both tbe Cbairun 

1 of IIAIIC bae etated and tbe otber witnea• witb re•pect 

9 to tbe exluau•t datH, wltb rHpect to tbe pr8C*Sent 

10 tbat thie .. y eatabliah, l'a aore inclined to reel 

11 like 1 think Utah did, that perhapa va llhould tlve 

12 tbla tbint a aecond look. ftat Federal law waa pa••ed 

13 tiving the tee and federal 90Yern.nt authority ovar 

14 tble t .. ue tor very 9ood raaeona. ftat tbay are 

15 looking at thie froa a national perepective and we 

16 oftenti ... look at it froa a 110re narrow Flori~e 

17 perepective with blinder• on. 

18 fti• ba• 9iven • 110re infor.Uon to 

19 conaidar. And, in fact, I do believe and avr- that 

20 tbe be•t option tben would be Option 1. It ia a way 

21 tbat ve can atay within th• piclalinea and •till ... t 

22 the intera•t of tba citiaana of our etate. 

23 a ,,.10111 DIIIOPI tat .. reiterate 

24 •oaatbing that C~i••loner ltiHUnt ba• etated. And 

25 that ie that I don•t tbink tbare•e an ideal aituation. 
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1 And tM tuidalinee are not tolftCJ to be •t atrictly to 

2 the latter by any of tM eoenarioe we have in front of 

J ue. And it baa to do with the uniqueneaa 

4 c:onfiguration of the Ll'I'Aa tbat we bave ln •ortb 

5 Florida, wltb Daytona beiftCJ one of the ... uaat Ll'I'Aa. 

6 And the neceaaity, at l ... t in thia point, that we try 

7 to bpl-nt ar .. code c:banle• alone) Ll'I'A bounded•• · 

a 80 I don't think tbera•a any ldaal eolution 

9 to thia. And 1 avr .. with you, that we abould •••k 

10 for tuidalinea, and that va abould retain our 

11 diecretion and utiliae our expartiae and apply it to 

12 the aituation within our ovn juri.ctiction tha beat vay 

13 that va ct... fit. And 1 think that ia preci .. ly what 

14 we did vban va .. ct. our ori9inal daciaion. 

15 ~WIINI_.. UULIIICII Let • juat add one 

16 other thiftCJ. I think one thiftCJ that diatintuillhaa 

17 tbaH, and I .. Y have alaundaratoocl Cbairaan Jobnaon, 

18 but tbeae are not FCC pldeUnea. 'J'bay have never 

19 bean ac1optac1 by the FCC, and, in fact, that ia what 1a 

20 belftCJ urvact in aa.a Of tbeH lattara to the FCC ia 

21 that they aitht want to look at baviftCJ aa.a rcc 

22 pidaUnea, bUt the direct t .. Uaony of both vitna•••• 

23 waa that our plan that we paa...S doaa not violate any 

24 FCC pidaUne. 

aat•ne .Jaarr•• 'J'bat • • true. I •vr•e 
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1 vitb you there, tbat theM are federal CJUidellne.. 

2 o 1 UI ... a~• 110, theM are 

3 indu•try CJUideline•. 

«Pt!'IDP .JIIW •• I• thi• not a federal 

5 organi1ation? 

6 •· ·-• !bey are juat induatry. lfAIIC h 

7 a fadaral advbory council. fteH are indutry 

1 tuldelinN clnelopacl by the lndutry IIUUarinv 

9 co.aittaa, vbieb i• an indu•try oqaniaation. 

10 ,.,DDP Kml •• Okay. With re•pact to 

11 that particular iuue, thOUCJh, I tue•• there 1• •011e 
12 ur9i119, perhapa even by IIANC, that aayba the rcc, if 

13 the tui4eUne• aren't •ufficient to -- the tuidelina• 

14 aren't •ufficient incentive for the •tate•, that 

15 parhape there ebould be 110M preuption and perbap• 

16 that they abould lay out .ore •pacific criteria. 

17 IIOV, don't tat .. vront, if J think the I'CC 

18 acta in a vay tbat i• not prudent for the citiaena of 

19 thi• atata and for the nation, tban aa we've dona vith 

20 tbe interconnection order, ~ if it vaa ao.ethint 

21 that tbe rcc vaa doincJ tbat va• not in the beet 

22 intereat of our atata and the nation, than ve bave 

23 ob:lected. 

In thi• particular inatance, the CJUldeUne• 

25 do appear to be fair and r•••onable. 'l'h• threat of 
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1 tbe exbauet and the conaerveUon t .. uee ere r .. l in 

2 fact. And it ia vit:b t:bat in •ind t:bat I can atain 

3 tab the additional intonation and ..apport the 110tion 

.. and t:be ••coad t:bat baa :Men ...... 

s a •us .. DDr•• Let • uk t:be 

' Cbaii'Mn, baV do you ... t:bat by blpl.-nUnt a 

7 thl' .. -vay eplit nov, vben tbel'e'• tolnt to have to be 

I another u.. code uound t:be year 2002, jeopardizes 

9 t:be national nuaberint plan? 

10 CWIIPMNI tJC. .. a l think the iuue 18 the 

11 precedent t:bat 1 t 1• .. t.Unt. And that if everyone 

12 decides they are tolnt to vat thr.. or .. ybe four 

u nuaber• today, that froa a national per•pecti ve that 

14 t:bat i• not a tood policy. 'l'bat ia not the kind of 

15 thint that ve vant to eacourava for •tate•. 

1' It'• not Vbat ia tolnt to happen in three or 

17 four yeu•. It'• Vbat ve•re doint nov and the 

18 precedent that ve•re eatablieblnt nov. 

19 a r•z- .... , !'be precedent ve•re 

20 .. tUnt ia that vben you bave a •ltuaUon vbere the 

21 only viable option• -- or one of t:be viable option• 1a 

22 to have another er .. coda reque•ted in the year 2002, 

23 that ..... to be a vary aarrow pracactant an4 probably 

24 fairly uniCJUe, and probably ia not toint to be .. ttincJ 

25 _.. trend floodtate vbere every •tate in the country 
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1 ia 90ing b) be trying b) board ana cod ... 

2 OS'IPDP ;J•JIC.a l'a t10t eo aura of t:bat; 

3 1 •a not eo aura t:bat tbia i• unique -

4 •· 0081 co..iuioner, 1 tbink -

5 _.._, OHC •• I'• not eo aura it'• ju•t 

6 for Florida tbat tbia would be tba only aituation. 

7 And l CJU8U wat l bear tba federal people .. ying •• 

1 tbey aren't eo aura it'• unique and wouldn't repeat 

t itaelf either. Jo it'• atill -- it'• juat an open 

10 quNtion. 

11 e 1 , .. lalla &IIILI .. a l would only augga•t 

12 one tbing in that regard, and tbat ia tbat if any 

1l otbar atata, or if Florida, evan, atartad without 

14 rationale er .. codaa juat to try to hoard thea for tbe 

15 future, 1 tbink that'• terrible. !'hat'• not what 

16 bappanad bere. Wbat bappanad bare ia va bad a full 

17 hearing, va looked at a lot of different optiona and 

11 va c:a.a up vitb tba one va tbougbt aada tba aoat 

19 ....... And 1 ... tboaa tvo aituationa aa axtr-ly 

20 different. 

21 

22 c~rabla to aay that, well, tbia ia going to lead to 

23 atatea ,etting tvo, tbraa or four area coct•• to aava 

24 for future clavalopaant, bacauaa that • • not What va 

25 diet. 
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1 o n •uJ_.. ..czaa u • • ai.c:onatruinv 

2 Vbat 1 believe !a cl .. rly wbet tba .. latter• indicate, 

3 Vbat tba teati8ony that we received fr• ltaft 

4 ia41cated, and Wbat tbe guidelinea v.ra .aant to do. 

5 Clearly, c:o.aiaeionar Daa.on, you could aaka 

6 an U'9UM~'t tbat tbia !a unique. INt l'a aua that a 

7 lot of atatea oould aaka a alaUar U'9'1Mnt about why 

1 tbay ftMcl to cto thla and wby it ia neceaury to do 

t tbia. 

10 Under the pr ... nt condition and tbe currant 

11 guldal!naa, and tba pollciaa that thia eo..laalon haa 

12 in one pravioua procaadincJ followact, I think that 

1l v.•va dallnaatacl a courM Vbieb J t.bink will be•t 

14 .. rva not only our atata but tba nation. 

15 And you•r• abaolutaly ritht, th ... aran•t 

16 PCC gulctelinea. And I think CO..laaionar .Jobnaon aac!a 

17 a vary valid point, and aaybe eha dicln't brlncJ it hoaa 

18 eftOUIJh, but ve at thia cc.ai .. ion apand our Uvea 

lt railint atainat tbe federal autboritiaa for intructlnv 

20 upon our territory. In tbia ca .. ve have an induatry 

21 which I tbinlt vary carefully tn ita lattera, at l .. at 

22 the vay I conatruad thea, tried to aay, •It'a your 

23 daciaion to aaka, but tbia !a vbat you•ra doint· • 

24 And, you knov, Plodcla ia not ._. backvatar 

25 atata that only carea about wbet bappana bera and vbat 
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1 we do here. ~ia Co.ai .. ion•a role clearly ia to 

2 pr~ t1ae intereat of tbia atate aa a whole. aut 

3 aleo tbara la ~thlnt about a ca .. unlcatlona network 

• that t.pll .. va•ra all vorkint in concert aa a nation. 

5 And l believe tbat t.hoMo pidellnea are tba beat 

6 u•aple of that, at l ... t dtbt nov under tbe current 

7 condltlona tbat exiat. .And 1 think that tbat 1: 

1 expreaaed by tba expert• who wrote tbeaa latter•, and 

9 I believe it vaa expr•••ad quite ~laarly ~ Cha~raan 

10 Jobneon in her ~ition. 

11 C!'9TPDP 070m •• ~are• a a IIOtion and a 

12 aecond. any further di~aion? seeinv nona all of 

13 tboae in favor aitnify by aayinv •aye.• 

14 

15 

16 

1'1 

11 

19 

Cl 'PIAl-- CIM•a Aye. 

lllilllll_,.tUJ ... aiCDI Aye. 

Oppoeed •nay.• 

0 •AI ... D"-• lay. 

« •uz ... aua.uea 1ay. 

c:sarene .Ja.JJC.a lhov it approved on a 

20 uar .. -to-tvo vote. Are there any other l .. uea? 

21 JUl ... D"-• Ia thia cleciaion today 

22 auject to reconaiderati.on by the partiea? 

23 •· .. •••1111:• t'lae Ca.aiaaion atill baa 

.zt before it tbe IIOtion for raoona1deration, la•ue• l and 

25 •• 
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2 tbi• point? .. bave an .atirely different decl1ion. 

3 •• .. , Klftl Y ... 
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4 f1 'UI-- na'OPa •• ay queat1on la, 1• 

5 t1aa decialon nov 1ubject ~o reconaidera~ion by the 

6 partie•? 

7 Cl •ut_. a•~• n ce~inll' ..... 

1 lUt. i~ would uve ~o a.. You can•t cban9e your aind 

9 and not alleN tbe parti .. wbo are affectecl by that --

10 yau: can•t deny tba a point of entry to alao e•k for 

11 reconaideration. 

12 •· .._... c~l .. ionera, thi1 va• a 

13 deci1ion on recon•ideration. And i~'• ay opinion that 

u tbe partie• uve 101M optiona at thi• u .. and they 

15 are to appeal your -- tbe deci•ion. '!'hat there ebould 

16 be no further opportunl u .. for reconaideration at 

17 thia point becauae you•ve nov reconaidered yCNr 

11 cleciaion. 

19 Cl •Uia.Ja DII'OPa I would avr.. vith you 

20 if tbe co.i .. ion decided to reconaider on ita CNn 

21 aotion and tbe evidence va• tlae .... , the record vaa 

22 the .... upon which tbe original deciaion vaa .. de. 

23 .. lbave another record nCN. And it ..... to- you•re 

24 denying tbe partie• due proce•• to petition for 

25 recanaideration conaidering t:bat tbe record bea nCN 
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1 been nppl-.ntect. 

2 •· •wa• 1 think, ~iuioner, t.be 

3 ree.on tor having thia VbOle bearing in the firat 

4 place waa to tive everyone tile due procaaa they would 

5 need, with the undentandint that tba purpoae for 

6 doint that wu to detenine raconaideraUon by 

7 --.v.r•a .otion. 

1 And thia ia off the toP of -r bead, but I 

9 don • t tbink that the partie• nov have another 
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10 opportunity to do vbat? To aak for .ore conalderation 

11 of the reconaideretlon? I think it toe• to the court 

12 at thie point. And the order that ve•u iaeue •• • 

13 raault of thia deciaion on your part will be e final 

14 order appealable at the Florida aupr._ court. 

15 

U ..a .ore letter• that .... to indicate ve need to 

11 reopen the record, becauH I'• afraid w•re toing to 

11 get lote of lettera. 

19 

20 1 .. ue. 

21 Cl lUI-- KIUJ.I-1 All I can .. y 1a I 

22 r .. pactfully c11Atr" with tbat analyaia. aacauae I 

23 think tbat at the point ve bad i .. ued a final order 

34 already once in thia caH, tbe partie• aaked for 

25 reconaideraUon of tbat. And now ve have chaft9ed it. 
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1 so ve•re 90ln9 to enter • new final order thet la 

2 ciU'ferent in eutletance. And I t.blnk t:bat if any 
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3 parti• tlllnk tbat there •• w bave Mterial lNuea of 

4 fact or of law t.bat we bave overlooked or 

5 al .. pprebenW, t.bat they abould bava a dpt to brlft9 

6 tbat on t.bla new f lnal order vbicb la toift9 to be 

7 aubatituted for tbe old one. 

I 

t or 8U99 .. tiona aa to boW we would entertain, if the 

10 part! .. did, lndeecl, vent to recau••t • 

11 reconaicteration? If they were to file 80Mth1ft9, you 

12 would brift9 it to the CO.ia•lon and t.ban we'd uve to 

13 uJte a clac:iaion at tbat point in tiM tiU'O\IP an 

14 ateftCia. 

15 

16 vay to 90· 

•• WWI Ye8, I 8uppDie t.bat vould be the 

l'a bavlng trouble thinking of tb1• 

17 proceedlft9 a• anotber vbole new bearlft9. I th0U9ht lt 

11 vaa to be a continuance of tbe exl•tint~ bearln; that 

19 yeN bad. And tbe declalon tbat you bave .. ct. I 

20 thOU9bt va• a recoulderation decl•lon, that the 

21 parti .. , all partiaa, bave bad falll opportunity to 

22 adell' ... , and lt vaa apepifically on the ia•u•• that 

23 vera addr••-' in the letter•. lo I don't ••e another 

24 opportunity. 

25 aaz-. ~ a •• •ot to put you on tba 

• 



1 ~ tben, McaUH r •a aura u. ... pent .. are 

2 ~ end able. And to tbe extent tbey beliew 

3 tbey bave an opportunity bare, tbey vlll be fllint 

• 
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5 bring to tbe c Ieaton•• attention and tben allow ua, 

6 vben you bave bad .ora tt.e, to tblnk Uu.-OUC)b tba 

7 pra~ ... , ~-allow u, beaed upan a ataff 

1 rec=••ndat10ft, parbape, to dataralna bow va ahould 

I pz'OCIIII at tbat point 1n tl•• 

10 •· • a a -.are. 

11 a •UI-- "ll8 t r would only bava t:bia 

12 plea to tbe pent .. : tbat ln COftalclarint Vbatbar you 

13 ao¥e for conaiclaratlon r•••~r what tba atandard ia. 

14 And if you don't ... t the atandard and dlaaC)r .. vlth 

15 tba cleclaion, 90 ahallcl end app111 lt and lat•a 4)at 

16 tbia tblftiJ aovlnt. 

17 o lUI-- aacua 1 only add tba 

11 dlaC\Uialon I bad vlt:b .. lpb aarUar. Ra bad one 

11 1ntarut1nt call tbat ba tboupt vaa tba aoet 

20 lntaraatl.ng ba bad racalvacl, end lt vaa fr011 a printer 

21 1n Jackaonvllla vbo atatacl, •r really don't care vbat 

22 you do. I jut naacl you to 9ive u an area ooct. 

23 becauH ay printlnt bualnaaa la cl)'lnt.• so I think va 

24 naacl to .ve forward. And I tbink tbat the claciaion 

25 va aada today la the riCJ!lt one and tbat the peni .. 

n.GUM n..IC 8DYIC. «NIIUIOII 

• 
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1 know What~ can do • 

2 

3 

4 

' 
7 

• 
t 

10 

11 

12 

13 

14 

15 

16' 

17 

18 

19 

20 

21 

22 

23 

24 

25 

3st3 p.a.) 

..,,_, n.ra.a Staff, anytbinv elM? 

•· nrn•urr• 11o. 

eanne <~• ••• ften t:bia hearinv 1• 

(__.eupon, t:be bearlnv concluded at 

-----
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1 STATE or rLOitlDA) 
t 

2 COUII'I'Y or ...,. ) 
CDTIPICATI or lliPOR'I'D 

3 1, .JOY ltiLLY, JU'R, alief, aureau of 
a.por1:ift91 and IIVftll PATGII, CD, apa, Official 

4 co.ieeion llilpOrten, 

5 DO IlDDY CIR'rlrY t!aat tbe lleariftiJ in Docket 
110. "1153-'I'L we bearcl :a., tbe Florida Public .. rvice 

6 eo.iuion at tu tiM and place bereln etated; it ie 
furtber 

7 
CD'I'IPIID t!aat ve etenop'apbically report.ad 

1 tbe Hid proo1eding•1 that tM .... bae been 
tranecru.d under our direct eupervieion; and that 

9 tbia tranacript, conaiatint of ioo ,., .. , c:onatitut•• 
a true tranecription of our not•• of .. id proceeding•. 

10 

11 
1997. 

12 

13 

15 

16 

17 E All, ,aPR 
Official CO..i•eion .. porter 

18 

19 

20 

21 

22 

23 
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