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Blanca Bayo, Dired.or 
Dlvis1on of Records and Report1ng 
Flonc1a PubliC Servl08 CommissiOf'l 
2549 Shumard Oak Boulev•rd 
Tallahassee, Florida 32399-0850 
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RE Territorial Agreement between Clay Electnc CooperatJve, Inc 
and Suwar.nee Valley Electric Cooperallve. Inc 

Dear Ms. Bayo. 

EncloMc1 here~ pleaH finc:llhe origll\ll anc1 ~een (15) coptes of e Jotnl Pehhon 
for Approval of Territorial Agreement between Ctay Electric Cooperative tnc and 
Suwannee Valley Electric Cooperat1va, Inc , together With Exhtblt 1, the tentative 
agreement itself, lind Exhibit 2, ., example of the Notice to Custome1s 

JHHilez 
Enclosures 
cc: 8 111 Phillips, General Manager 

Howard Mott. 0 1sltict Manager 
Dean Ltwla, Eaqulra 

Ct\wto• t,a...t~\MJ") .~ 

.. 
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BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION 

In re: Joint Petition for Approval 
of Territoriai1Qreement between 
Clay Elec:ltlo Cooperative, Inc., 
and Suwannee Valley Electric 
Coopendive Inc., In Suwannee end 
Columbia Countlea 

) 
) 
) 
) 
) 
) 

DOCKET NO.: <1/ r '11 .:1 -

Submitted for Filing: April 23. 1997 

JOINT PETlTION FOR 
APPROVAL OF TERRITORIAL AGREEMENT 

Clay Eledric Cooplnltive, Inc., ("Clay'? and Suwamee Valley Electric Cooperative, 

Inc. ("Suwannee") jointly petition the Commiu ion fof approval of a territonal agreement 

dated February 20, 1997, ("the Agreement"), entered into by and between Clay and 

Suwannee, and In aupport thereof, aay: 

1. Clay and Suwannee are electric utilities whose retail service territories are 

subject to the r~.dation of the Commission. SUWlii'II'IM's prinopal place of buaineas ia 

located in Live Oak, Florida, and Clay's principal place of busineu Ia located in Keyttone 

Heights, Florida. 

2. All notloes and pleading~ in this matter should be served upon the following: 

FOR SUWANNEE VALLEY ELECTRIC 
COOPERATIVE, INC. 

C. Dean Lewla, Eaquire 
Post Office Box 8 
Live Oak, Florida 320&f 
(904) 362·2096 

FOR CLAY ELECTRIC COOPERATIVE, 
INC. 

John H. Haswell, Esqwe 
Chandler, Lang & Haswell, P.A 
211 Northeast First Slteet 
Gaineaville, Florida 32602 
(352) 376-5226 

DOCUH£H1 HUM8£R·DAT£ 

04145 APRZ~.~ 
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3. On Febn.l8ry 20, 1997, Cl&y and SuwaMee 8I'Unld Into an Agreement in an 

effort to more accut'8tely define the patties' ra~lva retail MtVice territories which are 

contiguous in many places. The Agreement provide• expressly that It Ia COiltingent upon 

the prior approval of the Florida PLblic Service Commission. 

4. The Agreement repf'eMnts an effort by the parties to minimize the costs to 

their respeclivt CUitomlrl by avokf~ng unnece11ary ~icatlon d generation, transmission 

or distribution faellitles. T award that end. the partie a, after lengthy deliberation and 
, 1A ~ . "-'" 

consideration of the belt interMtt d their elec:ttic consumers, have .. Uiblllhed the 

territoria l boundary line deiCtlbed in the Agreement to delineate their respective retail 

service territories, subject to the ~oval of the Comm.isslon. 

5. The Commialon it eutholized by Section 3e6.04(2)(d), Fla. Stal, to awove 

and enforce tenitorial ~by and between elec:ttic utilities. The Commiu ion has 

promulgated Fla. Admin. Code Rule 25-6.0440 to Implement its authority, and has 

approved of such agreements when It lindllhatthey are In the public lntllfeaL 

6. There .. oel1ain geographic areas wt1ere lha piW1ies l1lOI'1t reoenUy have had 

IOITl4l concern .. to whictl of them lhould provide elec;trk: MN!ce to cuatom8(a requeating 

such &efVice. These areas .-e addrea&ed in detail in the proposed Agreement Clay and 

Suwannee have dlacuaaed the provision of service to these areas and have reached 

tentative ~ again subjoct to the awoval of this Commitllon, as to which of the 

two utllilles would be the ITIOit appropriate to NNe the areas in question. Attached hereto 

aa Exhibit No. 1 Ia a copy of the Agreement, which embodies the tentative agreement 



l 
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Effect on Exlsling Customers 

7. Attac:hed to the Agreement as Composite Exhibit "A" are mapa defining the 

territorial ~s whk:h the parties aeek to have the Commission app!'ove in this 

proceeding. 

8. EXhibit "B" of the Agreement identifiea 15 customer accounts and 2 street 

tights of Suwannee which ultimately are to be transferred to Clay pursuant to the 

Ageemeot. There are to be no transfers of customera from Clay to Suwannee. Section 
• , ., iJ. • ... 

2.7 of the Agreement provides that all transfers shall be completed within five (5) yeara 

from the effedlve date of the Agreement 

9. Attached hereto as Exhibit 2 Is a copy of the letter from Suwannee to its 

customers who will be atfect.ed by Commiasion app!'oval of the Agreement. 

Effect on SeMc:e 

10. There is no reaonable likelihood that the Agreement will cause a decrease 

in the reliability at eledric MIVice to the exiating or fut\.re ratepayers of Clay or Suwannee. 

The parties believe the provisions of the Agreement will help avoid future uneconomic 

duplicatlona of facllltlaa and prevent d ispute a and uncertain Ilea. 

11. 8oth partlea believe that Comm1uion approval of the Agreement would be 

OOrllislent with the criteria r.Jt forth In Sec:tlon 366.04 of Fla. Stat., and would complement 

the objectives of auuring an adequate 8lld reliable aourca of energy in the area and 

avoiding uneconomic duplications of electric facilities. 

WHEREFORE, Clay and Suwannee respectfully request that the Commission enter 

) 
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an order approving the AQreBment attached hereto as Exhibit No. 1. 

DATED this ;).f/!Jday of March, 1997. 

C. Dean Lewla. Esquire 
Post Office Box 8 
Live Oak, Florida 32084 
(904) 382-2098 
Attorney for Suwannee Valley Electric 
Cooperatlve, Inc. 
Florida Bar No.: 

• 

II, Esquire 
& Haawell, P.A. 

211 N ast Firat Street 
Post Office Box 23879 
Gainesville, Florida 32602 
(352) 376-5226 
Allomey for Clay Electric Cooperative Inc. 
Florida Bill' No.: 162538 
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Frocl k Mazy Lou Pcny 
RL4,1JoxlU 
l.alcD Ci1y, FL 320l4-9U7 

April U , 1997 

Rc: Acct. I 30106466 • 30106461~1 • 30106461.03 • 30106461-04- 30106461~S 

We are writing to )'QU. a member of Suwanooo Valley Eledric Coopcaati¥11, Inc, to iDform you of 
stept t.ndaa way to eliminate d.uplication oC dectric scrvioe! Ia )"'UT ana. h reeeor yean the 
Florida Pub& Service Commisllca hu cxpnuccl CCll'oCUlli tlml havina IIIOR lh1ID ODe cJcctric 
ulilily ill m- c:&D be daDJCtOUSIDd is man ~w to lbc ccanmrr. Tho Florida PubUc 
Sc:rv1cc CclmmlJiica mcaum&a bordcrina uUlllles to haw tenilorfalaareemcuu to ollmlnatc !hue 
duplk.lion• of &t:illU.. 

Clay .EI«tric Coopcolm aad Suwannee Valley E1caric CooperatM have bcal nqoriatina to 
CIIICt illto a tcnitoria1 IIJOIIIICDl whkh will blip both ulllllict to Mrve axbtlna IDd futuro 
c:auumcn Ill tbc IIIOil cccv""'iallllWIDCC. This abouJd pmmt !Uturc sltuarloos you may have 
seen wberc bocb utililla are ca tho wnc property with aouing lines, an CXJlCII$lvc duplication of 
fl&ci Utica. 

Clay llloctrlc: ~ve's IJ:WI&8UIICIIlllld Su~ Valley l!lcc:tric: Cooperative's Board oC 
Dircdon ba¥' lljipiOM • form of~~~ to accomplish tbcao wotlhwhilc soal•. The "!'PIOnl 
of the FlorWa l'llblic Scnice Commiuial is n:quirocl bdtn Ibis Aatccmcnt c:.m be pul into clfcct. 

This Aar-=. if lpprOYIId, will a1!bclt you in dw your electric acmc;e would be tranJfcnocllo 
&lid service provided by Clay lllcctrlc Coopcruivo wilhio the next five (S) yc:us or upca ~ chmgc 
of UJC If appUcable. Cumntly, Clay Elea:ric Coopcqtivc rsut for your d&ss of senric:e is some 
what lea dl&ll SIIWlUIDOC Valley Elcc:tri.c CoopcrJllw. AU ~lc J1qU will be IAh:n to 
mioimizc ao.y ~to you. 

Monthly Rato Comparison tor January 1997 
Dooa not include t:oxoa 

HCilTBLY CONIIUI4A l«ltt IIIJ..l' IITLL 

-.. UlmDT:CU. C<:lNGRCIAL 

O.IMJ: C&C rna C£c SVI:C 

- 2150 
Terrltort.1 AgTe ... nt bebween 
Clay £lectr1o Cooperat.i vo, I.no 
and Suwannee Valley El•otric 
COoperativo, Inc . J.n Coluabia 
and Suw&NU~o Oountiu 

. 500 
750 

1,000 
1,$.00 

$211.5:1 
leU .0!5 
,-,1 . 1S8 
$711. 10 
U20 . 40 

llu.•• $21.40 uo .u 
1150.23 47.10 $&2. 93 
$70.1118 6-:.20 l~75 . oi 

ltllll. 1S 86.60 $1117 . 13 
IUJ . 2J IUS . 4o •u1.n 

EXIII8IT 12 WE CARE · WE ARE CONSUMER OWNED 



, We 110licit ,our cplaioa .... propoeod 111111Jfu oC tCtVico IIIII ,....y call 'SuWJMCC Valley 
~Ceq •lri It,.. )61-2226. Ellhlt Jtitt Hlld « myul .... be pleated to dl1cuu lhl1 
wnb you at ,:u c:c:a• ="""" c 

KwtMillcr . 
DuCCl« ot Encl· rJaa 

8ou'd of Direc:lan 
Su-Valley Electric Coopenliw, IDe. 

10Til.. P.8J 
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Ten1todal "'9re_.nt betwan 
Cl.&y IUec:tdo Cooperetive, Inc: • 
and IUv&nMe Valley Bleotdc: 
Coope:rative, Inc: . ill COl\abie 
and suvannee COilnUe• 

DJIIUT tl 
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Territorial Agre ... nt 

Between 
Clay •lec:tric Cooperative, I .nc . 

end 
Suwannee Valley •leotrio Cooperative Inc: . 

Coluabia 6 suwennee Countie• 
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Section 0.1: THIS AGREEMENT, m.cie end enteced into this ,.?l·;... day of 

ffl'tOIII~ . 1997, by end betJMr~ the SUWANNEE VAlLEY ELECTRIC 

COOPERAT , INC., ("SVEC") lnCI CLAY ELECTRIC COOPERATIVE, INC. ("CLAY"), 

each of which are oorporatiol• agll'llzed *ld tldltlng ~rider the lftl of the State of Florida 

and electric utilities u defined In, lnCI whole retail IIICVice territories ere IUbfed to 

regulation pursuent to Chlpter 366, Florida Statutu lnCI which COI'J)OretJons ere herein 

collectively c::elled the "P ertiu": 

WI T N E a a E T H: 

S«tion 0.2: WHEREAS, SVEC, by virtue of itt Chlt1er end legislative authority, Ia 

authorized end empowered to furnish electricity end power to Ill memberS, private 

individuals, corporationa end others, and pursuant to such authority. presently fumlahes 

electricity and poww to c:ustomert located In certain areas of Suwannee end Columbia 

Counties, Florida, lndeiMWhece; and 

Section 0.3: WHEREAS, CLAY, by vir1ue of Ill Chlw1er and leg1alallve authonty, 11 

authorized lnCI ~ed to fumith electricity and power to persons. firms and 

oorporations througlot.t lt1e Stale of Florida and presently fumiahes electricity and powel' 

to customers In certain ereas of SUW~~nnee and Columbia Counties. Florida, and 

elsewhere: and 

Section o. 4: WHEREAS, the rupec:tM .,... of retail eeMc:e of the parties hereto 

are oor1lguaut in many pleoM With the rMUII thlt dupllaltion of l8rvice fealrt1es may oco.x 

ca... , , ' ' ' ''' ' ' • 



I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 

• • 
in the future ooleaa IUCh duplicatlon Ia preciluded by virtue of !his Agreement; and 

Section 0.6: WHEREAS, the F~ Public Service Commiaaion ("Commlu lon") 

hal prevlouely ~ that duplication of M!VIce facilltlaa may result in neediest and 

W8lleful expenditl.nllnd mey create hazardOut aituations, both being detrimental to the 

public intereat; and 

SectJon 0.6: WHEREAS, the partlas hereto desire to avoid and eliminate the 

dra.rnlt.n:es giving rise to the lfOI'auid potential hazards and duplication• and toward 
• , I I • 

lhat end have 8ltablllhecllha Territorial 8oulldaty Line to delineate their respective retail 

tarriton.J areas In cel'taln area of Suwannee and Columbia Counties; and 

Section 0.7: WHEREAS, lha Commiulon Ia empowered by the legislature of the 

State ci Florida, pursuant to F.S. 366.04(2)( d), to approve t&O'iiOI'iai egreementa and the 

Commiaaion hal r.cognized on numerous ocx:atlona the wisdom of retail territorial 

agraementa between electric utllitlea and hal adhered to the general policy that retail 

territorial agreementt, when properly presented to the Commlaslon. In the proper 

drcumstancea, are edvlaable and indeed in l .e public interest; 

Section 0.8: NOW, THEREFORE, In fulfillment of the purpoaea and desires 

aforesaid, and In CXII'IIideratio ci the rrutua1 covenanta and agreements herein contained, 

v.tlk:tllhall be OOtlllrued u belog inlerdlpellldent, the partiea hereto. subject to and upon 

the tenna and conditione sat fOI'th, do hereby agree u followa: 

ARTICLE I 
DEFINITIONS 

Sedion 1.1: TerritoriiJI BoundBI)' U.ne. As uled herein. the term "Territorial 

Boundary Una" sNIII mean the county line separating the counties of Suwannee and 

f lU¥. l . OJ/UifU ' 
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Coll.wOOie, excepC for the IMded lfNS as defined in Sections 1.2 and 1.3 below Those 

portlOill d Swt• • • Coin)' and Col\.mbla COIXIty whittl are not IUbjecl to the terma of 

this Agaeinelll .. ldai died alhl .... mar1led wittl diagonal lines on the mapa included 

as Exhibit *A*. 

Section 1.2: SVEC Territorial ArN. AI used herein, the term "SVEC Territorial 

Arett' lhall mean the ... shown on Elctliblt "'I\' lying weal d the Territorial Boundllry line, 

except fOI' the IMded ... lying well of a.ald line. The shaded area lying west of the 
• I I ~ 

Territorial B<uldery Une lhall be MMid by Clay. 

Section 1.3: CLAY Territorial ArN. AI used herein, the term "CLAY Territonal 

Nee* lhall mean the ... shown on EJchiblt "A " Iylng east of the Territorial BouOO.ry Line, 

except fOI' the INded ... lying east of a.ald line. The shaded area lying east of the 

Territorial B<uldery Line shall be served by SVEC. 

Section 1.4: Point of Use. The point of use and not the point of connect or 

melering lhall be daCarmlnllliYe .. to who ahall be lhe provider d elec:tnc I«Vioe Lllder lhil 

Agreement 

Section 1.6: Tf8IISirllalonL.Jnes. Aa used h«ein, lhe term "Tranamiasion Linea" 

shall mean a ll electric linea of either patty having a rat1ng of 69kV or greater. 

s.ction 1. 8: Distrfbut1on Linea. AI UMd herein. the term "Distribution Linea" shall 

mean all electric linea of either patty having a rating up to but not Including 69kV. 

Section 1.7: New Cuatomef'l. AI used heroin, the term "New Customers" shall 

mean thole customen1 applying for eledtic aetvloe CUing the term of thia Agreement at a 

point dUN WI the Territorial Ne8 d ei1har party which has not previoualy been served by 

eith« utility. 

• .._. 1. U/1J/U 1 
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Section 1.8: Existing Customer. fi4 used herein. the term "Existing Custom&(" 

shall meen any peraon receiving retailelecllic MrVlce from etther SVEC or CLAY at the 

location for whic:tllhe MtVioe il exl.-nt on lhe effective date of this Agreement The term 

Existing Cuetonw lhall include the widow. widower. or divon:ed apouae of an Exlating 

Customer who received retail electric aervic. at the same location as of the effective date 

of this~ 

Section 1.9: Consuting Eng~ntw. ,.,. 1.-ed herein, the term ·consulting Engtp"r 
, , I M 

will meen a peraon or film registered In the State of Florida u a profeulonal enginHr. 

Section 1.10: Person. M UMd h«ein, the term "P&r100" lhall have the aame 

lnclualve meening given to It In Section 1.01(3), Florida Statutes. 

Section 1.11: End Use Fedldies AJ used herein, the term "End Use Fedhties" 

shall mean a geog~aphlc location where lhe eledtic energy used by e ruatomer is 

ultimately conll.med. 

ARTICLEU 
RETAIL ELECTRIC SERVICE 

Section 2.1: In G«'tennl. Except 81 CllhaiMNtpeCifiCIIIy provided herein, SVEC 

shall have the exclusive authonty to f\mlsh retail electric aervice to all New Customers 

within the SVEC Territorial Alea and CLAY shall have the exclusive authority to fumlah 

retail electric MrVice to all New Customers in the Clay Territorial Atea The Terntortal 

B<uldlry Line shall not be affected by any change that may OCC\Jr in the COfP()(ate llmtts 

of any munlcip~~Jity lying within the SVEC Territorial A1N or the CLAY Territorial A/ea. 

Section 2.2: SeMce to New Cuelomert The Partl:~s agrH that neither of them 

will knowingly S«Ve or ettempt to MfV8 any new rustomer whoae end-uae fac~htiea are 

, .... J# 12/11/ · ·· • 
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lorN~ wiChln the Tlt'ritoMI kM d the other pwty, except as specifically provided In thia 

Section 2 of the AgrMmenl 

The Pertlee r.oognize that In exceptlonal ciro..mstancea, economic constra•ntt IX 

good engineering prw:tkw may Indicate the! a customa(a end-uae fadlitlea either caMOt 

Of lhould not be~ aerved by the J*1Y In whoM Territorial IVN they are located. 

In IUCh lnltlnoN, ~ writlen ~ l8lt by the party In whoM T 80'itorial AIM the and.YH 

r.cilitiM .. kw •~. to the OCher plrty, the Olh« pwty may 811" In wnting to IIO'li)C,:!illiY 
a I I I li 

ptOYida ..W:.Io IUCt1 OJStomet'a end-uH fadlitlea. Any auc:h agreement fOf tampcnry 

aarvlce which ialnticipated to 1aat fOf men than one (1) year w ll be aubm1ttad to the 

Commlulon fOf approval In ~ With Article V, Section 5.1 hereof. Provided, 

however, the plrty providing terrl)OIIIy MI'Vioa hereunder ahall not be required t.o pay the 

OCher J*1Y fOf rttloll of revenue eeiOCiatad with the proyiem of IUCh tempO(ery aerv1ce. 

In the eventlhlll a new cuetomar Of proapactlve new cuetomar raquaeta Of applies 

fOf aarvioa from ei1har pwty to be provklad to end-uH fadlitiNiocated 1n the Tamtorial 

kM d the OCher plrty, the j)lr1y •eoai•~ IQ IUCh a r.q.181t Of applkalion INIII refer the new 

OAtomerOfproapac:tlw newOAtomer to the OCher party With Citation to lh11 Agraamant as 

approved by the Commiaalon, 8nd w ll notify the other patty of IUdl requaat Of 

!lpplication. 

s.ctJon 2.3: TtaMIIion. In order to mlnlmlz.e inconvanience to SVEC'a cuetomara. 

and to allow ClAY~ tlma to propatty plan and ec:::hac1Jie an ord«ty tranatar or auctt 

OAtomere to ClAY, SVEC may OOI'Clnu8 to aarve ll'a Exlatlng Cuatomara lilted on Em1bit 

"8" u provided In lhla Section of thla AgrMment, BY*\ though the location at which they 

In Uling I l l ctr1c MM::e lhall be locelad In the Terntorial AIM of CLAY after the approval 

ta... a, IUU / U f • 
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of thia ~ by the Coovnilllon Thia Section lhall allo 8pply to edd1tional 

requirenwU far lll •tric MIVIc:e by Exlltiog Culloli_...lil*! on Exhibit "'8" M their IXIIIIng 

l~tlont. AJ.IYCh time aa CLAY haa completed 1t1 plana t.o proceed with 1 ttll'lafer of 

OAIOI'nll'l, CLAY lhlll notify SVEC, ~which of the c:ustomerl litt.ed on Extublt "8" 

will bell•llferred to CLAY. Thereefter SVEC and CLAY thellagree on t~ timing of the 

tranlfer .-ld ~ to be paid to SVEC 81 provided in Section 2.6. Nolwithltending 

the foregoing. alllrW'IIfnlhell be oompleeed within five (5) yNI'I attar approval of th11 
a I I M 

egreernent. 

Section 2.4: Trensler ol FldliiJes Upon the ttansfw of eny CU$tomer of 

Cult~ l)l.nU8nl to thlt Agreement, CLAY mey elect to purchaae aome or ell of the 

aervlce fecllltlet of SVEC related to the trenafetred Cuatorner or Cuatornera for the 

~ COlt of IUCt1 t.cllitlel, leis depfec:i.cion celo dilled on a thirty (30) year straight 

line baala. 

W:th MCtlauctltrwllf« .-ld PU1 chill of fec:llitiaa, the SVEC will mel<e, euc:ute end 

deliver to CLAY a oont<e)'r~Ce, deed or other lnatnment of trenafar 11 Ia appropnlle •n 

order to oonvey 1111 rightl, tiUe and Interest of SVEC party In any fiiCilitlea. nght.l-of-way. 

easement~. road pennitl or OCI'MN' rightlao trenafltrld. 

s.ction 2.6: RUS ar.:1 CFC App/'cMJ. Arrt poperty trenlfar from SVEC to CLAY, 

Ia aubject to approval by the United Statea of America, Department of Agticultut'e, Rural 

Utllltlea Setvlce ancs the Cooperetlve Flnenc:lng Corporation (collectively, the "RUS 

Agencietj, whlc:h approval SVEC and CLAY agree to promptly and diligently purtue. 

Section 2.4: Tlll'll ol Pey,.,t. Peyment by CLAY to SVEC for the ~ 

fecilrtlM thlll CLAY eleda to puid 111 upon 1 VW.:«Ihlll be rnede wtttun thirty (30) dlyl 

t a.¥. », 11/11/ I JI • 
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af a tnlnlfer. 

Section 2. 7: DHdline for Tfl!lflera. Notwlthttandlng any other proviaion af this 

~ all trlnlferl d cuatomerl141bjed to thia Agreement Including New and Exlatlng 

Customers lhall be c:ompleted within five (5) yeara af the Effective Date hereof. The 

partiellhall therefore cooperate to effect allluc:l'l tranafen within this time period. 

Section 2.8: Customer Depoaitr. The partlea Intend that transferred cuatomera 

suffer no haro.hip due to different deposit requhmenta required by each party. When 
• it II II 

poeaible, the lrllnlfen1ng pirty will refund the deposit de customer to the customer. The 

lliOtivlng pirty will then bill the customer • c»poalt no greater than the deposit previoualy 

charged by the other party. VVhen the exiiiJr1g depoait II leu ttwl normally required by the 

reoeMng pirty, the receiving party will accept the amount of cu:!orne(a previous deposit 

aa adequate. When the eJClating deposit Ia more than is normally required, the receiving 

party will rwfund the exceu to the cuatomer. Nothing herein shall require either party to 

deviat.e from Its depolit policy for customers with unfavorable payment histories. 

ART1oCL£W 
BULK POWER SUPPLY 

s.ctJon 3. 1: Bulk Power for Resale. Nothing herein shall be construed to prevent 

either party from providing a bulk power 14JPPiy tor reaale purpoaea as defined in the Final 

Judgment deled August19, 1971 in United 8"''" 0( Americl y. Elorjda Power Cgmora!loo 

Wld Twnpa Eltc!r!c G!V!!!liOll Unlted SIMI Dillric:t Court for the Middle District of Florida, 

Case No. 68-297..Civ·T ("the Final Judgment"), regardleas of where the purchaser for 

raaale tMY be located. Eurthel', no other aection or provlaloo of lhil Agreement shall be 

construed aa applying to a bulk power 1upply for resale purposes as defined In the Final 

ta... I, 11/I J/ f l. 

-· 
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ARTICLErv 

OPERATION AHD MAINTENANCE 

Section 4.1: F«:ilitlea to Rtmlln. No generating plant. transmiasion hne, 

aubetatlon, diatributlon line or related equipment lhall be aubjed t.o tranafer or removal 

hereunder; provided, however, that MCh ~ lhall operate and maintain ita lines and 

facilltiel in IUCh a marYW aa to minlmil.e rtf Interference with the operattona of the other 

party. 

Section 4.2: SVEC Fecilities to be ~rved. Nothing herein lhall be conatrued to 

PI••• ~ex in rtf wt imibit the~ and d1ority d the SVEC to eerve any SVEC facllrty 

located In the CLAY Tenitorial ArN; provided, however, that the SVEC lhall conetrud, 

operate and maintain uld linet and ftldlitlet in IUCh manner •• to minimiZe any 

interference with the operation of CLAY in the CLAY Territorial Area. 

Section 4.3: CLAY Fecililitls to be ~rved. Nothing herein lhall be conetrued to 

prevent ex In erry way Inhibit the right and eutho(ity of CLAY to eerve any CLAY facility 

located In the SVEC Territorial ArM; provided, however. that CLAY thall conatnJd, 

Interference with the ~atlon of SVEC In the SVEC Territorial ArM 

Section 4.4: RNolution of FacJJities laues. If the partlee are unable to egree on 

the C8laJiation of any payment for facllillae pureuantto Section 2.4 of this Agreement, or 

are unable to egree aa to any tectvlk:al requirement of thla Agreement, including any 

provillon requiring conformance to IOOOd and economical englneenng and operat1ng 

• 
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dispute. The pilrtiea lhall .. ._. equally the cosa of the Conaulting Engineer'• '"' and 

expel I. for eervaa••dll.tln c:omedion with this Agre«nenl The c:ompenaallon to 

be peid to the CorliUiting Ei lgi II for ..vice~ rendel ed in c:omedion with Ita Agreement 

INII be IUCh fMI and upe •• a .. usually tlf)pUcele to 18Mces of a similar nature. 

ARTICLE V 
PREREQUISITE APPROVAL 

s.ction 5.1: Cam'Mior1 Apptova/. The provilionl and the parties' perlormance 

of thil Agleement we tubjec:t to the regulatory euthofity of 'the Co!Mlln lon! 1d 

~ iiiPP CMII by lhlt body of the provision~ of thlt Agreementlhall be an eiOlute 

oonditlon peecedeill to the Ylllidity, er1orceability and IIPP!icabiliiY. hefeof. Thll Agreement 

lhall heve no «rec:t wNIIoever Lfltil thlt ~pProval hal been obtained, and the date of the 

Coomlttlon't order, If any, granting Initial Commlnlon approval of t.hlt AgrMment thall 

be dumed to be the etlec:tive data of thll Agreement. Ally propotad modification a to this 

Agreement lhell be aU:Jmilled to the Coomlllion for prior approval. In addltlon. the panles 

8QfM to~ petition the Commlnlon to reiOlve any dispute concerning the provlalons 

of thlt Agreement or the pertles' perlormance of this Agreement 

s.ction 6.2: Liability in the Event of Diupproval. In the event epproval pursuant 

to Sec:tlon 5.1 II not obtained, neither petty will have any d8lm aga1n1t the other arls•ng 

under thil Agreement, and this Agreement 1/lall be void~ 

ARTICLE VI 
DURATlON ·REPORTS 

Sectioll 6.1: Tenn. Thil Agreement.,...., c:crUul and remain Ill effec:t for I period 

of thirty (30) yMB from the date of the Coomlnion's Initial Order approv1ng th1l 

Agreement. 

..... '· ,,,,,,.,, • 
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• • 
authority cl the CommiMion to IICtlvely euperviM end monitor the perlormance of the 

parties l.llder this~ •i• It, n:1 to aupervise, monitor, n:I111Q1 date temtorial boundaries 

bel\loeen n:l among Floridl'a elsctric IA!Iitiel. Although this~~ hila term of thirty 

(30) yeen, the pert1es recognize thlt either or both parties, an affected consumer. or the 

Conmiasion itlelt, may Milk to modify this ~eement upon the filing of 1 proper petition 

or proc.eding before the Commluion. 
• • I II d 

s.ctJon 6.3: R8pott& The pertiM lhlll fill an annual report with the Commln lon 

on eac:t\ ennlverury cl the order approving this Agreemenl The report shell edv1se the 

Commission on the runber cl CUitomerl triNferred, the llUI'I1be( remeinlng to be 

transferred, the plans for the transfer of the remeining customers, and any other matter 

relevant to the performance of eecn utility's obligations under this Agreement. Once all 

tnlnlfers heve been COli ipleted In acx:ordlnoe with this ~eement. no further reports to the 

Commilllon lhlll be filed, except on the request cl the Commission. 

ARTlCLEVU 
CONSTRUCTION OF AGREEMENT 

s.ctlon 7. 1: Other Electrlc Uti/itie$. Nothing in thia Agreement Is Intended to 

define, establish or affect In any manner the rights of either party hereto relative to any 

other electric utility not a party to this ~eement with respect to the furnishing of retail 

electric service Including, but r'Ot limited to, the service territory of either party hereto 

relative to the service territory of any other electric utility not a party to this Agreement. 

s.ctJon 7. 2: Intent IJIId lntefpretallon. It is hereby decllnd t.o be the purpose and 

.....,_ of the Partiea th8t thia ~eement lhlll be Interpreted and cona~. among other 

........ ,,.,,.,, II 
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things, to further this State's policy of actively regulating and supervtllng the aerviee 

temto. ies of 111 :trlc !Ailitles; auperviaing the pWlnlng, development and matntenance of 

8 (X)()jdinUd Ill cllic power grid~ Flcride; ~ ~swy Of uneconomic 

duplication of generetlon, trenamlu ion end distribution facilities: end encour&Qing the 

proper lnatallatlon and malntenenol of facllitiea neceuery t.o fulfill the Parties' reapectlve 

obligation• to HtVe. 

ART1CLE VIII 
MISCELLANEOUS 

Section 8.1: Entire A(}reerntn. The it the entint agreement between the part1e1. 

'N'NbNfK tenna or oondltlonl may have been dtiCIIIMd duing the negottattons leadtng 

up to the exec:utlon of thit Agreement, the only ones ~!greed upon are those ... t forth 

herein, and no altanltion, rnodific:alion, enl.-gement or supplement to thia Aoreement shall 

be bindlng upon either of the parties hereto 'unleu the same lhall be In writing, attached 

hereto, algned by both pertiet end epproved by the Corrvnl11ion. 

Section 8.2: SuccesiOfS end Aulgns. Nothing In thia Agreement expressec:l or 

implied Ia intended or lhell be oonatrued to confer upon or give to any peraon or 

OOfPC)IItion, Olher than the parties hereto, any nght, remedy or daim under or by reason 

of thi s AQreen*1t or any provlliona or condrtlona hereof: and all of the prov•alons. 

repr-esentation, CIOIIeiWU .vi condltlonl herein contained lhall Inure to the aole benefit 

of end lhllll be binding only upon the partlea hereto and their respective representatives, 

IUCCellor1 end ulignl. 

Section 8.3: Notices. Notloet given hereunder shall be deemed to have been 

given to the SVEC if mailed by certified mail, pottage prepaid, to· General Manager, 

..... J , 11/ lJ/f Jt II 



I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 

l• 

• • 
Suw111a1ee V811ey E.ledric:. Post Offl08 Sox 160, Live Oek. Fl~ 32060; and to CLAY 1f 

nwiled by <*tiled lnlil, pclllege p!epeid. to: Gel~e~al Manllgel', C'-Y Eledric Cooperative 

Inc.. 225 West Walker Driva, Keyatone H~. Florida 32656. Such eddre11 t.o whlctl 

IUd'l notice ltWI be n'llliled nwy be, at .-ry time, c:tlanged by deslgnllting IUd'l new address 

and giving notice ltlereOf In writing In tn. manner u herein provided. 

IN WITNESS WHEREOF, tn. partlea hereto have cauaed thit Agreement to be 

exeo 4ed In a IJI'kWe In Chair raapealve 001po1• namea and their eorporata INII affixed 
11 • , I I II 

by their duly aulhoriad officer~ on tn. day and ~ flm above written. 

ATTEST: 

(SEAL) 

ATTEST: 

.,Ld~ 
§e<iewy 

(SEAL) 

SUWANNEE VAllEY ELECTRIC 
COOPERATIVE, INC. 

CLAY ELECTRIC COOPERATIVE, INC. 
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APPROVED AS TO FORM AND LEGALITY. 

By: ~ _ :-:; --:a • 
Legal CounMI to Suwannee Valley Electric Cooperative. Inc. 

Name: 
~u--: ----------------------

Telephone Nunber. ____________ _ 

.LOU~ to Clay Electric 
H. Haswell 

Post Oftic:e Box 23879 
Gainelville, Floridl 32602 

Telephone NI.IT!ber. (352) 376-6226 

Ct\.,.ft\Cl.At'--M' \ 1'INU:'I'Oa ... a. .. 
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TWP. 8S.·RNG. HIE. 
lfOIITHUIT QUADIIo\NT 
WW.Ullitl COI.WTY, I~OU>A 

!:.:.. 

·:· I 
12 

SERVICE AREA 

... .. , 
~·· c ' ,, _.... 

ICHETUCKNEE 

SPRINGS 

STATE PARK 

. 
2 

I u 

•• I 
' u 

I 

,, " "' \ h ill Of ,. • ..rt.• 'I 
' 
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S.V.E.C. SERVICE AREA 

NOT A PART OF 
THIS AGREEMENT 

... , ... ,, 

... 

• 
·~ I! 
• 
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•· MIA I 

I~ 60404102 
61841343 

3 80576629 

1: 81751182 
7956923 0 

6 56610446 

li 7354224 0 
62934798 
61902282 

10 93703084 

I ll 
NON1I 

12 93702934 
13 57130076 

114 7739094 5 
15 55918458 

I 
I 

• • 
BXBIBIT "B" - SVBC CUSTOMBRS TO CLAY 

COLUDIA CWWll 

ACCOO*i I DR LQCI,TIQI !''e LIQU 

30106466 
301 064 68 - 03 
30106468- 04 
30106468-05 

8417- 01 
30103175-01 
31102040-01 
30106478 - 01 

8729 - 0 1 
301 07846-03 
50322500- 01 

5820-01 
2490-02 

llll0- 01 
10279-01 

Pr ed Perry 
Pred Perry 
Pred Perry 
Pred Perry 
Liaa Morgan 
Pall0¥8bip Bapt 
No~ a. Ogle 
Prec1ericlt Perry 
Robbin L . Todd 
Terry Ic Par~~~~ 

Pearlie H. Clark 
Sbawn T . Andaraon 
carlos Moncada 
Jtathleen Reid 
Rober t o Perez 

Tot4l l 15 Metered Accounts 
2 Area Lights 

G6 · 14 · 4 5 ·03 · 0002 
G6 - 14 - 4 5 - 03 - 0003 
G6 · 14 · 4 5 - 0l-0004 
G6 - 14 · 4 5 - 03 · 0005 
G6 · 14 ·53·17 · 0001 
G6 · 14 - 50 ·00 · 0001 
G6 · 14 - 55 -00 - 0002 
G6 - 14 - 60·05 · 0001 
G6 - 14 - 60 -07-000 1 
8 6- 14 -85 -00-000 1 
8 6 - 14 - 9 5-00 - 0001 
86- 23 - 25 - 20 - 0001 
Hf - 26·95-00 - 0001 
86-10-80-95 - 0001 
H6 -26 -75 - 15 - 0001 

0 
0 
1 
0 
0 
1 
0 
0 
0 
0 
0 
0 
0 
0 
0 

I January 17, 1997 
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(CITE AS: 
I ) • ' 

U71 vr. su · (K.o . ru.:) l t..a 
• · .. OnL .,...tat_es 

Florida Povor corp. aD4 'l'upa &lectrio Co. 
c ivil Ro . 61-217~ 

Unitod Statal Dbtrict COurtJ K.o. Florld&, 'l'&IIP& Oiviaion 
Entare4 A\liJWit ·11, Ul,7l 

'tJOPLM.· I o. :s. 
Final Judgaent 

*1 Plaintiff, Onit od Staten of Alledca, havinq tiled it& ootiPl&lftt barelft on July I , 1968 , and ita uended co~q~laint on :sanuu:y 10 , U't; c!atendanta _. 
baviM ~.;~peue4 b)' thait oouneal, and the parti .. hereto, b)' their ~otive &~aye, havlnq oonaante4 to the antry ot thh Pinal .ns4pent vitbout trial or adjudication ot enr r .. ue ot taot or la.v banin and vlthout thh rlnal Judgaant oonet tut1n9 evi4enca or an acJaiedon by either party hereto vlth reapaot to any aucb llaual llov, 'l'boretora, bator:• tba. taki.ntJ ot any teatl.aony and vithoUt t:l'1al or adiu4loat1on ot any uaue ot tact or lav herein, and upon the ooneent ot the pa.rtlaa hereto, 1~ 11 bareb)' ·. · orcluecl, Adiu41JacS en4 Deorea4 •• t ollovat 

t 
(JurilcU otion) 

'l'bi• court hu jurbd i otion ot the allbject aatter ot thie action anc1 of the partie• hereto. The oo~q~laint eta t ea a c laia upon llb i ch relief aay be qranted aqai.nat detandante under secti on 1 ot t he Act ot eonqrao1 ot July 2, 1190, ae aaended, ont itlod "An act t o pro t ect trade e nd coaaerce aqainet unlavtul roatrainte and a onopol.ieo, • ( 15 u. s. c. , Soc. l) , co .. onl y knovn ac tho Sheraan Ao t:. 

Ae uaod in thia Final Jud91ant: 

Il 
(Dotlnlt1onc:) 

(AI "Dotendant:(e) • aoana FLORIDA POWER CORPOAATlOII . o r TAKPA EIZCTRic· COKPARY and each ot thea. 
(B) 11Poreon• a n na any indi vidual, partnerehip, tira, aaaociation, private corporation, a tate or au.n1c 1pal corporation or allbclLvieion thereof, electric cooperative corpo~:atlon or other buein••• or laqal entity anqaved or p~:opoead to bo enqaqed l n tho 9enaretion and t r anaahaion o f olectrlc powo~: at vholeoah Cot< rae ale a.nd/ or the · d h tr1but1on oC electric po11er at ratall ; provi ded , h-ave r, that • poroon• ohall not include ownen, leuor• . operator• or aanaqe~:o oC rental property, ouch oo, trolle r parks. oportaent houaea , ohopplnq cant or• o r ocr Ic e bu lld lnq• . llho (eute r and cha rqo Cor ftloc tr1c po11or dlt t rlhutcd t o their tenants . (C) " Bulk powor oupply Cor t<esolo" aeon• ony, oooo or ell arra nqeaanta Cor oupply o t ol octrlc povcr In bulk to any pcroon Cor reaa l e , includlnq but not lla ltcd to, the ta~lnq oC utility roepon o1bility Cor cupply oc Clra po11cr In bu l k to fill tho Cull requl reaento oc Any poraon onqMJ••c1 or t o bo onqAqed In the cHotr1butlon o c o l octrl c I'O"or A l octoll. and /or lnt.rconncctlon 
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with a ny poraon 'ct/r thi. ulo or excb=-ot e~e't'qenc:y powe.r, econo.y en~et~clency powcu:, and a o~er · tofaa ot bullt power IJ&~ea , ta ~or ruale Ude tbe JKU'POae Or Vltb the etta= o . aahievift9 an overall radaotlon in the coat ot provl41•19 eleotdo pover •upply. 

. III 
· (Appl1~1Uty) 'l'be provuiona · ot . t:hla P1na1 Judpant applicable 'tO::·. the daten4anta abaU alao _,ply to each ot tllalr ottloaN, Gkaot:ora aganta, ewployaaa~ .ubll41ariaa, auooaaaora an4 a .. ifM,. w to ali .peraona· in aatin oonc.rt or participation vit.h &f1Y ot thea \lt\o racaS.ve actual notlca ot tbb Pinal Ju4pant by peraonal aervlce or ot:harvica. . ~ . 

(Allocation ot ~err1torial) A. Each daten4ant 1a enjoined ana··raatra1ne4 troa, directly or indireotly, ent.erinq into, ad.hor 1nq to, cont1nuf.n9, aa1ntalnlnq, renaving, antoroin9 or olalalnq any r1qlita under any oontraot, agre .. anc, undant.ancU.ng, joint plan or 1o1nt Pr09'Caa vith the other deteDCI&nt or any other peraon to lialt, aliocata, treatdot, divide or ualqn, or too iapoae or attupt to iapoaa any Ualtatlona or rutlotlcna raapeot:J.Da, the paraons to vtloa, or t.ba. aarbta or t.erritoriea· in vtliob, althar detandant or any OthJr paraon aay bareattar aall elaotd.o bulk povar' aupply tor reaala. •2 (I) Kotbinf barain aball be oonatruad u anjoinlnq or rutraialn9 4afad•nta, troa 8119•91n9 jointly in lavtul atteapb to petS.tiOft aQY tadara.l or atate governaantal bo4y (other than •peraona• •• datinad barein) reapaotlnq any aepact ot either d.atendut'• bu.a1na4a, inoludlf\9 vlthout llaltatlon, aah oc electric bulk power aupply tor reaale. 
v 

(Contract Cancellation) (A) Within 90 daya troa the date or entry or thl• Pinal Jud9wonc , detendanta ahall take all necenary aotlon to cancel each provldon ot every contract betveen the deCendanta and betvaen or acon9 each ot the 4atenc1ant• ancS other par•ona, vh1ch h contrary to or 1ncona1atent vi~ any provlalon ot thla Final Judgaent. (B) Within 90 cSaya tro• the date ot 'entry oc thle Fln.al Jud'J11ent, detanda.nt 11b&.ll ••ncS to each paraon pnnntly afi9A9ed in the 9eneration and tranaalaalon and •ale ot electric bulk pover 5upply tor reaale or in the cUatrlbutlon ot alectrlc pover at retell l n the State ot Plorlde a copy ot thia Final Judqwent, and •hall, at the .... t !ae, eo!•:.!.ae each auch other per•on aCC.cted by the prov1a1one r t pe1'ar :-,ph V(A) that lt 1• Cree to ••11 electric bulk pover euppl )· tor r• a:, le to • uch pereon1 end In euch area • a• It aay treoly chooro • . 
(C) WithJ ·1 120 d;,y• Cro• the date oC • ntry oC this Final Judqaant, cSrfondanL ohel. Cl le vlth thle Court, and eerve upon the ple1nt1C C, ,.n aCClt\nvlt a• to the Coct and oanner· oc coapl l anc• vl th Sub••otlona C~ l a nd (0) oC thl• Section v . 
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v~ . . 
· . : . (CoapUanca ~otion) · 

ror .tha pw:po.a of clatera.l.n1n9 or ••ouri.Dg qc.p11anoe vltb tbla 
r~l J\a4;aft~, &ad. f.or 110 other ~·•, . dillY autborbad 
repruantaU.ftl of ·tu Dapartaent of oa .caU, upon vrltt:.en 
Hq~tUt by the ~ttomeY Guaral or the Autatut Attorn•¥ Cenat-U 
1D Clbarqa .of tu. Alltit:l'Uat DiVlaloD 9iya11 tb" clafCidan~ .t: 1b 
pri.Dalp&l .ot~, be ·pen1~, nb'act to any llff:.;ly, r~hed 
pdvU.e~~et :1_._ . . . . . . . . ""\ 

(A) Accua cSar-w the otfloe hodra ot clafllldant.t;o all oontraota1 agra .. uta, ~~ aa.oren4&, an4 Oth;J:" bllai.D111 record. 
an4 cloc:uauta 1D tM ""•••1on or control qt daf&Ddant rllat1n9 to 
any of tha aattca ooatai.DacS in tbla Pinal Judpantt . 

(I) lllhjeo~ tcr ~· · raaaonable oonvenlanoe ot defendant: tnd 
vlthout raa~ai.Dt or i.Dtertar,noe troa J.'t, to ' i.Dtervlew t:hlt 
ottloara GD4 .aptoraea ot C\etancl&nt, vbo aay have oounall preaent, 
ra9ar41.Dg any aUclb aatterat and 

(C) Upon nob .vrittan requ11t ot the Attorney General or t:he 
Aaalatut A~ 0-'Hl 1n ohat'fJe ot the Antltruat Div111oh, 
defudanta ;abel1 autai~ vritten report. ral&ting to eny ot the 
aattara oontaf=e4· 1D·ttiia Pinal Judpant aa aay ba raqueated• 

No intoraatlcm obtalDed by the aeana provided 1n thia 8eot1on VI 
ahall be d.1wl9ed by ·&nY reprallntative ot the Dep&rtaent ot 
.ruatioa to any p81on ot:ber than e duly autllorue4 ftPl'lllntat:lve 
ot the Zleaai&U'N 8nftclb ot the plaintif-f uoapt 1n the courae ot 
11911 proctedfnp to W,loh the United 8t&taa 1a e party tor t:he 
purpoaa ot aaaurin'l OOIIP11enoe v1th thia Pinal Juc!pent, or u 
othervisa :r~ad by lav. 

VII 
(Juriadlction Retained) 

•) J~1141o~19n 1• ~eta1n•a tor the purpo•• ot enab11ni any oc 
the pertlea to thla Pinal Judpent to apply to thia court at any 
tiae tor auoh tw:ther orclara and direotlona a• aay a,. neoeuarr or 
appropriate tor the oonatuctlon or carryin9 out ot t hh F nal 
Judpant, tor the aodltioetion or tarainetlon ot any ot t he 
prov1a1ona heraot, tor the entorc•••nt ot coepllanoe theravlth, and 
t or the punlahaant ot v1olat1ona ther ea t . 
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