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M.ay 22 , 1997 

HMP PELIVEREP 

Ms . Blanca s. Bayo, Di recto r 
Division of Reco rda and Reporting 
Florida Public Service Commiaaion 
2540 Shuma rd Oak Boulevar d 
Tallahaaaee, FL 32399-0850 

U,\JL'IUAL 
ru £ copy 

Re: Deterainatic n o! appropriate cost allocation and 
regulatory treatment o! total reve nues assoc i ated with 
wholesale aales to Florida Municipal Power Agenc y and 
City ot Lakeland by TaJDpa Electric company; 
FPSC pocket No. 9!~171-EV 

Dear Ms . Bayo: 

Enc losed tor til i ng in the above docket are the orig i nal a nd 
fifteen (15) copiea of Tampa Electric Company's Response and 
Objection to Staff'• Diacovery. 

Please acknowledge receipt and tiling o! the above by stamping 
the duplicate copy of this letter and returning same to this 
writer. 

/ 
Thank you tor your assistance in connection with this matter. 

Sincerely, 

ames D. Beasley ~ 
Cf..F m>B/pp 
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BEFORE THI FLORIDA PUBLIC SERVICE COMMISSION 

In re: Deteraination of appropriate 
coat allocation and requlatory 
treat.e.nt of total revenuea aaaooiated 
vitb vholeaale aal .. to Florida 
Municipal Pover Aqency and City of 
Lakeland by Taapa Electric Company. 

DOCKET NO. 97017 1-EU 
FILED: Kay 22, 1997 

~& U.ac'l'JliC ~UIY' I u•POI8E 
AID OI,TIC'UOI 'N lf)R'I DIICOYIBX 

Ta.pe Electric Coapany ( "Taapa Electric" or "the company") 

object• aa follow• to certain diacovery request• tiled and served 

by the co .. i••ion'• Staff on Kay 12, 1997: 

1. On Kay 12, 1997 Staff filed and served their banded 

Firat Sat of Interroqatoriaa, their Second Set ot Interroqatoriea 

and their Second Requeat for Production ot Docuaenta to Tampa 

Electric. Bach of theae docuaenta atatea that reapona•• ahall be 

aerved either by next day expreaa or hand delivery within 15 daya 

of receipt of the discovery requeata. such a requirement is 

inconaiatent vith the Florida Ruloa of Civil Procedure. Tampa 

Electric will coaply with the requirement• of the procedural rules, 

but object• to Staff'• unilateral atte~pt to modify those 

requir-enta . 

2. Tupa Electric voluntarily co•plied with the 15 day 

reaponae period requeated in St aff'• firat aet ot interrogatories 

and raqueata for production of docuaenta. Tampa Electric complied 

with that reaponae tiae in a apirit of cooperation and in an effort 

to facilitate Staff'• undera tanding of Ta•pa Electric'• propoaal. 

However, Staff'• current requeat involve• 24 new interrogatories 



and 5 new requests for production ot doouaenta, all due on the 

firat bu•in••• day tollowing the due date for rebutta l testimony. 

Furtheraora, Staff has scheduled an extensive deposition during 

this period of tiae. The preparation of these interrogatories in 

such a raatricted tiae traae would hinder Tampa Electric's ability 

to adequately prepare and ref i ne ita rebuttal teatiaony. For the~e 

reasona, Tampa Electric needs additional time beyond the 15 days to 

adequately r e •pond to Staff's second round of discovery requeats 

and 1• provided such tiae under the Florida Rule• of Ci vil 

Procedure. 

3. Notwithstanding the above objection, Tampa E!9ctric is 

working diligently to answer the Staff'• second round of 

irterroqatoriaa and production of docuaenta requests and, with the 

exception ot Interrogatory No. 5, will provide its answers to staff 

at the earliest po•aible date. 

4. Taapa Electric objects to Interrogatory No. 5 contained 

in Staff's Aaended Pirat Sat of Intarroqatorias {Nos. 1-5) asking 

the coapany to provide the aonthly incremental fuel coats separated 

by f.o.b. aina price, transportation cost and nat prorit to 

affiliate• of T .. pa Electrtc for the FKPA and Lakeland sales from 

the inception of the sales through February 28, 1997 . In order No. 

20298 i••ued in Docket No. 870001-EI-A on January 8, 1988 the 

Comaisaion approved the substitution of a market baaed pricing 

methodoloqy in place of the coat baaed pricing 11ethodoloqy 

previously utilized for deteraining the reasonableness of the 

prices for qooda and services provided by Taapa Electric'• coal and 
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coal transportation affiliataa. In thct order the co-iaaion 

reco;nile4 the pitfall• of a coat baaed analysis, stoting that it 

had bean aclainistratively coatly, caused unn~:::essary raqulatory 

tenaion, and left the lingering suspicion that it has resulted in 

higher coata to a utility's customers. 

5. In avitchinq to a aartat basad analysis the commission 

concluded that a cost of aarvice analyais is superfluous when a 

co11petitiva aarkat axista. Thia rendered ~ata regarding coat of 

aarvica, including profit• ot the affiliates, irrelevant for 

requlatory purposes. Consequently Staff's request for monthly 

incr-antal tual coata aapuated by f .o.b. mine price, 

tranapo~ ~tion coat and net profit to affiliates is irrelevant. and 

not likely to lead to the discovery of ac111iasible evidence. The 

reasonablanesa of Taapa Electric Coapany's payments to coal ~ining 

and co~l tranaportation affiliates ia separately monitored and 

approved ev•ry six aonths in the co-iaaion's on-going Fuel and 

Purchased Power Coat Recovery docket, Docket No . 970001-EI. It 

would be inappropriatG and unduly burdensome to duplicate that 

effort in this doc.kat. 

WHEREPORE, Taapa Electric Company aubai ts the foregoing as its 

objection• to Staff'• Kay 12, 1997 diacovary requests. 
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OATBD thi• L~ day of Kay , 1997. 

Raapectfully submitted, 

LEi"L.wi LLIS 
JAMES D. BEASLEY 
K:IHMBTH R. HART 
Ausley ' McMc! len 
Poat Office Box 391 
Ta llaha••••, Florida 32302 
(904) 224-9115 

HARRY W. LONG, .1R. 
TECO Enerqy, Inc. 
Poat Ottice Box 111 
Ta.pa, Florida 336 01-0 111 

ATTORNEYS FOR TAMPA ELECTRIC COMPANY 

- . -
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CERTIFICATE OF SERVICE 

I HDIIY CZRTIJY that a tru• copy of the toreqoing Objection• 

to Staff'• Diacovery, filed on behalf of Tampa Electric Company, 

has been furnished by u. s . Mail or hand delive r (*) on thia 'l-l-~ 
day of Kay, 1997 to the following: 

Ma. Lealie Paugh* 
Staff Counsel 
Division o f Legal Service• 
Florida PUblic Service 

co-iaaion 
2540 Shuaard Oak Boulevard 
Tallahaaa .. , FL 32399-0850 

Mr. Gary Levrence 
City of Lakeland 
501 Eaat Leaon Street 
Lakeland, FL 33801-5079 

Na. Vicki Gordon lCaufaan 
McWhirter, Reev .. , McGlothlin, 

Davidson, Rief ' Bakaa, P . A. 
117 south Gadaden Street 
Tallahaaaee, PL 32301 

- 5 -

Mr. John w. McWhirter 
McWhirter, Reeves, McGlothlin , 

Davidson, Rief ' Bakaa 
Poat Office Box 3350 
Taapa, FL 33602 

Mr. Robert William• 
PMPA 
7201 Lake Ellinor Drive 
Orlando, FL 32809 

Mr. John Roqer Howe 
Office of Public counsel 
c/o The Florida Leqialature 
111 Wast Madison St. , Rooa 812 
Tallahaaaaa , PL 32399-1400 

ATTOEY 
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