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Ms. Blanca S. Bay6, Director 
Division of Records and Rcpot1bla 
Florida Publlo Sorvlce Comm.Wion 
2$-4() Shumard Oak Boulevard 
Tallahassee, Florida 32399..()8.50 

May 30, 1997 

Re: Docket No. -m 

Dear Ms. Bay6: 

Enclosed for filin& in lbe subject docket are an original and fifteen copies 
of Florida Power Corporation' s Motion for Protective Order. 

Please aclcnowlodse your receipt of the above lilinll on the cndoscd cory 
of this letter and return to tho undoralanod. Al•o cncluscd i• a 3 .~ inch (.iskette 
containina tho abovc· rofcronccd document in WordPerfect format . Thank you for 
your usist.ancc in this matter. 

JAM/kp 
Bnclosures 
cc: Pat1ics of Rccon:l 

Jamea A. McOco 
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CERTifiCATE OF 5ERVICE 
Dodlet No. 970l61·EI 

I HBRBBY CBR11PY that a true and correct ccpy of Florida Power 

Corporation's Motion for Protective Order has been acnl by regular U.S. mail to 

the followina lndivldua!J on May 30, 1997: 

John W. McWhirter, Jr. 
McWhirter, Reeves., McGlothlin, 

Davidson, Ricf &: Dabs 
P.O. Bo.x 33SO 
Tampa, FL 33601 

Joseph A. McGlothlin 
Vicki Gordon Kaufman 
McWhirter, Rcevea, McGlothlin, 

Davidson, Rief &: Baku 
117 South Gadsden SIJ'CCI 
Tallahassee, FL 32301 

Michael B. Twomey 
P.O. Boll .5256 
Tallahassee, FL 32314-5256 

MichiCI A. Gross 
Asst. Attorney Genenl 
Office of the Auomey General 
PL-01 The Capitol 
Tallahassee, FL 32399-IOSO 

Allomey 

Bob Elias, Esquire 
Division of Lcpl Services 
Florida Public Service Commission 
2540 Shumard Oak Boulevard 
Gunlcr Building, Room 370 
Tallahusce, FL 32399-0SSO 

Jack Shreve 
Office of Public Counael 
c/o The Florida Lcgialature 
Ill West Madison Street, Room 812 
Tallahwec, FL 32399-1400 

Wayne R. Malaney 
P.O. Boll 7014 
Tallahassee, PL 32314-7014 



B.EFORB THE FLORIDA PUBUC SERVICE COMMISSION 

Ulllli/Ht. 
fiLE COP 

In re: Review of nuclear outage 
at Florida Power Corporation's 
Cryslal River Unit No. 3. 

Docket No. 970261-EI 

Submit~ for filing: 
May 30, 1997 

FLORIDA POWER CORPORATION'S 
MOTION FOR PllOTECTIVE ORDER 

Florida Power Corponuion ("FPC"), punuant to Section 366.093, Florida 

Statutes, Rule25-22.006, P.A.C., and Rule 1.280, Fla. R. Civ. P. , hereby moves 

the Commiuion for a proccaive order 10 pre~crVe the confidentiality of cutain 

documents crea~ by the Institute of Nuclear Power Operations (" INPO"), as 

well as additional confidential documents created by third panics in which such 

parties have a proprietary interest. In support of its motion. FPC states: 

On September 2, 1996, FPC's Cryslal River Unit 3 N11clear Power Plant 

("CR-3") was shut down because of lhe rupture of an oil pipe in CR-3's main 

turbine lubricating oil system. FPC repai~ the oil pipe but elected to continue 

the shutdown 10 make other equipment modifications needed to ensure that CR-3 

remained in compliance with reaulatory requirements governing ita safe operation. 

By Order No. PSC-97-02.46-PCO-El, iuued Pebnwy 28, 1997, the 

Commission opened Dock:et No. 970261-BJ to investigate the outa&e at CR-3. In 

propounding requests for production of' documents to PPC in this docket, both the 



Office of Public Counsel and the Commission's Staff have rtqUC$tcd that FPC 

produce documonll croatod by third pattlca within which th010 partlca have a 

proprietary interest. 

Specifically, Public Counsel hu requested (doc. req. no. 9) that FPC produce 

"all assessments of the operation or management of Crysta.l River Unit 3 

performed since 1990 by any ouiSide agencies or groups including INT'O . . . . • 

Sr.ff hu requeatcd (doo. roq. no. 13) • all plant operatlna ovaluatlona prcpued by 

the Institute of Nuclear Power Opcr~tions (INPO) n:pnling the 1996 refueling 

outage and the current outage. • FPC timely objected to each request on the 

grounds that, among other thinp, the documeniS wen: covered by confidentiality 

agrccmcniS with third parties. 

Iuadflgetion for Confidential Clusj6car.jon 

The documents for which FPC seeb confidential c.Jusification ("Confidential 

Info rmation") wen: created by third putica, inc.Juding INPO and consultants hired 

by FPC. The documents wen: created and entrusted to the custody of FPC with 

the expectation and understanding that they would be kept confidential and not 

disclosed to olhera. In keeping with FPC'a obligations in thil roprd, FPC 

requests that such documents be treated u confidential busineas information. FPC 

makes such documenlll availlble to Public Counsel and the Staff pursuant to the 

requirement 101 forth in "DiJcovcry• p~r~graph •c. • on page 2 of the 

Commission's Order No. PSC-978-246-PCO-EI dated February 28, .1997, which 

- 1 -



mandates that such information "shall be treated by the Commission and the 

parties as confidential" pcndina a formal ruling by the Commission or return of 

the information to FPC. FPC further requests that the documents be.: handled in 

accordance with the procedures set forth below. 

Term' of Handlioa Copfidcntjal lofonnatioo 

I . The Confidentiallnfonnllltion is produced pursuant to the procedures 

for handling Confidcntiallnfonnation set forth herein and shall not be dlsclosed 

or used by any pany exceptio the extent necessary to participate in Docket No. 

970261BI and except in ICCOI'dance with the procedures for handling Confidential 

Information set forth herein, unle&3 superseded by &n Onicr of the Commission 

2. Copies of the Confidential Information ahall not be placed in any file 

available to the public and shall not otherwise be U5ed by any party in a manner 

which could result in its public disclosure. 

3. A party may disciOIC the Confidential Information to its counsel of 

record, associated attorneys, employees and consultants providing technical advice 

to that party for the sole purpose of participating in Docket No. 970261 El. A 

person obtai nina acceu to tho Confidential Information shall first certify. in 

writing, his or her IJillCment to com pi y with and be bound by the procedures for 

handling Confidential Information set forth herein. unless superseded by an Order 

of the Commission, pursuant to the following certification: 

"The uodersipcd agrees that the Confidential 
Information iJ diJelosed to the undertiancd subject to 
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the procedures for handling Confidential Information 
set forth in FPC's Motion unless supenc:ded by Order 
of tho Commislion, and IJnlC', U I condition Of 
being permitted to review the Confidential 
Information, to be personally bound by the procedures 
for handling Confidentilll Information set forth in 
FPC's Motion, unless superseded by Order of the 
Commission. The undersigned also agrees that the 
Confidential Information shAll not be disclosed to any 
penon other than in a.ccordanee with the procedures 
for handling Confidential Information set forth in 
FPC's Motion, unless superseded by Order of the 
Commission, and shall be used solely for the purpose 
of participating in Docket No. 970261 BI. • 

If any person to whom the Confidential Information is disclosed celUC5 to 

participate in the proceedinp n:laled to Docket No. 970261BI, aa:eas to or 

possession of the Confidential Inform:at.ion by such person shall be terminated. 

Every pe.rson who lw ~.rtified lO comply with the procedun:s for handling 

Confidential Information shall continue to be bound by the provision of such 

procedures ~less of whether access to or possession of the Confidential 

Information is terminated. 

4. All parties ahall tske all practicable actions necesury to ensure that 

the Confidential Information ahtll not be disclosed or used in any hearing or other 

proceeding before the Commission or any other regulatory, judicial or legislative 

body unless: (i) that hearing Is held in ctmeiJ before the Commission or a 

presiding officer asaigncd by the Commission to hear this matter; or (ii) a 

presiding officer determines that such a hearing need not be held in camera. 
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.5. Disclosu~ of Confidential Information in pleadings, testimony or 

any other submiu.ion to the Commission will be tiled and aerved under se.l, and 

disclos~ of Confidential Information during any examination of witnc::~SCS or oral 

presentation will be conducted in camera, closed to all persons other than those 

persons entitled to access to the Confidential Information. 

6. No lac.cr than 30 days following conclusion of the proceedings 

related to Docket No. 97026181, the Confidential Information, and all copies 

thereof, shall be retu.med to FPC by all parties. Each party shall certify in 

writing to FPC that it does not ~lain any copies of the Confidential Information. 

As used in this paragraph, "conclusion of the proccedlnp" ~fcrs to exhaustion 

of available appeals or the running of the time for the taking of such appeals, as 

provided by applicable law. 

7. Nothing in thcae procedWC$ for handling Confidential Information 

shall be construed as precluding FPC from objecting to the use of the Confidential 

Information, or information derived the~from, on any grounds. 

WHEREFORE, Florida Power Corporation requests that the Confidential 

Information produocd to Public Counsel and the Commission's Staff pursuant to 

this Motion for Proc.cctive Order, and a.ny other Confidential Information that may 

be produced by FPC to any pany in this docket, be classified as confidential and 

lwldlod in acoordance with the terms set forth he~in. 

. s . 



Respectfully submitted, 

Office of the General Counsel 
Flo rida Power Corporation 

·~· hixJ James A. McGee 
Post Offico Box 14042 
St. Petersbura, PL 33733-4042 
Telephone: (813) 866-S 184 
Pa.csimile: (813) 866-4931 
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