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Ms. Blanca S. BoyO, Dfroctor 
llvfslon d Reoords ond Roportfng 

Aorida F\bllo Sorvloo Corm1sslon 
Betty Easley Q)nforonoe Center 
2540 Stunart1 Ook BolAevard 
Tallahassee, Aorido 32399-0850 

Re: DocMt No. •• ati!B 

Dear Ms. Bay6: 

rlorldt Power & Light Company, P. 0 Bo• CIZtiOO. Mleml. fll3102·!UO ' 

t..l.iulld,l 

:11.£ COP~ 

VIA FEDERAL EXPRESs 

June 30, 1997 

Endoaed tor filing 'lAth tho Cotmlsslon In Docket No. 970001-EI are the ooginal 

and fifteen ooplee d FPL's Roquest frx Coofidentfal OassificatJon regarding certain 

inforrr st1on reported on the Conmssb1's Fam 423-1 (a) for the ITD1th d May 1997. The 

oognal Is 8CXXl'T'f)Onled by Attectments A. B and C. Aease ncxe that Attachment A is 

an unedited Form423--1(o} Md thr:l'efore needs to be treated as confidential. The fifteen 

oopies we EICXX)flllOfllo by Att8dYnents B and c. 

tf you hovo ttiW QUeStions regarding this transrrittal or the information filed 

hereY.1th, you rmy oonloct moat (305} 552-3924. 

--- ---
---
-tl.S:plm 

Very bUy yours, 

~~· 
David L Snith 
Senior Attorney 

-·-t . EndOSl.KeS ---
L 
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l Ood<et t-t>. 9700)1-EJ 

RECIJEST FOR CON=IDENTIAL CLASSIFICA110N 

F\lsuart to §366.093, F.S. (1995) aro ~ 25-22.<m, F.A.C., Aaida PoNer & 

LJglt Cc:n1SlY ("FPL") hereby flies \\1ttl the Flaida Plbllc Servtoo Camissia1 

\Corti t~")thls "Requestfa'CalfldErltial ~"("Request") raga~ ding catain 

lnfamatkJ'l reported on FPL's MJy 1997 423-1(a) Fuel Repa1 as delineated below. In 

~ c:l this Raqii9St. FPl states: 

1. FA. seeks das&ificatial c:l the lnfom Btion specffied as proprietary 

ooufldenial busii8SS lrlf'a1111tia1 J)li'Slmt to §366.093, F.S. (1995), ....tllch provides in 

pertineri pert. • folloNs: 

(1) • • • lJpa"l ~ c:l the pt.bllc utility a aher persoo, any 

reoads reoeiYed by the 001 I I I issbJ YKicfl are shcMn G fculd by the 

001 I I I ;lssG1 to be ~'I c:ontidentlal business lr tan s1kJn stal be kept 
001 ifldential tm be 8)(81 I~ fran S. 119.07(1 ). 

• • • 

(3) • • • ProprietayOOitfldeutial business inforitBtloolndtdes, but is 

rd llrrited to: 
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• • • 

(d) lnfamation oonaming bids a aher oontractuci data, the 

<isdostJ'e d YAllch 'M:lUd lrrpalr the effa1s d the pWiic utility a Its 
affltlates to oo !bact fa' goods a sei'Vt<a on fava'able t91'111). 

2. In appying the statutay star KBds delineated above in paragaph 1, the 

Camission is rd recpred to \Wigl the rmrits d pWIIc disd0Sll'9 relative to the 

Interests d utility wstcmers. The Issue presented to the Cormission, by this FPl 

ReqiiSSt, Is v.41ether the lnfarmtial soug,t to be protected fits ~n the statutory 

definitions ci proprietafyoonfidential business information, as set forth In §366.093, 1 .S. 

(1995). tf the lllfamatia11s fculd by the Cormission to fit Wthln the statutory definitions, 

then it shoUd be dasslfled as confidential, be treated in acxmiance v.1th Rule 25-22.000, 

FAC., cnt be exe1111 from §119.07(1), F.S. {1995). To establish that material is 

propri&tary ~business infanl8tlon lllder §366.093(3)(d), F.S. (1995), a utility 

rrust del r a l&irrde that Q) the lnforrmtion is rolbactual data, and (ii) the disd0Sll'9 d the 

data 'ltOJd i"'l8r the effats d the utility to contrad for goods a sefVioos co favorable 

terms. 

3. Attached to this Request and lnooporated herein by refor'erloo are the 

fdlcmng doa.ments: 

Attactmeot A A copy d FPL.'s May 1997 Fam 423-1(a) v.1th the lnformatioo for 
\\tlk:h FPl seeks confidential dassfficatia1 hlglllglted. This 
doament is to be treated as confidential. 
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Attadvnent B 

Attadvnent c 

M ecited ~ d FR.'s May 1997 Fam 423-1(a) Wth the 

lr lfan l9tia'l fa 'IAlktl FPl. seeks oonfidential dassffication edited CXJt. 

This doam!nt rrey be made ptblic. 

A llr&by-llne jt.JStificatioo rretrix ~,ring each Item on FPL's Fam 
42,3.1(8) fav.tkh oonfidential dassification Is SOlJSj"rt, aloog wth 8 
Y8ftten expla'latioo denaiStrating that (1) the lnfonrstion is 
oor tba:n& data. 81d (2} the cisd0Sll'8 ct suctt data 'MUd lrrpair the 

efforts ct FPl. to cor tbad fa~ c:x servioos on favorable ten'll;. 

4. FPl. requests that the Cam1ssion rreke two flndlngs wth respect to the t-t>. 

6 fuel oillnfottt8ion Jdeiiifled as oonfidential oo Attactvrents A Md C: 

(a) 

(b) 

That the ~. 6 fuel oil data Identified Cl'9 oontractual data; and 

That FPL.'s ability to J:XtXl.l9 t-t>. 6 fuel oil, teminallng and 
transpa1atial serv~. and petrdet.m inspectioo services is 

~to be ~red by the disdaue ct the lnfonrstion 
ldEdifled beca ee: 

(I) The nlflt(ets In Vttlidl FPl., as a buyer, rrust proa.re t-t>. 6 
fuel cil, teminallng and trar aspatation sefVioes, and fuel 
lnspedicrl servioes Cl'9 oi~istic; and 

01) F\rsuant to eoa OTic theay, 8 Slbstantial buyer in a1 

ol~lstic market can obtain prioe cri1cesslons ncX available 
to aherbuyers, but the cisdoSll'e d suctt ~'MUd 
end them, resUting in hlg)er prioos to that ~· 

5. FPl requests that the Cam1ssion rmke two findings Wth respect to the t-t>. 

2 fuel oiJ infc:xn Btialldentified as COt'1fldential on AttadYmnts A and C: 

(a} 

(b) 

That the No. 2 fuel oil data identified Cl'9 oortbtdual data; and 

That FPL's ability to JXtX1f9 ~. 2 fuel oil Is reasonably likely to be 

irrplired by the clsdOSU'8 d the lr rfan IEitlon Identified becal JSe the 
bidding process ttv"ot.ql ~idl FPL attains t-t>. 2 fuel oil is ncX 
reasa .ably expecied to prcNide the IONBSt bids possible if disdosue 
d the last wirl'llng bid Is, In effect, made ptbllc ttYt:lugl dsdosue cA 
FR.'s Fam 423-1(a). 
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6. FR. requests that the l11famatkrl for YAlk:h FPL seeks oonfldentlal 

dassification llCX be dedassffied until the dates specified on Attactment C. The tirm 

periods~ 8f9 ~to aiiON FPL to utilize Its ITa1<et preseoce In negotiating 

fut1.re w ltnds. Disdosu'e pria to the Identified date cl dedasslfication 'I.Wd ifll)air 

FPL's ability to~ fut1l8 walds. 

7. The rrstertallderGfled • CXJlfidEniallnfom l8tion on Att.actrralts A and C 

Is intended to be and ts treated by FPL as ~. and has net, to the best cl FPL's 

l<rloMedge ald belief, aher\W;e been ~ldy <isdaied. 

'M-£REFORE, FPL respectf\Jiy requests that the Camission gant FPl's 

Request for Coofidential Oasslfication ~ pem;tted by R-Ae 25-22.ro>, F.AC., and 

dassify as <Xlf'1fidel1tia the lnfon r Btion identified on Att.actrralts A and C. 

Dated JlJ'le 30, 1997 
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Raspectftjly Slbn1tted, 

' 

~J~~ 
L Sn1th 

Senior Attcmey 
Rortda PoNer & Ugrt Carpany 
9250 W. R. Street, #6514 
Marri, Ra1da 3317 4 
{305) 552-3924 
Aa1da Bart-b. 0473499 
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ATTACHMENTC 

Docket No. 970001-EJ 
May,1997 

Juattflcatlon foto Conftdenbllty for May, 19t7 Report: 

FORM UNECS) COLUMN BADONALE 

423-1(8} 1 -13 H (1 ) 

423-1(8) 1 -13 (2) 

423-1(8} 1 -13 J (2). (3) 

423-1(8) 1 -13 K (2) 

423-1(8) 1 -13 l (2) 

423-1(8) 1 -13 M (2). (4) 

423-1(8) 1 -13 N (2), (5) 

423-1(8) 1-13 p (6), (7) 

423-1(8) 1 -13 a (6), (7) 

423-1(8) 14 H, I, K, l , N, R (8) 

RatfoMte f(K confidentiality: 

(1) This Information Is contJactual information which, If made public, ''Would impair the 

efforts d (FPL) to coutJKt for goods or services on favorable tenns." Section 

3Ei6.093 (3) (d), F.S. (1995). The Information delineetes the price FPL has paid for 

No. 6 fuel oil per t.rel for specific shipments from apecific suppliers. This 

informatJon would allow suppliers to compare an Individual supplier's price with the 

market quote for that date of delivery and thereby determine the contract pricing 

formula between FPL and that supplier. 
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Cor1bact priclng formulaa gener.Jiy contain two components, IM'!ich are: (1) a 

l'nll1<up In the mar1<et quoted price for that day and (2) a transportation cnarge for 

dellvety at an FPL chosen port of delivery. Discounts and quality adjustment 

components of fuel price contract fonnulas are discussed In paragraphs 3 and 4. 

Oiadosu'e of the invoice price would allow aupplletl to determine the contract price 

formula of their oompetltcn. The knowledge of each others' prices (i.e., contract 

formulas) among No. 6 fuel oil suppliers is reasonably likely to cause the suppliers 

to converge on 8 target price, or to follow 8 price leader, effectively eliminating any 
opportLnity for 8 major buyer like FPL to use its market presence to gain price 

concesa1on1 from any one supplier. The end result is flW008bty likely to be 

lncrealed No. 6 fuel oil prk:es and thee efore ii1Cf83Sed electric rates. 

(2) The COt 1bac:t data fWld In Coiurmsl through N are en algebraic function of Column 

H. That It, the pti>llcltion of these Coklmt together, or independentJy, could allow 

a awfler to derive the Invoice price of oil. 

(3) Some FPL fuel COt 1tr1ct1 provide for an ear1y payment inoentlve in the form of a 

diiCCU1t from the Invoice price. The existence and amount of such discooot is 

conftdlnt.lal for the reasons stated in paragraph (1) relative to price concessions. 

(4) For fUel that does not meet eot1bact requirements, FPL may reject the snipment, or 

accept the shipment and apply a quality adjustment. This is, in effect, a pricing term 

vmlch is as impottant as the price Itself and is thecefore confidenti&! !or the reasons 

stated In paragraph (1) relative to price concessions. 

(5) Coll.IM N Is as lt'Jl)Ort8nt as H from a confidentiality standpoint because of the 

relativefy ff!NI tJITl8S that there are quality or disc:::ocxrt ~ts. That is, Column N 

will equal Column H most of the time. Consequently, Column N needs to be 

protected for the same reasoos as set forth in paragraph (1 ). 

(6) Coh .. mn R Is used to mask the delivered price of t ·,l such that the invok:-3 or 

effec:tive prtoe of fuel cannot be determined. Columns p and a are algebraic 

variables of Coil.IM R. Consequently, disdosure of Columns Panda would allow 

a supplier to calculate the invoice or effective purchase price of oil (Columns H and 

N) by IUbtractlng these coh ... mnar variables from Column R. 

(7) Tennlnallng and transport.atlon services In Florida tend to have the same, if not more 

severe, ollgopollatic attributes of fuel oil suppliers. In 1987, FPL was only able to 

find eight qualified parties with an interest in bidding either or both of these services. 

Of these, tour responded with transportation proposals and six with temllnaling 

propoellla. Due to the 111'\811 demand in Florida for both of these aetVioes, matKet 

entry Is difficult. Consequent.ty, dlsdOSlft of these contract data is reasonably likely 

to result In lnc:teased prices for termlnallng and transportation services. 
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Petrolet.m Inspection servioet also have the market dlaracteristlcs of an oligopoly. 

Due to the limited nt.rnber of fuel terminal operations. there are c:orrespondingly few 

requirements for fuel inspection services. In FPL's last bidding process for 

petroleum inspection services, only abc qualified bidders were found for FPL'a bid 

sollcltationa. Conaequentty, dildosu'e d these contract data Is reasonably likely to 

result In lnaeued prices for petroleum inspection services. 

(8) This information is contractual information 'Mllch, if made public, ''Would Impair the 

efforts d [FPL] to contract for goods or services on favorable terms." Section 

366.093 (3) (d), F.S. (1995). The Information delineates the price FPL has paid for 

No. 2 fuel oil per barrel tor specfflc shipments from spedfic suppliers. No. 2 fuel oil 

Is purchased through a bidding procesa. M. the request of the No. 2 fuel oil 

St4)pllers, FPL has agreed to not pt.blicly dlscfose any supplier's bid. This non­

discloue agreement protedl both FPL's ratepayers and the bidding suppliefS. As 

to FPL'a ratapayers, the non-public bidding procedure provides FPL with a greater 

variation in the range d bids that would otherwise not be available if the bids, or the 

wiming bid by ltlelf, were pli)licly diacloHd. Wrth pt.blic disclosure of the No. 2 fuel 

oil pricee foc.nd on FPL'a Form 423-1(a), the bids would narrow to a closer range 

arot.nd the last wimlng bid, eliminating the possibility that one supplier might based 

on his economic aituetion, come in substantially !ower than the other suppliefS. 

Non-disclosure likewise protects the ~liefS from divulging any economic 

advantage that supplier may have 'Mllc:h the others have not discovered. 
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Date of DecJaaalftcdon: 

FORM UNElS) COLUMNfS) QAil 

423-1(8) 1 H-N 06130198 

423-1(8) 2 H-N 11/30197 

423-1(8) 3-7 H-N 11130197 

423-1(8) 8-13 H-N 11130197 

423-1(8) 14 p 03131199 

423-1(8) 1 -13 a 11130197 

423-1(8) 14 H, I, K, l , N, R 12131198 

Rationale: 

FPL requests that the confidential informatlon identified above not be disclosed until the 

identified date d dedasslficatlon. The date d declassification Is determined by adding six 

months to the last day d the 0011bact period lllder >M"Iich the goods or seM<:es Identified 

on Form 423-1(a) or 423-1(b) were purchased. 

Disdost.n d pricing Information during the contract period or prior to the negotiation of a 

nfNI OOitbact is rasonably likely to Impair FPL's ability to negotlate future contracts as 

desaibed above. 

FPL typically renegotiates its No. 6 fuel oil contracts and fuel-related services contracts 

prior to the end of IUCh contracts. However, on occasion, some 001 tb acts are not 

renegotiated until after the end d the current contract period. In those instances, the 

contracts are typically renegotiated within abc months. Consequently, it is necessary to 

maintain the confidentiality of the information Identified as confidential on FPL's Form 423-

1(a) or 423-1(b) for abc months after the end of the individual contract period to >M"Iich the 

infoonation relates. 
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Wrth respect to No. 6 fuel oil price Information on the Fonn 423-1(a) or 423-1(b) for oil that 

was not pu"Chased Plf'IUSrlt to an already existing contract. and the terms cA the 

agreement lllder wtllc:h it Is purchased are fulfilled upon delivery, FPL requests the prica 

infomlation Identified as confidential be kept confidential for a period of six months after the 

delivery. A six~ period is the minirrun amount of time necessary for conftdentlallty of 

these types cA pwchases to allow FPL to utilize Itt market presence In gaining price 

concessions during aeaaonal tluctuatlons in the dtHnand for No. 6 fuel oil. Dlsdosure of 

this infomlation f1nJ sooner than alx months after cornpletion of the transaction is 

reasonably likely to Impair FPL'a ability to negotiate such pwchases. 

The No. 2 fuel oil pridng lnfonnatJon appearing on FPL's Fonn 423-1(a) or 423-1(b), for 

whlc:h confidential dassificatlon is ~ should remain confidential for the time period the 

contract is in effect, plus six months. Disclost.re of pricing information during th0 oontract 

period or prior to the negotiation d a naw CUI tbad is reaaonably likely to impair FPL's ability 

to negotiate futlA CUI ltrac:taa dela ibed above. 

FPL typically negotJates its No. 2 fuel oil oontracta prior to the end of such contracts. 

However, on occasion, some coutJects are not negotiated l.Rll after the end of the current 

contract period. In those inltlwlces, the contrloll n typically renegotiated within six 

months. Consequently, it Is neoessary to malntain the confidentiaJity cA the infonnation 

identified as confidential on FPL'a Fonn 423-1(a) or 423-1(b) for six months after the end of 

the Individual contract period to which the information relates. 
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CERIIFlCATE OF SERVICE 

I tERE8V CERilFY that a true and cxrrect copy cl Aorida Power & ug,t 
~8 "Reqqat fa' C'mideriial Oasslflcatioo" regatdrg catan tnfaTrstial repated 

oo the CatlilisskJn's Fam 423-1(a) fa' May 1997 was fawcr'ded to the Flaida ~ic 
Setvioe Qmrisslon via Feder& Expess, and~ cl the Request and Petition ~thrut 
AttadYi 1S11t A v.ere miled to the inctvicUis listed below, all oo this 30th day d Jlne, 

1997. 

J<m w. ~ . .k., Escple 
JoseP1 A ~ln. Esqlire 
M::Wirter, Recwes, ~in, 

IAMdson, etc. 
P.O. Box 3350 
TM"pa, A. 33601-3350 

G. Edsa1 HcUld. ~ 
Beggs & l.ale 
P.O. Box 12950 
Pensacxlla, Fl. 32576 

Maja Gary A Enders. L5AF 
HQ USAF/LL T, STOP 21 
Tyndall AFB, Fl324Q3.6001 

Robert s. GdaTm, EacJire 
Vld<ers, ~lo. F1a1Ch & Madsen 
P.O. Box Dawer 1876 
Tallahassee, Fl. 32302 

Jack Shreve, Esquire 
Office d ~ic Colnsel 
111 w. Madson ~ 
Rcom812 
Tai!Massee, Fl. 32399-1400 

Lee L 'MUs, Esqllre 
James D. Beasley, Esquire 
~#?f. MMJien, M;Gehee, 

Caothers & Procta 
P.O. Bax391 
Taii£Nssee, Fl. 32302 

Lee G. Sdm.d:ie, Esql.ire 
Reedy Qeek Utilities, Inc. 
P.O. Box40 
Lake Buena Vasta, Fl. 32830 

James A M:Gee, Esquire 
P.O. Box 14042 
St. Petersblrg, Fl. 33733 



Josephine HcMatt Stafrad 
Assistant aty Al.t1:x'rel 
315 8S Kemedy BoUeYlrd 
Tarrpa, FL 33615 

• 

David L 
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