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VIA HANP PELIVERY 

Blanca S. Bayo, Director 
Florida Public Service Commiuion 
Division of Records and Reporting 
2540 Shumard Oak Drive 
Gerald L. Gunter Building 
Tallahassee, Florida 32399-0850 

July 14, 1997 

Re: FMPA/ Lakeland - Docket No. ~71-EU 

Dear Ms. Bayo: 
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t'A iirl H H t -4) :l :l:l • '\1\llll 

Enclosed for filing and distribution ere the original and fifteen copies of the 
Florida Industrial Power Users Group's Responso to Tampa Electric Company's Motion 
for Protective Order in the above docket. 

Please acknowledge receipt of the above on the extra copy enclosed herein and 
return it to me. Thank you for your assistance. 

ACK 
AF A c2: Sincerely, 
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BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION 

In re: Determination of 
appropriate colt aJiocation 
and regulatory treatment of 
total revenue• auociated 
with wholeaalea to Florida 
Municipal Power Agency and 
City of Lakeland by Tampa 
Electric Company. 

Docket No. 970171 -EU 

Filed: July 14, 1997 

THE FLORIDA INDUSTRIAL POWER USERS GROUP'S RESPONSE 
TO TAMPA ELECTRIC COMPANY'S MOTION FOR PROTECTIVE ORDER 

AND BEQUEST FOB CONFJPENDAL TREATMENT 

The Florida lndu.triaJ Power Users Group (FIPUGI. pursuant to rule 1.280. 

Florida Rulea of Civil Procedure and rule 26-22.037, Florida Administrative Code, 

hereby respond• to Tampa Electric Company's (TECO) motion for protective order and 

request for confidential treatment. TECO's motion ahould ba denied. As grounds 

therefor, FIPUG ltatea: 

1. This docket concerna TECO's request that Commission-approved policy 

previously endorsed by TECO be retroactively changed to accommodate two new 

wholesale aalea. The Commiasion policy Is to a6parate such selas to protect ratepayers 

from subsidizing those salea. TECO has requested that such sales land the assets that 

support those salea) remain in the retail jurladictlon. 

2. TECO claimalt needs the policy chango to provide an Incentive to make 

wholesale sales, In the form of the regulatory treatment of those sales . Theta is no 

substantial competent evidence to Indicate that retell ouatomera w ill benefit from the 
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propoaed nlea. Retail ouatomera will clearly be worae of If the poflcy Is changed so 

that the wholeaale aalea are not separated . The other parties to this docket contend 

that TECO already haa adequate incentives to make such aalea based on the profits 

ita parent com~ any w ill receive from an increaaed level of Inter-company transactions . 

3. At the hearing, FIPUG, and other parties (includino Commission Staff) 

attempted to quantify the undisclosed incentives by requesting TECO to remove the 

veil of secrecy surrounding the magnitude of the profit which the TECO affiliates will 

realize from then Inter-company aales. TECO'a retail customers are entitled to the 

Information becauae they guarantee the total sum TECO pays for these transactions 

through the fuel and capacity coat recovery chargee, but have no guarantee that they 

are competitively contracted. 

4. Though TECO objected to providing auch Information when requested by 

Commiaaion Staff to do so, at hearing, Staff' a motion to compel was granted and 

TECO was ordered to provide profit Information about ita affiliates. TECO did so in 

late· filed exhibit no. 6, which Ia the subject of TECO' a motion !or protective order and 

request for confidential treatment. 

6. The baala for TECO'a continuing refutal to comply with the Commission 

mandate to supply profit numberala that competitora of TECO Energy Inc. 'a coal and 

transportation company aubaidiariea might •~II coal and transportation s<>rvices to 

TECO at a lower price. If thla occurred it would be a boon to retail consumers who 

will directly benefit from the reduced prlcea . The dlacloaure does not compel TECO 

to aupply almllar lnformatJon for Ita competitive market tranaactions with others. only 
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those transactions where insider trading takas place between a regulated monopoly 

and ita related affillataa. 

7 . The grant of monopoly power to a utility carr ies with it the concomitant 

responaibillty to damonatrate that Ita ratea are juat end reasonable to the retail 

consuming public and that Ita non-regulated alster companiea are not benefitting from 

transactions at the expenM of retail customers. The leaat that r.an be expected is t hat 

the utility will make full dlacloaure to the retail cuatomera who are paying the amounts 

in quaation to the affiliated companies. 1 It would Hem that TECO would not only 

endorse thia policy, but actively pursue it rather than aurreptl t ioualy concealing the 

true fee~ from public view. 

WHEREFORE, FIPUG requests that TECO's motion for protective order and 

request for confidential treatment be denied. 

John W. McWhirter, Jr. 
100 North Tampa Street, 
Poet Office Box 3360 
Tampa, Florida 33601 -3350 
Telephone: (813)-224-0866 

Joaeph A. McGlothlin 
Vicki Gordon Kaufman 
McWhirter, Reeves, McGlothlin, 
Davidson. Rief & Bakaa. P A . 
11 7 South Gadlden Street 
Tallaha11ee, Florida 32301 
Telephone: (904)-222-2625 

Attorney• for the Florida Industrial 
p,ower Uaera Group 

'Note that TECO wants to kHp MCret the tranaportation costa paid by TECO 
(I.e .• the ratepayers) to Ita affiliate) . 
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Certiflcate of Sefvtce 

I HEREBY CERT1FY that a true and correct copy of tho foregoing FIPUO 
RHponae to Tempe !leo1rio Compeny'e MoUon for ProteoUve Order and Request for 
Confidential Treatment haa been furnlahed by •hand delivery or U.S. Mail to the 
following thia 14th day of Juty, 1997: 

• Lealie Paugh 
Division of Legal 5ervicea 
Florida Public Service Commiaaion 
2540 Shumard Oak Boulevard 
Gunter Building, Room 370 
Tallahaaaee, Florida 32309-0860 

Lee L. Willis 
James D. Beuley 
Aualey & McMullen 
227 South Calhoun Street 
Poat Office Box 391 
Tallahaaaee, Florida 32302 

Roger Howe 
Office of Public Counael 
c/o The Florida Legialature 
111 Weat Mldlaon St., Room 812 
Tallahassee, Florida 32399· 1400 
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